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City of Doraville, Georgia  


Council Agenda 
June 29, 2009  Special Called Meeting                6:30 PM City Hall Council Chambers 


Monday   REVISED PER ATTORNEY REQUEST  


1. CALL TO ORDER 
2. ROLL CALL 
 
3. OLD BUSINESS AS RECESSED FROM JUNE 1, 2009 


 (NOTE: PUBLIC HEARING REQUIRED) 
 Zoning Ordinance Text Amendment: 
 Conditions of Variance Approval – Sunset Provision 


 
4. OLD BUSINESS AS RECESSED FROM MAY 26, 2009  
 (NOTE: PUBLIC HEARING REQUIRED): 


                 Variances (Accessory Structures) 
     Applicant:  Kingport Kuo 
  Property: 3693 - 3695 Stewart Road 
  Current Zoning: O-I    
 


   5.     NEW BUSINESS (PUBLIC HEARINGS REQUIRED): 
 5A: PUBLIC HEARING: 


 Non-Residential Conditional Use (Acupressure) 
  Applicant: Zhi Ye 
 Property: 5938 Buford Highway, Suite 105 – Plaza One Shopping Center 
 Current Zoning: C-2 
         
 5B: PUBLIC HEARING: 
 Non-Residential Rezone w/variance(s) 
 Applicant: Klopp Properties Joint Venture  
 Property: 5891 New Peachtree Road 
 Rezone from O-I to C-2 w/variance(s) 
 
 5C: PUBLIC HEARING: 
 Non-Residential Rezone w/variances (Adaptive Re-Use) 
 Applicant: Mr. Xavier Anh Nguyen 
 Property: 2536 Chamblee Tucker Road 
 Rezone from R-1 to O-I w/variance(s) 
 
 5D: PUBLIC HEARING: 
 Non-Residential Rezone w/variance(s) 
 Applicant: 3753 Longmire Way, LLC/James E. L. Peters, Jr. 
 Property: 3753 Longmire Way 
 Rezone from C-2 to M-1 w/variance(s) 
 
      6.     Adoption of City Personnel Policy Ordinance – Murray Weed 
      7.     ADJOURNMENT 








 


City of Doraville, Georgia 


Council Agenda 
June 1, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 
 Approve minutes for 04/27/2009, 05/18/09 
              Appointment of Building and Assistant Building Officials  
              Insurance-CR Jones 
              IT Service RFP 
              English Oak Park  
              Payroll Outsource RFP 
              City Attorney Contract  
   
OLD BUSINESS 


 


4. PARK RULES-Maria Alexander 


5. SCHEDULE OF FEES (APPEALS)-Bob Roche 


6. PUBLIC HEARING; Z.O. TEXT AMENDMENT SEC. 1405-VARIANCE SUNSET PROVISION-(recessed      
 from April 27, 2009)-Scott Haeberlin 


 
      NEW BUSINESS 


 


7. COMMUNITY GARDENS-Maria Alexander 


8. DOWNTOWN DEVELOPMENT AUTHORITY CREATION-Brian Bates 


9. DRIVER FEEDBACK RADAR SPEED LIMIT SIGNS-Brian Bates 


10. DORAVILLE DISTINCTION AWARD-Brian Bates 


11. CITY AUDITOR RFP-Brian Bates 


12. PROPOSED INTERMEDIATE AMENDMENT TO FUTURE DEVELOPMENT MAP-Scott Haeberlin 


13. SOLE SOURCE VENDING-Donna Pittman 


14. CELL PHONES-TO-SOLDIERS DROP-OFF SITE-Donna Pittman 


15. EVENTS PHONE HOTLINE-Donna Pittman/Brian Bates 


16. COMMUNITY NEIGHBORHOOD GARDEN-Susan Crawford/Lee Flier 


17. POLICE DEPARTMENT COMMENTS 


18. ATTORNEY COMMENTS 


19. DORAVILLE CITIZENS COMMENTS 


20. ADJOURNMENT 
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The City Council Meeting   
City of Doraville


State of Georgia
June 1, 2009


                      CITY COUNCIL MEETING
 
                       CITY OF DORAVILLE
 
                        STATE OF GEORGIA
 
 
 
 
 
 
 
 
 
 
                              * * *
 
 
               Transcript of the proceedings held
 
          in the City Council Room at Doraville City
 
          Hall, 3725 Park Avenue, Doraville, Georgia,
 
          Mayor Ray Jenkins presiding, before
 
          Theresa Bretch, Certified Court Reporter,
 
          commencing at approximately 7:00 p.m. on
 
          Monday, June 1, 2009.
 
                             * * *
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
          Councilmember Pam Fleming
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Rhonda Blackmon, City Clerk
 9 
          Scott Haeberlin, City Planner
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: I'd like to have a
19  motion that we approve the minutes for
20  4/27/2009.
21            COUNCILMEMBER BATES: So moved.
22            MAYOR JENKINS: Second?
23            COUNCILMEMBER PITTMAN: Second.
24            MAYOR JENKINS: Call the roll, please.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            MAYOR JENKINS: Motion carried.
15            And the minutes for 5/18/09.
16            COUNCILMEMBER PITTMAN: So moved.
17            MAYOR JENKINS: Second?
18            COUNCILMEMBER BATES: Second.
19            MAYOR JENKINS: Call the roll, please.
20            CLERK BLACKMON: Councilmember
21  Alexander?
22            COUNCILMEMBER ALEXANDER: Yes.
23            CLERK BLACKMON: Councilmember Bates?
24            COUNCILMEMBER BATES: Yes.
25            CLERK BLACKMON: Councilmember Fleming?
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 1            COUNCILMEMBER FLEMING: Yes.
 2            CLERK BLACKMON: Councilmember Pittman?
 3            COUNCILMEMBER PITTMAN: Yes.
 4            CLERK BLACKMON: Councilmember Roche?
 5            COUNCILMEMBER ROCHE: Yes.
 6            CLERK BLACKMON: Councilmember
 7  Spangler?
 8            COUNCILMEMBER SPANGLER: Yes.
 9            MAYOR JENKINS: We have a lot of items
10  tonight.  I hope we can get through all of them,
11  but we'll move right along.
12            The first one is appointment of a
13  Building and Assistant Building Official.  This
14  should be a real easy one, so does anybody have
15  any comments?
16            We've got Mr. John Calcaterra here, and
17  he will be the Building Official and Scott
18  Haeberlin will be, I believe, Assistant.
19            Is that correct, Scott?
20            MR. HAEBERLIN: That's my under-
21  standing.
22            MAYOR JENKINS: Yes, sir.
23            COUNCILMEMBER SPANGLER: Now, is Mr.
24  Calcaterra going to be a contract employee or is
25  he going to be an employee?
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 1            MAYOR JENKINS: Going to be contract.
 2            COUNCILMEMBER SPANGLER: Going to be
 3  contract.
 4            COUNCILMEMBER ROCHE: Why is this
 5  coming up, Mayor?
 6            MAYOR JENKINS: Why is it coming up?
 7            COUNCILMEMBER ROCHE: Yes.  This is the
 8  first I've heard about it except when I saw it
 9  on the agenda.
10            MAYOR JENKINS: Actually, the Building
11  Official, the one that we originally had wasn't
12  here any more, and we've got the new stamps and
13  everything and we're changing it over.
14            COUNCILMEMBER PITTMAN: So do we need


15  to make it retroactive?
16            MAYOR JENKINS: It's in the motion.
17            COUNCILMEMBER PITTMAN: Well, retro-
18  active, just --
19            MAYOR JENKINS: Yeah.
20            COUNCILMEMBER PITTMAN: Okay.
21            COUNCILMEMBER ROCHE: So what have we
22  been doing?
23            COUNCILMEMBER FLEMING: So is the stamp


24  going to be --
25            MAYOR JENKINS: John has been signing
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 1  off on it, but we didn't have an official
 2  appointed since the other man left.
 3            COUNCILMEMBER FLEMING: Well, the
 4  official stamp of Doraville, it doesn't have a
 5  person's name on it?
 6            MAYOR JENKINS: It does now.
 7            COUNCILMEMBER FLEMING: Will it be
 8  Scott's?
 9            MAYOR JENKINS: It will be Mr.
10  Calcaterra.
11            COUNCILMEMBER SPANGLER: So from the


12  last meeting -- and the reason this has come
13  about, I believe, is because last meeting, it
14  was brought up by a citizen that somebody, I
15  guess Mr. Calcaterra had been using Chuck
16  Entsminger's stamp.  Now, was this legal?
17            MAYOR JENKINS: Well, it was because --
18            COUNCILMEMBER SPANGLER: Is there any
19  recourse that is going to come from or can come
20  from this?
21            MR. WEED: Based upon the facts as I've
22  been able to ascertain them, I've been recom-
23  mending to the Council by virtue of e-mail
24  memoranda for some time that we need to desig-
25  nate somebody as Building Official.  Obviously
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 1  I've had no preference as to who that would be.
 2            The reason why, as your lawyer, I cared
 3  about it is because a number of your ordinances,
 4  particularly your zoning ordinance, refer to the
 5  Building Official as the administrator of the
 6  ordinance.  Therefore, we need to have someone
 7  designated Building Official.  Once again, it
 8  can be a contract employee; it could be an in-
 9  house employee.  Legally, I have no opinion or
10  preference with regard to that.
11            So this is not anything new.  It's been
12  coming up for a long time.  Frankly, I think
13  Council has had so much else to do, you simply
14  haven't gotten to it.
15            With regard to your second question, in
16  my opinion, nothing illegal has occurred because
17  you look to not the seal but what the seal
18  means.  And in every document that I've seen
19  that has a seal there's a stamp on it, and the
20  stamp had Mr. Chuck Entsminger's name on it;
21  however, Mr. Calcaterra signed his own name as
22  well.
23            Therefore, as long as he had the
24  authority to do that, which he did, because he's
25  been appointed the Building Inspector, in my
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 1  opinion, there's nothing illegal that has
 2  occurred.
 3            COUNCILMEMBER SPANGLER: Well, he --
 4            MR. WEED: However, is it bad form and
 5  would I have preferred not to have seen that?
 6  Absolutely.
 7            COUNCILMEMBER SPANGLER: Okay.  Well,


 8  he's just now being appointed.  Or if it goes
 9  through, he's going to be appointed the Building
10  Inspector now.  So we haven't had a Building
11  Inspector with the exception of a temporary
12  position that Mr. Calcaterra has held for the
13  last few months since Mr. Entsminger left.
14            Back at that time, we asked for a full-
15  time -- I believe I made the request for a full-
16  time Building Inspector and was told that we
17  didn't need a full-time Building Inspector, that
18  it was cheaper to use a contract person.
19            MAYOR JENKINS: And before --
20            MR. WEED: That's obviously a policy
21  decision.  If you hire a full-time person, I
22  respect that.  If you don't, that doesn't matter
23  to me legally.
24            COUNCILMEMBER SPANGLER: Well, that's
25  neither here nor there, but we did not make it
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 1  official back then.
 2            MAYOR JENKINS: It was official back
 3  then because John Calcaterra was doing inspec-
 4  tions for Chuck Entsminger for quite some time
 5  before Mr. Entsminger left.
 6            MR. WEED: You've always had a Building
 7  Inspector as far as I understand.
 8            I think the purpose of the motion
 9  tonight is to clarify the Building Official,
10  mostly for purposes of the ordinances, to make
11  sure that somebody is designated that.  And
12  anybody could hold the title.  The Mayor could
13  hold the title.  Rhonda could hold the title.
14  It doesn't matter who as long as somebody holds
15  the title.
16            COUNCILMEMBER PITTMAN: So then it
17  would be appropriate to make it retroactive --
18            MR. WEED: In my opinion --
19            COUNCILMEMBER PITTMAN: -- from the
20  point of August 13th.
21            MR. WEED: -- yes, ma'am; that is
22  correct.
23            COUNCILMEMBER SPANGLER: As of when?


24            COUNCILMEMBER PITTMAN: August 13.
25  would that be appropriate, an appropriate date?
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 1            MR. WEED: In my opinion, that is
 2  legal.  The date sounds fine with me as to when
 3  Council --
 4            COUNCILMEMBER SPANGLER: If we do that,


 5  then are we covered under any of the ordinances
 6  that were -- I mean what are any -- and I'll ask
 7  again:  what are any ramifications that might
 8  come of this since we didn't have a proper stamp
 9  or --
10            MR. WEED: Well, in my opinion, we had
11  human beings acting in appropriate capacities
12  doing the appropriate work, and any court that
13  looks at it is going to look at that.  A court
14  is not going to stand merely on the form but
15  they're going to look at the function.  Were
16  there appropriately appointed or hired employees
17  doing the appropriate work, and did that occur?
18  In my opinion, based upon the facts as I know
19  them right now, that did occur.
20            So as far as any kind of negative rami-
21  fications, I don't think that they would hold up
22  in the long run.  Would I have preferred that an
23  appointment occur earlier?  Absolutely.  And
24  would I prefer that the seal that had been used,
25  not been used?  Absolutely.  Does that make it
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 1  illegal?  In my opinion, no.  I'm just not happy
 2  about it because it's not perfect.  It's not
 3  what it could have been.
 4            COUNCILMEMBER ROCHE: So the people
 5  that we designate, are these people -- I mean if
 6  I decide to put in a new circuit over at my
 7  house, does that mean that whoever we designate
 8  can come over and sign off on it and inspect it?
 9            MR. WEED: If that's the appropriate
10  role of the Building Inspector, yes.
11            And I know you received former memos
12  about the different inspections that we are
13  allowed to do.  In order to do certain inspec-
14  tions, the person has to have certain quali-
15  fications.
16            My understanding is that Mr. Calcaterra
17  has the appropriate qualifications to do all of
18  the inspections that we currently require.  If
19  we do inspections that he doesn't and is not
20  qualified for, then we obviously have to get
21  someone who is qualified to make those inspec-
22  tions.
23            COUNCILMEMBER ROCHE: Well, my question


24  is, all due respect to Scott, I don't know if
25  you're certified to sign off on electrical
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 1  inspections, et cetera, et cetera.
 2            MR. HAEBERLIN: That will not be the
 3  capacity in which I will be doing this work.
 4  Mr. Calcaterra is still in a contract the same
 5  as he was before.  My capacity then will be
 6  joining in and Mr. Calcaterra and I do co-
 7  reviews from the zoning side.
 8            Mr. Weed is going to have to exten-
 9  sively go through your City Zoning Ordinance and
10  he's going to have to break down the functions
11  that will be technically warranted and even-
12  tually placed under the Building Official and
13  those items that are really Planning & Zoning
14  Director decision.
15            Your code is very old fashioned.  It
16  muddies everything together.  And so the reason
17  I'm joining in this process is to assist
18  Mr. Calcaterra in the zoning aspects.
19  Eventually, all those items would be moved to
20  me, and at some point, all the technical items
21  would be strictly moved to him.  And this is an
22  interim process for further amendments to the
23  Zoning Code.
24            COUNCILMEMBER FLEMING: Have you
25  reviewed Mr. Calcaterra's contract?
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 1            MR. WEED: No, ma'am, not recently.
 2  And I don't recall off the top of my head having
 3  reviewed his contract at all.  I will certainly
 4  -- I'll check on that tomorrow morning.  I just
 5  don't have a conscious recollection of that.
 6            COUNCILMEMBER FLEMING: I don't recall
 7  us receiving one.  I have full confidence in
 8  Mr. Calcaterra's qualifications, but I wasn't
 9  sure whether we physically had a contract on
10  him.
11            MR. WEED: As far as I know, it hasn't
12  been routed to my office nor do I think I
13  drafted it.  That's my best information.  I'd
14  like to check.
15            COUNCILMEMBER SPANGLER: I thought you


16  were going to go through all the contracts.
17            MR. WEED: I have.  I have approxi-
18  mately 50 contracts that I received from
19  different departments.  But if the department
20  heads didn't give me the contract, I wouldn't
21  physically have it, or if I haven't drafted it,
22  I wouldn't have it.
23            COUNCILMEMBER SPANGLER: So you
24  wouldn't have had access to Mr. Calcaterra's.
25            MR. WEED: If it wasn't given to me, I
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 1  wouldn't have it.
 2            COUNCILMEMBER SPANGLER: And who would


 3  have been the person to give that to you?
 4            MR. WEED: I don't know.  Probably
 5  someone from administration.  I wouldn't know.
 6            MAYOR JENKINS: John, have you got your
 7  contract?
 8            COUNCILMEMBER FLEMING: I didn't want
 9  you to make --
10            MAYOR JENKINS: You don't have your
11  contract with you, sir?
12            MR. CALCATERRA: No, sir, but you have
13  a copy of it.
14            COUNCILMEMBER PITTMAN: I want to make


15  a motion, but should I do that pending the
16  review, pending the review of the contract?
17            MAYOR JENKINS: We really need to get a
18  motion and a second.
19            COUNCILMEMBER PITTMAN: Okay.
20            MR. WEED: Well, I would prefer
21  actually in this instance you make somebody the
22  Building Official.  Once again from the legal
23  aspect of it whether it's Mr. Calcaterra,
24  whether it's Mr. Haeberlin, whether it's Rhonda,
25  legally, as your lawyer, I don't care as long as
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 1  somebody is the Building Official.
 2            COUNCILMEMBER PITTMAN: That's fine.
 3            Then, I am going to make a motion that
 4  we make John Calcaterra the appointed Building
 5  Official for the City of Doraville and Scott
 6  Haeberlin be appointed Assistant Building
 7  Official retroactive to August 13th, 2008, and
 8  all actions taken by the Building Official and
 9  Assistant on behalf of the City be reaffirmed.
10            MAYOR JENKINS: Do I get a second?
11            COUNCILMEMBER BATES: Second.
12            MAYOR JENKINS: Okay.
13            MR. WEED: And tomorrow I'll certainly
14  look at that contract.
15            MAYOR JENKINS: Yeah.  I'll get it for
16  you and let you look at.  Okay.
17            COUNCILMEMBER ROCHE: Personally, I
18  think I share the same concern as some other
19  people, that I feel like the -- nothing against
20  Mr. Calcaterra, but I think that our Building
21  Official for the City of Doraville should be an
22  employee of the City of Doraville, you know, for
23  several reasons.  I don't want to go into all of
24  them tonight, but that would be my main concern.
25            Also, I know that we're going through
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 1  an RFP process for different services, and I
 2  would think that if we insist on having a con-
 3  tractor, then we should probably do an RFP on
 4  that, too.  We just talked about earlier that
 5  we're not going to raise the millage rate, which
 6  means we've got to figure out how to get by on
 7  less money, and one way to do that would be to
 8  put out RFPs and get the best deal if we're not
 9  going to hire an employee.
10            COUNCILMEMBER SPANGLER: I'd feel a lot
11  more comfortable referring Mr. --
12            Mr. Calcaterra, I have no doubt, no
13  questions.  I think his credentials are there.
14  I think that he had the same credentials that
15  Mr. Entsminger had.
16            Possibly you've gotten a few more since
17  you have come to work part-time with
18  Mr. Entsminger; is that correct?
19            MR. CALCATERRA: No, sir, that is not
20  correct.  Mr. Entsminger had two certifications
21  and I have 20 certifications.  I'm a Certified
22  Building Official, and that is a certification
23  that stands on its own.
24            The reason for building officials in
25  the state of Georgia, if I can share this
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 1  information with you, a building official in the
 2  state of Georgia is just a title, and it can be
 3  held by the city clerk.  It can be held by
 4  anyone.
 5            But there is a certification for
 6  Certified Building Officials and it certifies
 7  you in the technical, legal and management
 8  portions of the requirements for zoning,
 9  planning and the technical trades.  In the state
10  of Georgia, you're required to have a building
11  official assigned to your political jurisdic-
12  tion, and the reason for that is because there's
13  a service organization called the Insurance
14  Service Organization or the ISO.  They rate your
15  city or your town or your county or whatever the
16  political jurisdiction is, and it sets a stan-
17  dard for your homeowners' insurance for your
18  citizens.  So that's one of the reasons for it.
19  It combines the police department and their
20  rating, the fire department and their rating,
21  and the building official and his rating.  So
22  the more certifications the building official,
23  the police department and the fire department
24  has, the lower the rates on the homeowners'
25  insurance, and that's the whole reason for it.
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 1            I'm certified in every trade, all the
 2  plans reviews.  I'm a Certified Building
 3  Official in every trade and everything you can
 4  have.
 5            MAYOR JENKINS: Very good.
 6            COUNCILMEMBER SPANGLER: Thank you.
 7            MAYOR JENKINS: Thank you.
 8            COUNCILMEMBER SPANGLER: I'd feel more


 9  comfortable reviewing the contract that we have
10  with Mr. Calcaterra before making a vote on
11  this.
12            MAYOR JENKINS: We have a motion and a
13  second on the table.
14            We'll let you look at the contract
15  tomorrow if you care to.
16            COUNCILMEMBER SPANGLER: I'm not going


17  to vote on it tonight and look at the contract
18  tomorrow.
19            MAYOR JENKINS: Anymore discussion?
20                      - - -
21                  (No response)
22                      - - -
23            MAYOR JENKINS: Call the roll, please.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK BLACKMON: Councilmember Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            CLERK BLACKMON: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: No.
10            CLERK BLACKMON: Councilmember
11  Spangler?
12            COUNCILMEMBER SPANGLER: No.  And it's


13  not that I don't have any confidence in you,
14  Mr. Calcaterra.  I think you're probably one of
15  the best.
16            It's just the fact that I think that we
17  as a governing body need to review that contract
18  and ensure that everything's okay.  These --
19            MAYOR JENKINS: I'll give you a copy of
20  it tomorrow.
21            COUNCILMEMBER SPANGLER: Well, no.
22            MAYOR JENKINS: Okay.  Motion carried.
23            Mr. Jones?
24            Our insurance carriers have informed us
25  that some of our insurance is going up quite a
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 1  bit.  I believe you told me that Blue Cross and
 2  Blue Shield's going up 17-and-a-half percent.
 3  But you did get some other quotes as the Council
 4  asked you to do; is that correct?
 5            MR. R. JONES: Absolutely.
 6            My name is Ron Jones and I'm part of
 7  the insurance agency here that's representing
 8  your interest.
 9            Council asked us to go out and get
10  competitive bids, comparable bids, with existing
11  medical insurance you had today, so we have
12  finished that.  We did have -- I believe you
13  have a copy of a one-sheet typed summary that
14  was given out.  Does everyone have that?
15            So we have completed that, and we're
16  looking to get an approval one way or the other
17  or at least a direction from the Council on how
18  to proceed with the insurance.  It's due -- July
19  1 is the initial date for the insurance contract
20  currently with Blue Cross/Blue Shield to expire.
21            COUNCILMEMBER FLEMING: July 1?
22            MR. R. JONES: July 1.
23            MAYOR JENKINS: I see you have Kaiser
24  here.  How does it compare with what we have?
25            MR. R. JONES: Kaiser has always been a
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 1  little bit lower because the doctors compared to
 2  Blue Cross or either United Healthcare are
 3  limited, because they have actual sites that you
 4  have to go to to see their doctors.  They also
 5  don't have any type of dental programs or any-
 6  thing like we currently have with Blue Cross/
 7  Blue Shield.  And so comparable-wise, a lot of
 8  your employees would have to look at their
 9  doctors to see if they're on the program; if
10  not, they would have to change.  And this would
11  create an application for Kaiser.  Every
12  employee would have to do a new application and
13  go to these particular sites.  So that's the
14  downfall of a Kaiser particular plan even though
15  it is somewhat cheaper.
16            COUNCILMEMBER SPANGLER: The Kaiser co-


17  pay is a little higher also.
18            MR. R. JONES: Yes.
19            MAYOR JENKINS: If you change from Blue
20  Cross/Blue Shield, whether you go to Kaiser or
21  anybody, will they accept our people that we
22  have now that is on the -- let's say the "sick
23  list?"
24            MR. R. JONES: Well, I know that United
25  Healthcare will not accept retirees or part-time
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 1  people.  They put that in the contract.
 2            All of these, all the quotes that we
 3  got, we had to give to them information on
 4  claims history for the last year, and that's
 5  what sets the whole -- whether the rates go up
 6  or down or stay level.  That's why last year
 7  Blue Cross/Blue Shield said no increase because
 8  your claim ratios were low.  This year we had
 9  some additional claims that caused them to go
10  up.
11            C.R. had actually negotiated from
12  17-and-a-half percent down to 15 percent, and
13  this represents the 15 percent.
14            COUNCILMEMBER SPANGLER: This is the
15  $352.79 for the Blue Cross?  $352.79 for the
16  Blue Cross --
17            MR. R. JONES: Yes.
18            COUNCILMEMBER SPANGLER: -- on the
19  sheet you just passed out to us?
20            MR. R. JONES: Yes, sir.  That's for an
21  individual.
22            COUNCILMEMBER SPANGLER: Okay.  With


23  Kaiser, too, they don't have -- do they have
24  dental?
25            MR. R. JONES: No.
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 1            COUNCILMEMBER SPANGLER: Okay.  And we


 2  have dental with Blue Cross/Blue Shield --
 3            MR. R. JONES: Well --
 4            COUNCILMEMBER SPANGLER: -- or is that
 5  a separate?
 6            MR. R. JONES: -- it's all a little
 7  separate deal, but we would have to go outside.
 8  Kaiser does not provide a dental service.
 9            COUNCILMEMBER SPANGLER: So the chances


10  are it would cost us more money if we went out-
11  side?
12            MR. R. JONES: Yes, sir.
13            COUNCILMEMBER ROCHE: Do you know off-


14  hand how many employees or how many people we're
15  covering on the Multi-Choice versus the HMO?
16  Because apparently, if I remember correctly --
17            MR. R. JONES: Yeah.  Actually, the HMO
18  is -- we only have four people in the PPO right
19  now, so really we're not -- we're showing some
20  of the figures, but most of it should be the
21  HMO.  We're having like 117 total in HMO, four
22  PPO; total 121.  Of course that varies, you
23  know, from week to week, who comes in.
24            COUNCILMEMBER ROCHE: All right.  And I
25  guess the reason I'm bringing this up for the
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 1  benefit of the people out there is the PPO is
 2  $90 more for just an employee, and $280 more a
 3  month, and I was wondering if perhaps one thing
 4  we could do would be just limit the choice to
 5  the HMO.
 6            COUNCILMEMBER BATES: Well, and I don't
 7  mean to interrupt.  If my understanding is
 8  correct, the employee who chooses the PPO pays
 9  the difference.
10            COUNCILMEMBER PITTMAN: Yes.
11            COUNCILMEMBER ROCHE: They do pay the
12  difference?  Okay.
13            MR. R. JONES: There's also a
14  deductible with the PPO which makes it --
15            COUNCILMEMBER ROCHE: Fair enough.
16            MR. R. JONES: The PPO has a deduc-
17  tible.
18            MR. C.R. JONES: And the other
19  insurance, the PPO only pays PPO rates.
20            COUNCILMEMBER SPANGLER: Well, I make a


21  motion we stay with Blue Cross and Blue Shield.
22            MAYOR JENKINS: Do I get a second?
23            COUNCILMEMBER ROCHE: I'll second that.
24  And I can say from personal experience, I had
25  Kaiser for a while.  It's great insurance as
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 1  long as you don't get sick.
 2            COUNCILMEMBER FLEMING: I agree.  I
 3  think we should stay with Blue Cross/Blue
 4  Shield, but what I'd like to see, to help the
 5  City out, because right now for an employee only
 6  at $352.79, the employee's contributing $15 a
 7  month, and for an employee and family the amount
 8  would be $1033.11 and they would be contributing
 9  $30 a month.  So what I would like to see
10  possibly are some scenarios if you can possibly
11  do that, a $250 employee deductible and a $500
12  family deductible, and then 100% coverage
13  thereafter.
14            MR. R. JONES: Okay.
15            COUNCILMEMBER FLEMING: And then I'd
16  also like to see an 80/20 policy where the City
17  is paying 80 percent and the employee would be
18  paying 20 percent.
19                      - - -
20                   (Applause)
21                      - - -
22            COUNCILMEMBER FLEMING: And then I
23  believe there's possibly a scenario that's a
24  thousand-dollar stop gap, if I'm not mistaken.
25  Is that the correct term?
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 1            MR. R. JONES: Well, there is.  And
 2  Blue Cross/Blue Shield does have 30 to 40
 3  different plans that we can choose from and they
 4  have different amounts of deductibles, and
 5  really they start around $500 and go up for the
 6  deductibles.
 7            Now, what we can do is I can get with
 8  the Blue Cross/Blue Shield sales rep, find out
 9  of there's any other plans than what they have
10  given us, and I will carry your request on to
11  them.
12            COUNCILMEMBER FLEMING: If Council
13  would be in agreement with that.  I am for us
14  staying with Blue Cross, but I would like to see
15  us investigate possibly a different, instead of
16  100% coverage, because right now, though I'd
17  love to be able to give the employees and the
18  employee's family 100% coverage for a maximum of
19  $30 a month, we are looking at $420,000 in just
20  a millage rate deficit.
21            So I would like to see those three
22  scenarios if possible.  Would Council entertain
23  that, for him to bring back some additional
24  information?
25            COUNCILMEMBER SPANGLER: What if we --
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 1  here's another thought, too -- why don't we
 2  check with maybe the department heads and see
 3  how they feel their employees might or would
 4  rather have it?  You know, they may be willing
 5  to pay more for the insurance and keep it as it
 6  is without the deductible and, you know, the
 7  $10/$20 co-pay.  They may be willing to pay more
 8  toward the premium.  I would really rather see
 9  that done than raise the deductible.
10            COUNCILMEMBER ROCHE: Most places I've
11  seen, they offer the employees a choice.  You
12  know, you can pay a little more and then have
13  the lower deductible and lower co-pay and that
14  sort of thing.
15            MR. R. JONES: They have multiple plans
16  that are offered, and then they'd have a chance
17  to choose.  You know, in the corporate world,
18  they do that -- very large corporations --
19            COUNCILMEMBER ROCHE: Right.
20            MR. R. JONES: -- because that's where
21  I came from.  But they also have a lot higher
22  amounts that they take out of the employees when
23  they do that.
24            You know, I'll do whatever you tell me
25  to do.  We can come back.  I know the plan
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 1  existing now, you've had for the last three
 2  years.  It's probably one of the best ones that
 3  Blue Cross/Blue Shield has.
 4            COUNCILMEMBER PITTMAN: I actually like
 5  Mr. Spangler's idea.  I think that check with
 6  the department heads and see how the employees
 7  feel about paying more for that.  That's what I
 8  prefer.
 9            COUNCILMEMBER ROCHE: I kind of have an
10  idea of what they'd say, frankly.
11            COUNCILMEMBER PITTMAN: Well, no.  I
12  think they might be in agreement actually.
13            COUNCILMEMBER BATES: If I may, I think
14  the question if we do go that route is,
15  "Employees, would you prefer to have a
16  deductible that you need to meet as a threshold
17  or would you prefer to have a zero deductible
18  and pay a greater percentage of the premium?"
19  So that, to me, is where the question lies with
20  the employees -- you know, "Do you want to have
21  a zero deductible and pay a percentage of the
22  premium or do you want to have a deductible or a
23  threshold that you have to reach a minimum, you
24  know, whether it's $250 or $500 or $1,0000 but
25  not pay any toward your premiums?"
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 1            So that's where we need to see the
 2  difference in the numbers on how does that --
 3  you know, if we've got a $500 deductible
 4  premium, how does that impact the base dollar
 5  amounts for the policy versus assigning a
 6  percentage, a random percentage -- you know,
 7  5/10/20 percent, whatever that number equates
 8  out to -- for the employee contribution portion?
 9            Did I summarize that for you?
10            COUNCILMEMBER PITTMAN: That's actually
11  a good idea.
12            COUNCILMEMBER FLEMING: That's the
13  point where I was trying to draw is for us to be
14  able to offer the employees either a higher
15  contribution or a higher deductible.  We still
16  have to have these scenario figures for us to be
17  able to, because if we just say, "Hey, do you
18  want to do such-and-such?", we'll have 117/121
19  different opinions.
20            COUNCILMEMBER PITTMAN: That's what you


21  were talking about, right, Mr. Spangler?
22            COUNCILMEMBER SPANGLER: You know, if I


23  were an employee of the City -- and I do have
24  the insurance through the City -- I would rather
25  pay more for the premium per month than I would
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 1  be to have a $500 or a $1,000 deductible;
 2  because some people never get sick.  You know,
 3  they may go to the doctor one time a year to get
 4  a flu shot or whatever, so they're not going to
 5  be covered.  They're going to pay that
 6  deductible, whatever it may be.  They're going
 7  to pay the full office visit, because if we make
 8  it at $250, a flu shot's not going to cost them
 9  $250, okay, plus they're going to have that
10  premium that they're paying.
11            I'd rather leave it like it is where
12  they have no deductible, they get the $10 co-pay
13  or $20 to a specialist, and just raise their --
14  and I think they would all be in agreement to
15  pay maybe, instead of $15 a month, pay $60 or
16  $75 a month and $100 for employee and spouse or
17  employee and family.
18            MR. R. JONES: I just wanted to
19  comment, if you start offering double plans, two
20  or three plans on there --
21            COUNCILMEMBER SPANGLER: No, I'm not.


22  I'm only talking --
23            MR. R. JONES: I know.  But I know that
24  came up.  The rates would probably change.  And
25  this is like a single plan --
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 1            COUNCILMEMBER SPANGLER: Right.
 2            MR. R. JONES: -- simplified.
 3            COUNCILMEMBER SPANGLER: And I'm sure


 4  that's the reason --
 5            MR. R. JONES: And it's worked real
 6  well so far for the employees.
 7            COUNCILMEMBER BATES: Yeah, but does
 8  this simplified plan have a deductible
 9  associated with it that is an option?
10            MR. R. JONES: Yes.
11            MR. C.R. JONES: If everybody wants to
12  take 15 percent, they could leave the rate.
13            COUNCILMEMBER ROCHE: Do we offer tax-
14  free savings plans for medical coverage?  I
15  forget what that's called.
16            CLERK BLACKMON: Not that I'm aware of,
17  no.
18            COUNCILMEMBER ROCHE: I mean here,
19  everything's basically covered.  I mean I know a
20  lot of -- I haven't been an employee for a long
21  time, but a lot of companies, they have that
22  where you can take a certain amount out of your
23  paycheck, and it's tax-free and you can use it
24  to cover any medical expenses that are not
25  already covered through your insurance or
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 1  whatever.
 2            So that way, if you have a plan with a
 3  $500 deductible, you could just designate, what?
 4  $60 a month or whatever it amounts to to get
 5  your $500 there, and then as you meet that
 6  deductible, you pay it out of that plan, and
 7  what you get is you don't have to pay taxes on
 8  any of that money.  So you make 500 bucks and
 9  you spend 500 bucks instead of, like now, you
10  have to make 750 dollars to spend 500 bucks.  So
11  with a combination of the deductible plus
12  offering that plan, that would offset or at
13  least help to offset that sting, because, like I
14  say, I don't like the idea of having to raise
15  the rates, either, but, you know, we have some
16  financial realities happening here.
17            MR. C.R. JONES: Mr. Bob, we already
18  got a one twenty-five plan.  That could be
19  easily done.
20            COUNCILMEMBER BATES: Is that a
21  use-it-or-lose-it plan?
22            MR. C.R. JONES: Well, yeah, it is.  If
23  you don't use up all the money you've put in in
24  a year's time, the government --
25            COUNCILMEMBER ROCHE: Right.
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 1            MR. C.R. JONES: -- says it's gone.
 2            COUNCILMEMBER BATES: But there are
 3  alternate plans that allow you to roll those
 4  over year after year; is that correct?
 5            MR. C.R. JONES: There may be, but I
 6  just don't know of it.
 7            I know we already have a one twenty-
 8  five in force that gives you tax a deductible on
 9  your premiums you pay for AFLAC and your health
10  insurance.
11            COUNCILMEMBER ROCHE: Right.
12            MR. C.R. JONES: So it's really a big
13  help, but we could add that easily.  Norcross
14  has got it.  We put it in up there.
15            COUNCILMEMBER ROCHE: I think I have
16  AFLAC.  Do I?  I don't know.
17            MR. C.R. JONES: Yeah, you've got it,
18  you're covered.
19            COUNCILMEMBER BATES: Mr. Jones, on the
20  simplified Blue Cross and Blue Shield plan, are
21  there standard-deductible policies that they
22  have or is that something that we ask?  Do they
23  have a $250/$500/$1,000?
24            MR. R. JONES: They do have multiple
25  plans.  The plan that the City has been using
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 1  over the last three years does not have a
 2  deductible and it pays 100%.  But they do have
 3  additional plans.  I mean Blue Cross/Blue
 4  Shield's got 30 or 40 different plans that they
 5  could put you in, which is a combination of
 6  deductibles and 100%, 80/90/70.
 7            COUNCILMEMBER BATES: Is there a
 8  comparable plan to the one that we're currently
 9  in, that has a deductible associated, that you
10  could provide us to give alternate pricing?
11            MR. R. JONES: Yes.
12            COUNCILMEMBER BATES: Okay.
13            MR. R. JONES: Yes, we can get that
14  information together.
15            If you're telling me that we're going
16  with Blue Cross/Blue Shield tonight, then we
17  don't really have a problem tweaking that.
18            MAYOR JENKINS: Are we going to keep
19  the motion as it stands?
20            COUNCILMEMBER SPANGLER: Yes.
21            COUNCILMEMBER FLEMING: Oh, yes.
22            MAYOR JENKINS: What was the motion?
23            COUNCILMEMBER SPANGLER: The motion was


24  to keep Blue Cross and Blue Shield as our
25  insurance carrier.
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 1            MAYOR JENKINS: Okay.  In other words,
 2  if we go pass this through, then you can work on
 3  the alternate plans --
 4            MR. R. JONES: Absolutely.
 5            MAYOR JENKINS: -- for the Council.
 6            COUNCILMEMBER ROCHE: You know, we'll
 7  stay with Blue Cross, but we may change the
 8  plan.
 9            MR. R. JONES: We can have an alternate
10  plan to present to you by next week.
11            MAYOR JENKINS: Call the roll, please.
12            COUNCILMEMBER ALEXANDER: Did the AFLAC


13  premiums go up?
14            MAYOR JENKINS: Well, wait a minute.
15            MR. R. JONES: No.  That has nothing to
16  do with the medical.
17            COUNCILMEMBER ALEXANDER: No, but I was


18  just asking.  Do you think that the AFLAC
19  premium is going to --
20            MR. R. JONES: No.
21            COUNCILMEMBER ALEXANDER: -- go up or


22  stay the same?  Okay.  Thank you.
23            MAYOR JENKINS: Call the roll.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK BLACKMON: Councilmember Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            CLERK BLACKMON: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: Yes.
10            CLERK BLACKMON: Councilmember
11  Spangler?
12            COUNCILMEMBER SPANGLER: Yes.
13            And when you do that comparison, check
14  what the different -- you know, by adding the 15
15  percent I think Mr. Jones said that the premium
16  went up, what that would be to each employee.
17  Also give us that information.
18            MR. R. JONES: Thank you.
19            COUNCILMEMBER SPANGLER: Thank you.
20            MAYOR JENKINS: All right.  Thank you.
21            Next item on the agenda is the I.T.
22  service RFP.
23            We have an I.T. service that's with us
24  as we speak, and they are doing a very good job.
25  But I have a feeling that the Council wants it
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 1  to go out for RFPs.  Is that correct?
 2            COUNCILMEMBER SPANGLER: Yes, sir.
 3            COUNCILMEMBER ROCHE: Yes.
 4            COUNCILMEMBER FLEMING: It has --
 5            COUNCILMEMBER ROCHE: We just did.
 6            COUNCILMEMBER FLEMING: -- gone out for


 7  an RFP.
 8            COUNCILMEMBER ROCHE: We have RFPs
 9  here.
10            MAYOR JENKINS: Yeah, we already did,
11  but do you want to use those, or do we need
12  sealed bids or what do we need?
13            COUNCILMEMBER ROCHE: Well, I thought
14  these were sealed bids, but --
15            MAYOR JENKINS: Well, you can see
16  they're not.
17            MR. HOWE: They were.
18            COUNCILMEMBER ROCHE: Hm?
19            MR. HOWE: I believe one firm did not
20  send in sealed bids after they were -- you know,
21  it was explicit in the RFP that they send sealed
22  bids, but every vendor except for one did send
23  in the bid sealed.
24            MAYOR JENKINS: Well, if you want -- I
25  don't care if you want to use those.  It doesn't
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 1  make any difference to me, but we would like to
 2  add the one that is working with us now.
 3  They're very good people.
 4            COUNCILMEMBER ROCHE: Well, I'm sure
 5  they're all good people, Mayor.
 6            MAYOR JENKINS: Yeah.
 7            Okay.  Well, what do you want to do?
 8  I'm asking.  You want to put it out for RFPs or
 9  use those?
10            COUNCILMEMBER ROCHE: I'm open.  I mean


11  I looked at a couple of these.  There's a couple
12  that looked pretty good.
13            MAYOR JENKINS: Did you look at the one
14  we have now?
15            COUNCILMEMBER ROCHE: Yeah, I looked at
16  that one also.
17            MAYOR JENKINS: Okay.  What do you
18  think about them?
19            COUNCILMEMBER SPANGLER: They're a
20  little expensive.
21            MAYOR JENKINS: More expensive than the
22  others?
23            COUNCILMEMBER SPANGLER: Well, they're


24  more expensive than what we had.
25            I think we need time to review these
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 1  and probably ask some questions.
 2            MAYOR JENKINS: Yeah.
 3            I really don't think we should do it
 4  tonight.  Do you, Bob?
 5            COUNCILMEMBER ROCHE: Well, why don't
 6  we just narrow it down to two or three and then
 7  we can bring them in just like we do with all
 8  our other RFPs?
 9            COUNCILMEMBER SPANGLER: Let's take the


10  time between now and the next Council meeting to
11  choose which ones you want.
12            MAYOR JENKINS: For an interview; is --
13            COUNCILMEMBER ROCHE: Yeah.
14            MAYOR JENKINS: -- that right?
15            COUNCILMEMBER ROCHE: Now, in the mean-


16  time, don't you need authorization to spend the
17  money on what we're doing now?
18            I'd like to make a motion that we
19  authorize the Mayor to continue to pay the
20  current company until such time as we choose
21  another I.T. services company.
22            MAYOR JENKINS: Second?
23            COUNCILMEMBER BATES: Second.
24            COUNCILMEMBER ROCHE: And the reason I
25  made that motion is because the Mayor can only
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 1  spend $5,000, I think, at a time without
 2  authorization.
 3            MAYOR JENKINS: We're pretty close.
 4            CLERK BLACKMON: I was going to say,
 5  did you give him --
 6            MAYOR JENKINS: Uh-huh.
 7            CLERK BLACKMON: -- Risk Management?
 8            MAYOR JENKINS: Has everybody got a
 9  copy?
10            COUNCILMEMBER PITTMAN: I didn't get
11  any.
12            COUNCILMEMBER FLEMING: No, I didn't
13  get Risk Management.
14            COUNCILMEMBER SPANGLER: No.
15            COUNCILMEMBER ALEXANDER: -- Management


16  Services.
17            MAYOR JENKINS: I put this in every-
18  body's box.
19            CLERK BLACKMON: That is who we're
20  using right now.  I don't know that you have
21  this.
22            COUNCILMEMBER ALEXANDER: Yes.
23            COUNCILMEMBER ROCHE: I have the
24  Management Group.
25            COUNCILMEMBER ALEXANDER: Yes.
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 1            CLERK BLACKMON: That's the same thing.
 2            COUNCILMEMBER ROCHE: Yeah.  Okay.
 3  That's what I thought.
 4            COUNCILMEMBER FLEMING: Okay.  Then,
 5  yes, I have that.
 6            COUNCILMEMBER SPANGLER: I'd like to
 7  ask Mr. Weed.  Do we need to do this?  Do we
 8  need to make a motion to continue to use --
 9            The Mayor's been using them anyway, so
10  I can't understand why we would need a motion.
11            MAYOR JENKINS: If they go over $5,000,
12  yes.  He's authorizing me if I need to between
13  the time now and then, if I go over $5,000, that
14  he's authorizing it.
15            COUNCILMEMBER SPANGLER: So they've
16  been able to keep it within $5,000 up until --
17            MAYOR JENKINS: (Shakes head)
18            COUNCILMEMBER SPANGLER: So possibly
19  they've been going over $5,000?
20            MR. WEED: I would prefer that the
21  motion stand as far as my best advice to
22  Council.
23            MAYOR JENKINS: Okay.  Well, call the
24  roll on the motion, please.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14            MAYOR JENKINS: English Oak Park.  We
15  did the final walk-through on English Oak Park.
16  Has everybody looked at it and approve of it?
17            COUNCILMEMBER SPANGLER: I looked at it


18  a couple of weeks ago, and there's still a lot
19  of water standing in that park.
20            MAYOR JENKINS: There's going to be a
21  lot until the side gets holed and --
22            COUNCILMEMBER SPANGLER: That was one


23  of the main things, main concerns that we had,
24  because we wanted to be able to use that park
25  without being carried off by the mosquitoes.
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 1            Is that right, Ms. Fraysse?
 2            MS. FRAYSSE: Surely.  It is a flood
 3  plain and it's always going to flood.
 4            COUNCILMEMBER SPANGLER: It may flood,


 5  but I'm just saying with all the water -- there
 6  was quite a big of water standing there a couple
 7  weeks ago, and I would think if they fixed the
 8  drainage right on that, that there shouldn't be
 9  that much water standing.
10            MAYOR JENKINS: They worked on them
11  since then, too, Bob.
12            Bob?
13            COUNCILMEMBER ROCHE: I would like to
14  see a breakdown of all the costs that were
15  associated with the equipment and the work that
16  was done.
17            I guess I thought we -- we paid like
18  12,000 or 10,000 dollars to like a project
19  management group that would keep an eye on it.
20  I haven't seen any like progress reports or
21  anything like that from them.
22            MAYOR JENKINS: That's MACTEC, isn't
23  it?
24            COUNCILMEMBER ROCHE: I think so, yeah,
25  but I never saw anything since then, I mean.  So
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 1  I don't know if we had any change orders.  I
 2  don't know what our costs were.  I don't know
 3  any of that.
 4            I'd like to know what the total costs
 5  were for that and the equipment and everything
 6  else.
 7            MAYOR JENKINS: Okay.
 8            COUNCILMEMBER SPANGLER: And maybe --


 9            COUNCILMEMBER ROCHE: I don't need this
10  much paper (gesturing).  I just want a general
11  idea.
12            CLERK BLACKMON: I'll get with Carol
13  Stephens.
14            COUNCILMEMBER ROCHE: I mean not I, but
15  I mean I think the Council needs to know.
16            MAYOR JENKINS: Is that all?
17            COUNCILMEMBER ROCHE: When's the
18  opening date, Mayor?
19            MAYOR JENKINS: We don't know.
20            COUNCILMEMBER ROCHE: There's kids in
21  there.  I went by Saturday morning, and there's
22  all these little kids in there.  That's why I
23  didn't go in there, because I didn't want the
24  kids to think it was okay to go in there.
25            COUNCILMEMBER SPANGLER: Well, did they
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 1  get the railing fixed on that yet?
 2            MAYOR JENKINS: They got one more thing
 3  to do on the railing.  They did them but they
 4  didn't do them right, so they got to extend
 5  them.
 6            COUNCILMEMBER SPANGLER: Well, are they


 7  going to make them more stationary, more stable
 8  than what they were, because they --
 9            MAYOR JENKINS: Yeah.
10            COUNCILMEMBER SPANGLER: -- were real
11  loose?
12            MAYOR JENKINS: Yeah.  They hadn't
13  stabilized them.
14            CLERK BLACKMON: Carol stated this
15  morning that the rails were completed.  When she
16  came in earlier this afternoon, she said they
17  had corrected them.
18            COUNCILMEMBER SPANGLER: Well, the way


19  they were before, they had put them up and they
20  were just real wobbly.  I mean you couldn't --
21  you couldn't hold onto them.
22            COUNCILMEMBER ALEXANDER: I believe
23  Mr. Calcaterra was there at that walk-through.
24            Mr. Calcaterra, was that one of the
25  items that you addressed?
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 1            MR. CALCATERRA: Yes, ma'am.
 2            COUNCILMEMBER SPANGLER: Did you give


 3  them directions to fix that properly?
 4            MR. CALCATERRA: Yes.  It was not only
 5  the structural integrity of the railing but the
 6  design for handicapped accessibility was what
 7  they had to change.  And as far as I know, Carol
 8  told me that they had done it; and I haven't
 9  inspected it yet but probably tomorrow.
10            MAYOR JENKINS: They had to reconnect
11  them, and then they'll seal the hole, where they
12  went in the hole.
13            COUNCILMEMBER SPANGLER: Well, the way


14  they were sealing the holes was they were
15  driving metal down in the . . .
16            COUNCILMEMBER ROCHE: So we don't have


17  an opening date yet?
18            MAYOR JENKINS: I don't -- I think that
19  would be up to Carol.  I think she's going to
20  pick a date on a Saturday.
21            COUNCILMEMBER ROCHE: Well, I think
22  that some balloons and a big pair of scissors
23  and all that would be appropriate.
24            COUNCILMEMBER ALEXANDER: And the
25  Oakcliff neighbors have wanted to have the


Page 48


 1  picnic at the opening day, also, so hopefully
 2  it'll be --
 3            MAYOR JENKINS: I'll see if Carol's got
 4  a date.  If she has, I'll let you know.
 5            Is that all?
 6            Payroll outsource RFP.  I think this is
 7  something that came up before now, and I got a
 8  little more information on it.
 9            Rhonda, are you going to present it or
10  is --
11            CLERK BLACKMON: I can let Mr. Maxwell
12  speak.  This was just to get approval to put out
13  some RFPs.
14            COUNCILMEMBER ROCHE: I make a motion
15  that we put out RFPs for payroll outsource.
16            MAYOR JENKINS: Okay.   Second?
17            COUNCILMEMBER BATES: Second.
18            MAYOR JENKINS: Anymore discussion?
19            COUNCILMEMBER SPANGLER: Do we really


20  need this?  You just come aboard.  I mean the
21  other accountant we had, it only took her about
22  an hour a week to do the payroll.
23            MR. MAXWELL: Would you want me to
24  comment on that?
25            COUNCILMEMBER SPANGLER: Yes, please.
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 1            MR. MAXWELL: I figured you'd ask the
 2  question.
 3            I believe that to respond to this
 4  question, I have to go back over the 15-plus
 5  years that I have been either a finance director
 6  or an assistant finance director.  At no time
 7  did a finance director ever do payroll.  Payroll
 8  was done by one of three entities:  either a
 9  certified H.R. person who did payroll or a fully
10  separate payroll department or it was out-
11  sourced.  That's the only three ways I've seen
12  it.
13            The primary -- another primary reason
14  is yes, it's easy to push the buttons, but the
15  liabilities you face by the ever-changing laws,
16  Federal and State and other, that you face can
17  far cost you more than, you know, what you're
18  paying to outsource it.  Plus when you outsource
19  it, you can actually end up with more benefits
20  because the company can offer more things.
21            The liability aspect is my biggest
22  concern.
23            COUNCILMEMBER SPANGLER: Well, we had a


24  bookkeeper that did payroll.
25            MR. MAXWELL: I am not a payroll expert
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 1  by any stretch.
 2            COUNCILMEMBER SPANGLER: I'm just
 3  saying to you, Mr. Harlow --
 4            What's your last name?
 5            MR. MAXWELL: Maxwell.
 6            COUNCILMEMBER SPANGLER: -- Maxwell,
 7  Mr. Maxwell, we had a bookkeeper that was doing
 8  payroll who did a transfer to another depart-
 9  ment, and at that time, it was given to the
10  accounting person that we had, to take it over,
11  and that person was doing it.
12            And I was just wondering why we would
13  need to outsource it and why the accounting
14  person couldn't continue to do it.
15            I can see some benefits from out-
16  sourcing and I could also see some . . .
17            MR. MAXWELL: Well, my only question
18  is, number one, honestly, I've never done
19  payroll.  That's point number one.
20            Two is I'm just concerned about the
21  liability aspect.  I think we have problems now
22  and I think that it is a result of not knowing
23  some of the laws and situations that we should
24  be in.
25            It's also cost efficient, I mean,
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 1  because, realistically, you're going to pay less
 2  than you would if you actually hired one new
 3  employee to do payroll, you know, which would be
 4  a certified H.R. person.
 5            I mean, you know, you're the Council,
 6  but I'm telling you my opinion on it.
 7            COUNCILMEMBER SPANGLER: Thank you.
 8            COUNCILMEMBER ROCHE: And I would like


 9  as far as this RFP to mention electronic time-
10  keeping.  I remember speaking to --
11            MAYOR JENKINS: Well, Mr. Harlow has
12  already mentioned that also.
13            By the way, for the audience, this is
14  Mr. Harlow Maxwell.  He's our new accountant --
15            CLERK BLACKMON: Darlow.
16            MAYOR JENKINS: -- that will be in our
17  office for Priscilla's office work.
18                      - - -
19                   (Applause)
20                     - - -
21            COUNCILMEMBER PITTMAN: I just had a
22  question about direct deposit.  At one time,
23  we'd already filled out all the information.
24            MAYOR JENKINS: He's working on that as
25  we speak.
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 1            MR. MAXWELL: I promise you that's
 2  number one on my agenda.
 3            COUNCILMEMBER PITTMAN: Thank you.
 4            MAYOR JENKINS: We're going to get it.
 5  It kind of got delayed.  I don't really know
 6  why.
 7            Is there anymore discussion?
 8                      - - -
 9                  (No response)
10                      - - -
11            MAYOR JENKINS: Call the roll, please.
12            CLERK BLACKMON: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            CLERK BLACKMON: Councilmember Bates?
16            COUNCILMEMBER BATES: Yes.
17            CLERK BLACKMON: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: Yes.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            MAYOR JENKINS: Okay.  The next one --
 2            THE REPORTER: Could we have it quiet
 3  in the back because we got the fan and a lot of
 4  --
 5            COUNCILMEMBER BATES: Ms. Avers, Mr.
 6  Hart, please.
 7            MAYOR JENKINS: Excuse me?
 8            COUNCILMEMBER BATES: We had a conver-
 9  sation going on in the back.
10            COUNCILMEMBER SPANGLER: There's always


11  conversations going on in the audience and we
12  never call anybody down.
13            MAYOR JENKINS: We will.
14            City Attorney contract.
15            Murray's been with us a year now as of
16  today; is that correct?
17            MR. WEED: (Nods head)
18            MAYOR JENKINS: Okay.  And I really
19  speak for Murray.  He's done a good job.  And of
20  course we actually went over what we really
21  thought that we would for a city attorney, and
22  probably to hire a full-time person, having a
23  full-time employee plus an office and a
24  secretary and all that, it wouldn't work out,
25  but this is just my opinion.
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 1            And I'm just going to speak for Murray
 2  as we speak, and I believe, if I need be --
 3  Murray, do you want to come up and tell us what
 4  you will do for the next year or how do you want
 5  to do it?
 6            COUNCILMEMBER SPANGLER: Would I be out


 7  of line in asking so far, year to date, what
 8  your bills have been?
 9            MR. WEED: From the point of Freeman
10  Mathis and Gary's appointment until the end of
11  April the 30th, the figure is approximately
12  $234,000.
13            Over the weekend, we discussed it with
14  the partnership, and what we're prepared to
15  offer the City -- you'll recall that when we
16  first were introduced to the City, we made you a
17  flat-fee offer for unlimited services with no
18  cap.  I had a long conversation with the rele-
19  vant partners this weekend, and we're prepared
20  to make a similar offer tonight.  That offer
21  would be $200,000.  Once again, that's for
22  unlimited services with no cap.
23            What that would not include -- and I
24  want to be specific about this -- would be
25  special projects that you create.  For example,
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 1  if you elect to create something that does not
 2  exist right now, such as a convention and
 3  visitors bureau, such as a downtown development
 4  authority, that's outside of the services we're
 5  providing now, those things don't exist yet.  So
 6  in fairness to our firm, we believe that fairly
 7  enough we should be compensated to do work with
 8  regard to those entities.  Or you could always
 9  appoint another lawyer to represent the downtown
10  development authority or the convention and
11  visitors bureau.
12            However, for the things that we have
13  been doing, such as almost a complete rewrite of
14  your Zoning Ordinance -- all that has been done
15  essentially between Mr. Haeberlin and myself --
16  that would continue.  The architectural design
17  ordinance, that would continue.  That wouldn't
18  be a special project.  Amendments to the
19  personnel ordinances, that would continue.  The
20  rewriting of everyone of your job descriptions,
21  that would continue.  The sign ordinance work,
22  that would continue.  So the things that have
23  been routine work, we would continue on with.
24  Our nuisance abatement programs that you've
25  approved, that would continue.
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 1            Yes, sir?
 2            COUNCILMEMBER SPANGLER: I think in
 3  reading the e-mail that I received, you said
 4  Doraville Days would not be included.
 5            MR. WEED: That's correct, because
 6  Doraville Days has not been included so far.
 7  That was something that I believe you paid a
 8  flat fee of I think $500 for that.
 9            COUNCILMEMBER SPANGLER: That's
10  correct.
11            MR. WEED: And I've acted in accordance
12  with that, and we did a number of the original
13  contracts for Doraville Days.
14            I don't expect, because we've given you
15  the appropriate for long-term use, you're ever
16  going to need to call me back to work on
17  Doraville Days, but if you do, I'll certainly be
18  glad to do that.
19            COUNCILMEMBER FLEMING: Now, the
20  $200,000 cap includes your travel?
21            MR. WEED: Yes.
22            COUNCILMEMBER FLEMING: Includes
23  copying all the documents?
24            MR. WEED: Yes.
25            COUNCILMEMBER FLEMING: All the e-mails
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 1  back and forth?
 2            MR. WEED: Yes.
 3            COUNCILMEMBER FLEMING: All the phone
 4  calls back and forth?
 5            MR. WEED: Yes, ma'am.
 6            COUNCILMEMBER SPANGLER: And all the
 7  hours of the meetings --
 8            MR. WEED: Yes, sir.
 9            COUNCILMEMBER SPANGLER: -- that we
10  have?
11            MR. WEED: It's the best deal that I
12  can offer you without losing my head to my
13  partners.
14            COUNCILMEMBER SPANGLER: Two hundred


15  thousand's still a lot of money.
16            MR. WEED: Yes, sir.  But please bear
17  in mind that with that, you have access to 50
18  people.  You have access to one of the only law
19  firms in the entire Southeast that actually has
20  argued before the United States Supreme Court
21  and won.
22            COUNCILMEMBER SPANGLER: But it's going


23  to be at an additional cost.
24            MR. WEED: Litigation would be, yes.
25  If it is litigation that's --
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 1            COUNCILMEMBER SPANGLER: The employee


 2  manual was an additional cost.
 3            MR. WEED: That's correct.  But you
 4  didn't have to use our firm to do that.  You
 5  elected to allow us to bid on it, and you
 6  accepted our bid.  Our bid was $4,500.
 7            The actual cost in our time for the
 8  manual, having three lawyers on it, was approxi-
 9  mately -- the difference was about $15,000,
10  which of course was our cost.  So you have a
11  state-of-the-art manual from a law firm that is
12  -- we can't -- lawyer's aren't allowed to use
13  the term "expert," but we have a specialty in
14  employment law.  It's a state-of-the-art
15  personnel policy for $4,500.  We think that's a
16  bargain.
17            COUNCILMEMBER FLEMING: And what about


18  complex litigation not otherwise covered by
19  insurance?
20            MR. WEED: Frankly, part of my job --
21  and I think we've done this to date -- we have
22  been able to, via prevention, prevent a number
23  of situations that might have turned into
24  complex litigation.  And I think you'd all agree
25  with me that we've been able to, as a group,
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 1  accomplish that goal.
 2            However and also, most of your liti-
 3  gation is already covered by your GIRMA
 4  insurance.  But there may be some unknown case
 5  out there that goes into complex litigation,
 6  that none of us are aware of, and that would be
 7  outside of the routine work performed by the
 8  daily phone calls, the daily advice from the
 9  staff.  And once again, I hope you'll find that
10  to be fair.
11            COUNCILMEMBER BATES: That would be the


12  same under any attorney scenario, even an in-
13  house attorney.  The likelihood of them having
14  the ability to litigate a particular case --
15            MR. WEED: Having been an in-house
16  attorney twice previously -- I was the first in-
17  house attorney of Lowndes attorney; I was the
18  first in-house attorney of the City of
19  Hapeville; I formed two offices from scratch --
20  many times, the complex litigation has to be
21  farmed out.  Our firm, we don't have to farm
22  anything out.
23            Anything that will occur with
24  Doraville, my law firm can handle.  And that
25  isn't a boast.  That's a statement of fact.
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 1  That's what we do.  We have a complex construc-
 2  tion operation, we have a complex personnel
 3  operation.  We know more about land use and
 4  planning than anyone in the state.  That's what
 5  we do.
 6            What I do is local government law, and
 7  now we have approximately six lawyers who could
 8  do almost virtually just that.
 9            COUNCILMEMBER ROCHE: What happens if
10  there is a dispute as to whether or not a cost
11  should be covered under the flat rate versus
12  additional?
13            MR. WEED: Like everything else,
14  Councilman, I think you have -- I hope you have
15  all found me to be fair and reasoned.  As I tell
16  my wife, I am always willing to make a deal, I
17  am always willing to listen.  She may not agree
18  with the last part, but I'm always willing to
19  make a deal.  And based upon that, I think you
20  would find us to be extremely fair in our
21  dealings, and I think our past speaks for
22  itself.  In fact, I can think of no situation
23  where you have come to us and that we haven't
24  been reasonable.
25            Of course I'll be sitting right there
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 1  if you have any additional questions.
 2            MAYOR JENKINS: All right.  Thank you.
 3            COUNCILMEMBER SPANGLER: Nothing
 4  against you, Mr. Weed, or your law firm, but I
 5  would really rather put some RFPs out for legal
 6  services.
 7            COUNCILMEMBER BATES: And I would say
 8  that based upon the time situation, the amount
 9  of time that you've been with us, the learning
10  curve on any law firm, that I would prefer us to
11  retain a city attorney for more than a year.
12            I think there certainly comes a time
13  and a point where it's appropriate for a city to
14  put out RFPs even for vendors whom we like and
15  enjoy doing business with.  That's just prudent.
16            But based upon the learning curve,
17  especially within the information and the
18  complexity of the City of Doraville as we exist
19  today, with rewrites of our zoning, I think
20  we've got an experienced attorney who under-
21  stands how we function and operate, and it's a
22  prudent choice to retain that knowledge.
23            Ironically -- well, not ironically, but
24  I was able to look at last year's budget, the
25  2007-2008, and based upon the numbers that are
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 1  coming in today, we actually saved money having
 2  Mr. Weed and Freeman Mathis and Gary as our
 3  legal firm.  The total legal expenses in the
 4  2007-2008 came to approximately $287,000, and
 5  that was Mr. Powell, his employees, insurance
 6  benefits; the zoning subcontractor portion, and
 7  then about $130,000 in additional legal services
 8  that we haven't needed to incur.  So there's
 9  certainly a benefit of having a firm that's
10  competent and well rounded representing us.
11            COUNCILMEMBER ROCHE: When you say
12  zoning contract, are you talking about the like
13  $105,000 we paid to --
14            COUNCILMEMBER BATES: No.  That was --
15            COUNCILMEMBER ROCHE: -- Pond &
16  Company?
17            COUNCILMEMBER BATES: -- $7,305 was the
18  amount in the zoning subcontractor according to
19  last year's financials.
20            COUNCILMEMBER SPANGLER: Well, if
21  you're talking about the case with G.M. and
22  Mr. Pye, who was affiliated, I believe, with
23  Mr. Powell, that's something that Mr. Weed's
24  firm would probably charge as an additional
25  amount for also.
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 1            MAYOR JENKINS: Oh, yeah.
 2            COUNCILMEMBER SPANGLER: So I still --
 3  and I'll make a motion to put it out for RFPs,
 4  nothing against Mr. Weed or Freeman Mathis and
 5  Gary, because I think we need to see who else is
 6  available and what the cost may be.
 7            I'm sure we have a lot of good law
 8  firms.  We interviewed some before we made this
 9  decision last year.  So my motion is that we put
10  it out for RFPs.
11            MAYOR JENKINS: Do I get a second?
12            COUNCILMEMBER ROCHE: I'll second that
13  motion.
14            MAYOR JENKINS: Okay.  One thing I
15  would say, if it does go out for RFPs, I would
16  like a motion also to keep Murray until --
17            COUNCILMEMBER ROCHE: Oh, I understand.


18            MAYOR JENKINS: -- he got a chance to
19  bid on it.
20            COUNCILMEMBER SPANGLER: Absolutely.
21            MAYOR JENKINS: Okay.  Call the roll,
22  please.
23            CLERK BLACKMON: Councilmember
24  Alexander?
25            COUNCILMEMBER ALEXANDER: No.
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 1            CLERK BLACKMON: Councilmember Bates?
 2            COUNCILMEMBER BATES: No.
 3            CLERK BLACKMON: Councilmember Fleming?
 4            COUNCILMEMBER FLEMING: Yes.
 5            CLERK BLACKMON: Councilmember Pittman?
 6            COUNCILMEMBER PITTMAN: No.
 7            CLERK BLACKMON: Councilmember Roche?
 8            COUNCILMEMBER ROCHE: Yes.
 9            CLERK BLACKMON: Councilmember
10  Spangler?
11            COUNCILMEMBER SPANGLER: Yes.
12            CLERK BLACKMON: Tie vote, sir.
13            MAYOR JENKINS: I vote no.
14                      - - -
15                   (Applause)
16                      - - -
17            MAYOR JENKINS: In other words, the
18  motion was carried to not send it out for RFPs.
19            Do I have another motion?
20            COUNCILMEMBER BATES: I'll make a
21  motion to accept the flat-rate proposal sub-
22  mitted by Freeman Mathis and Gary of a flat rate
23  of $200,000.
24            COUNCILMEMBER PITTMAN: Second.
25            MAYOR JENKINS: More discussion?
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 1                      - - -
 2                  (No response)
 3                      - - -
 4            MAYOR JENKINS: Call the roll.
 5            CLERK BLACKMON: Councilmember
 6  Alexander?
 7            COUNCILMEMBER ALEXANDER: Yes.
 8            CLERK BLACKMON: Councilmember Bates?
 9            COUNCILMEMBER BATES: Yes.
10            CLERK BLACKMON: Councilmember Fleming?
11            COUNCILMEMBER FLEMING: No.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: No.
16            CLERK BLACKMON: Councilmember
17  Spangler?
18            COUNCILMEMBER SPANGLER: No.
19            CLERK BLACKMON: Tie vote, sir.
20            COUNCILMEMBER SPANGLER: Remember what


21  you said to Ms. Fleming and I out in the lobby
22  just after the --
23            MAYOR JENKINS: I've done a lot of
24  research since then.  I'm going to vote for
25  Murray.
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 1            COUNCILMEMBER SPANGLER: Okay.
 2            CLERK BLACKMON: Motion carried.
 3                      - - -
 4                   (Applause)
 5                      - - -
 6            MR. WEED: Mr. Mayor and members of the
 7  Council, all of you, thank you, and we will
 8  endeavor to continue to strive admirably, and
 9  hopefully the vote won't be a tie next year.
10            MAYOR JENKINS: Okay.  We're going to
11  take this next item before we take a break,
12  which is Maria and the park rules.
13            COUNCILMEMBER ALEXANDER: Okay.  If
14  Council remembers, we were trying -- we had a
15  citizen committee that did an excellent job of
16  coming up with park rules, and we were going to
17  try to unify the rules for all of the parks.
18            Mr. Weed, I wanted to make sure you had
19  a note that we changed Section 12-33 regarding
20  pets --
21            MR. WEED: I have that note.
22            COUNCILMEMBER ALEXANDER: -- to allow


23  dogs on leash.  We all agreed on that.
24            MR. WEED: I do.
25            COUNCILMEMBER ALEXANDER: And the
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 1  section that we had concerns about was Section
 2  12-30, which addressed active and passive parks
 3  and recreation facilities.  At a previous
 4  meeting, I gave Council information regarding
 5  definitions from other cities all over the U.S.
 6  regarding the definition of passive park.
 7            I guess our concern was that we wanted
 8  to make sure that children could use the park,
 9  and there was concerns with the definition of
10  organized sports because, I mean, three children
11  playing double-Dutch jump rope could be
12  technically an organized sport.  And I think we
13  wanted to try to figure out a way to address
14  this to obviously allow children to use our
15  parks.
16            I think the concern was organized
17  sports being something that would change the
18  topographical situation as far as the turf or
19  something like that, and Carol wanted to make
20  sure the parks were protected.
21            An additional item that she brought up
22  also is we were going to standardize the hours
23  of the parks.  She would like to, in her next
24  year's budget -- I believe she may have dis-
25  cussed this with you, Ms. Fleming -- is to have
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 1  her tennis courts' lights repaired, and in doing
 2  so, the hours on the tennis courts would be
 3  extended past dusk until 10:30.  So that is
 4  something that we need to, I think, incorporate
 5  in this since we've got this -- this is an
 6  active ordinance, so I'd like to try to clear
 7  everything up at once so we don't have to come
 8  back to it.
 9            MAYOR JENKINS: Right.
10            COUNCILMEMBER ALEXANDER: The other


11  question I had for you, Mr. Weed, is since we
12  had concerns with Windsor Oak Park and us not
13  owning a right-of-way entrance to it, I didn't
14  know what the ramifications would be to declare
15  that as a green space.
16            MR. WEED: I don't see any negative
17  legal ramifications by doing that.  I would
18  defer to Ms. Stephens' judgement and maybe
19  Mr. Howe's.  There may be some grants out there
20  of which we're not currently aware where the
21  place would have to be a park officially to be
22  entitled to use the money for that.  But I would
23  frankly say we could always re-declare the park
24  at some point if we take it off the park list.
25            COUNCILMEMBER ALEXANDER: Because
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 1  obviously it will be declared as a passive park
 2  because that's one of the sites that the
 3  citizens have mentioned they want to do their
 4  community garden.  I assume -- I don't know --
 5  are you going to have that old playground equip-
 6  ment removed that's in there at Windsor Oak?
 7            MAYOR JENKINS: Oh, no, no.  That's not
 8  any good.
 9            COUNCILMEMBER ALEXANDER: Yeah, because


10  I think it's under disrepair.
11            MAYOR JENKINS: It'll have to be cut
12  out from the trees, anyway.  The trees have
13  growed up through it.  We can't use it.
14            COUNCILMEMBER FLEMING: I have a
15  question about two parks that are listed and
16  wondering if they're not just green space, to
17  begin with, because I'm not familiar with them.
18  But is there seriously a park over on Carver
19  Drive?
20            COUNCILMEMBER ALEXANDER: She was asked


21  that question by the committee, and she
22  requested that those stay listed.  I am not
23  familiar with --
24            COUNCILMEMBER FLEMING: And what about


25  Homeland --
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 1            COUNCILMEMBER ALEXANDER: Exactly.
 2            COUNCILMEMBER FLEMING: -- Drive Park?
 3  Isn't that on the opposite side of PBI?  It
 4  certainly isn't --
 5            MAYOR JENKINS: Which one are you
 6  talking about?  Chicopee or --
 7            COUNCILMEMBER FLEMING: No.  We have
 8  Carver Park that I just mentioned.
 9            MAYOR JENKINS: That's at the church.
10            COUNCILMEMBER FLEMING: Oh, okay.
11            And then Homeland Drive Park.
12            MAYOR JENKINS: I'm not familiar with
13  Homeland Drive Park.
14            UNIDENTIFIED SPEAKER: It's at the end
15  of Homeland after you cross --
16            COUNCILMEMBER PITTMAN: The other side.


17            UNIDENTIFIED SPEAKER: Yeah.  Do you
18  know where Boyce Creel lives?
19            COUNCILMEMBER PITTMAN: Yes.
20            COUNCILMEMBER FLEMING: That's what I
21  was wondering, whether it was on the opposite
22  side of --
23            MAYOR JENKINS: There's some open space
24  there but it's all real flood plain.  Maybe
25  Carver Park, but --
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 1            UNIDENTIFIED SPEAKER: It's just at the
 2  end of the street kind of like Chicopee.
 3            COUNCILMEMBER FLEMING: But presently
 4  there's not any childrens equipment on it or
 5  anything.  I didn't even realize it was there is
 6  the reason why I'm questioning.
 7            MAYOR JENKINS: There's nothing over
 8  there.
 9            COUNCILMEMBER FLEMING: Okay.
10            MAYOR JENKINS: There was at Windsor
11  Oak, and of course it's been so long, it's
12  growed up and it's not usable.
13            MR. WEED: The list that was in the
14  1983 ordinance was Flowers Park, Brook Park,
15  Bernard Halpern Park, Autumn Park, Honeysuckle
16  Park, English Oak Park, Windsor Park, Chicopee
17  Park, Carver Park, Homeland Drive Park, and
18  Doraville Recreation Center.  That's the list.
19            MAYOR JENKINS: Carver Park is at the
20  Carver church.  Actually I would say the back
21  side of it's in the county or Chamblee.  I'm not
22  sure.  But we did keep it up.
23            COUNCILMEMBER ROCHE: Well, there's a
24  map right there.
25            COUNCILMEMBER FLEMING: Do we need to
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 1  delete them from this particular ordinance is my
 2  question, or whether they're keeping them as --
 3            COUNCILMEMBER ALEXANDER: She said that


 4  she did not want to is what she told the citi-
 5  zens.
 6            COUNCILMEMBER FLEMING: Not to delete
 7  them?
 8            COUNCILMEMBER ALEXANDER: Right.
 9            COUNCILMEMBER FLEMING: That's fine.
10            MAYOR JENKINS: No.
11            COUNCILMEMBER ALEXANDER: And I'm like


12  "Okay."
13            COUNCILMEMBER BATES: There's nothing
14  listed on the map.
15            COUNCILMEMBER ALEXANDER: Mr. Weed, did


16  you have a chance to review the passive
17  definitions and have any suggestions how we
18  could improve Section 12-30?
19            MR. WEED: Yes, ma'am.  You were kind
20  enough to provide me some research before the
21  meeting, and I appreciate that.  It was very
22  useful.  I have read all of the materials, and
23  it occurs to me that defining a passive area is
24  frankly easier than defining an active area.
25            I did like one of the definitions that
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 1  dealt with a passive park mainly as an area
 2  "maintained in a natural state except for
 3  minimal clearing of paths, trails, sitting
 4  areas, walkways or auxiliary structures.  In
 5  urban settings, passive parks may have more
 6  hardscape, open lawn, and landscaped areas which
 7  may be used for informal group activities."
 8            And another way that I believe
 9  Councilman Spangler had talked about at one
10  point that might crystallize and bring it to a
11  very clear clarity would be a number of people
12  using it.  In other words, instead of getting
13  into active and passive with regard to a laundry
14  list of sporting activities, it might be appro-
15  priate to say that no more than X-amount of
16  people engaged in an activity, unorganized
17  activity.  Anything outside of that would be
18  passive; X-amount of people or more would be
19  active.
20            The third thing we had talked about
21  before would be, once again, for each individual
22  park, you could simply identify what activities
23  are allowed per park.  That's entirely legal and
24  possible too.
25            MAYOR JENKINS: Stuart, did you want to
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 1  speak on this one?
 2            MR. ANDERSON: Stuart Anderson.
 3            It's a little early on this discussion,
 4  I guess.  But passive end for the Halpern Park
 5  as it's always been passed and drawn would be
 6  okay with Mr. Weed's definitions, but it would
 7  really require the vehicle gate that's been
 8  proposed and drawn in, and that would make that
 9  end, then, passive or confirm that that was
10  passive, because it would be required to get a
11  permit for a group gathering at the pavilion.
12  But that would make that end passive, and I
13  would urge that vehicle gate.
14            COUNCILMEMBER BATES: Is there a way to
15  designate portions of the park as active versus
16  passive?
17            MR. WEED: Absolutely.  And in fact,
18  some of the definitions contemplate that.  And
19  just because part of a park is passive or part
20  is active, it doesn't mean the entire thing has
21  to be.  You certainly can do that.
22            COUNCILMEMBER BATES: Okay.
23            COUNCILMEMBER ROCHE: So if I'm a user
24  of a park, how would I know where?
25            MR. WEED: It'll, you know --
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 1            COUNCILMEMBER ROCHE: Like a yellow --
 2            MR. WEED: Two things that --
 3            COUNCILMEMBER ROCHE: -- dotted line or
 4  something?
 5            MR. WEED: Other than the yellow dots.
 6            We could accomplish notice in two ways.
 7  Technically, you could put up signage in areas
 8  that are declared to be, you know, this area is
 9  part of an active area, this area is, you know,
10  passive.  And you could literally color code the
11  signage, meaning the blue signs are passive, the
12  red signs are active.  We'd have, you know,
13  probably three signs total in each park -- you
14  know, the main sign would be the general rules
15  which we've outlined in the draft ordinance.
16  There would be an explanation that blue areas
17  are active, red areas are passive.
18            And the other thing is the old adage,
19  "Ignorance of the law is no excuse."  As long as
20  we're not hiding the ordinances from people and
21  as long as you're doing public meetings and
22  you're putting it on the Web site, then people
23  are expected to know the law.  You don't have to
24  give every individual a copy of the Code.
25            COUNCILMEMBER ROCHE: I'm just trying


Page 76


 1  to figure out how to explain all this to maybe
 2  an Hispanic eight-year-old kid, you know.  It
 3  just seems like the more rules we have --
 4            MR. WEED: And Councilman, I certainly
 5  agree with you.  At the end of the day, hope-
 6  fully common sense prevails.
 7            I think what you're trying to combat
 8  would be overuse of certain parks or overuse of
 9  certain areas for, you know, organized sporting
10  activities.  And if you have the rules in play
11  and the rules are common-sensical and they treat
12  everybody fairly, and appropriate signage, then
13  you hope for the best.  But you know, if ten
14  children are playing softball, I would not
15  advise the Police Department to go write them a
16  citation, and I don't think any decent attorney
17  would, and hopefully they'd have common sense
18  enough not to do that.
19            COUNCILMEMBER FLEMING: But in the same


20  scenario, you've got two- and three-year-olds in
21  the little sand pit and you've got a softball
22  game going on, we need to put some signage up
23  there that prevents utilization of hard balls or
24  something, because I don't want to see, you
25  know, babies being hurt by flinging Frisbees,
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 1  for that matter.
 2            MR. WEED: None of these things are
 3  perfect, as you know.  And without fencing --
 4  and frankly, I don't know that you really want
 5  to or would be able to, you know, fence every
 6  single subpart of a recreation area to prevent
 7  something bad from happening any more than you
 8  could police every single, you know, jungle gym.
 9  You know, the children are going to get hurt.
10  But what you hope to do is you try to level
11  things off enough where very few children get
12  hurt.
13            So I understand that, and I think the
14  only way to handle that other than safety
15  fencing, if you can't perfect the park based
16  upon the costs that you have, would be signage
17  and hopefully good common sense.
18            COUNCILMEMBER ALEXANDER: Do you have


19  the information that I gave?  I guess one of my
20  favorites was the Costa Mesa, California, and
21  its definition of passive use and active use,
22  and it talks about number of persons partici-
23  pating.  It also defines formally designated
24  athletic fields.  Because one of the things we
25  talked about in English Oak is yes, 90 percent
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 1  of that park is going to be passive, but we
 2  talked about putting a City-installed horseshoe
 3  pit in there, and that's an organized sport in a
 4  designated, specially-built area.
 5            So I was trying to balance the
 6  combination of the two, and I'm more than
 7  willing to have suggestions and input.
 8            COUNCILMEMBER BATES: I'm okay with a
 9  number.  What that number is, I don't know.
10            MR. WEED: We talked about it before.
11  Someone decided that a football field's a
12  hundred yards.  It may not be a great number,
13  but you can always change the number, but a
14  number is black or white.
15            COUNCILMEMBER FLEMING: I like the term
16  "open free-play area," because then that gives
17  the user an idea of the fact that it is not
18  designed for organized competitive sports.  It's
19  an open free-play area rather than going down
20  there and playing softball.  So I don't know.
21            COUNCILMEMBER ALEXANDER: Did anyone


22  sign up on this item, sir?
23            MAYOR JENKINS: All right, Stuart.
24            MR. ANDERSON: Stuart Anderson.
25            Correct me if I'm wrong, but we have
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 1  two parks that have active, Chicopee and Halpern
 2  Park; is that correct?  I don't think we have
 3  any active sessions or active playing areas in
 4  any of the other parks.
 5            COUNCILMEMBER ALEXANDER: Brook.
 6            COUNCILMEMBER FLEMING: Honeysuckle.
 7            COUNCILMEMBER ALEXANDER: Honeysuckle.


 8            UNIDENTIFIED SPEAKER: Chicopee
 9  doesn't.
10            MR. WEED: The list I got from Carol --
11            MR. ANDERSON: I meant Honeysuckle.  I
12  apologize.  Not Chicopee.  Honeysuckle.
13            CLERK BLACKMON: Carol's list includes
14  Halpern Park, Honeysuckle Park, Flowers Park,
15  Brook Park; and you know, the Doraville Boxing
16  Club, which, you know, we don't have to put that
17  in the ordinance but it's certainly active.
18            MR. ANDERSON: The way the Halpern Park
19  is drawn and texted is with the fencing there
20  are an active end which has the tennis courts
21  and proposed soccer-in-the-streets area, and
22  then there's fencing and a vehicle gate, and the
23  rest of the park is clearly drawn and texted as
24  walking space, and flowers and a kiddie play
25  area.  So it's very clear the way it's drawn and
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 1  designed, so that you can have signs.  And I
 2  agree with signs.
 3            But when you come and read the text,
 4  look at the drawing, you'll see that there is
 5  very clearly -- you're not going to go into the
 6  passive park and have a football game because
 7  there's going to be plantings in the way.  It's
 8  set up that way so that it doesn't invite the
 9  soccer game or whatever for that area is how
10  it's drawn.  That's why it was drawn that way.
11            COUNCILMEMBER FLEMING: So based on
12  that, we would actually have to do fencing and
13  indicate that that was an active park area
14  within a park.
15            MR. WEED: I don't know.  And the
16  reason why I say I don't know is because I'm not
17  intimately familiar with every one of your
18  parks, and Carol isn't here or I'd turn to her
19  and ask her.
20            In a perfect world, you would have
21  fencing and signage that would indicate this
22  area is passive, this area is active.  However,
23  I frankly don't think that's very aesthetically
24  pleasing and I think maybe you could accomplish
25  the same goal by having signage and then, once
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 1  again, common sense and some decent enforcement.
 2  And if you have some initial enforcement, I
 3  think word will get around that this is the area
 4  for active and this is the area for passive.
 5  The old adage is, you know, "Good fences make
 6  good neighbors," so there's nothing better than
 7  a fence, but it's not very pretty.
 8            COUNCILMEMBER ROCHE: I guess I just
 9  keep coming back to, you know, what's the urgent
10  problem that we're trying to solve here?  You
11  know, I mean, is it like we have problems with
12  people -- you know, kids getting hit by soccer
13  balls?
14            I mean I don't get -- I haven't gotten
15  any phone calls on this, you know, saying, "Boy,
16  we need more rules in the park."  And I under-
17  stand what you're trying to do, and that's fine.
18  I don't know.  More rules, I don't know.
19            MR. WEED: I'm the river --
20            COUNCILMEMBER ROCHE: I'm not asking --
21            MR. WEED: -- through which the
22  ordinance flows.
23            COUNCILMEMBER ROCHE: I'm just won-
24  dering aloud.  I'm not even asking a question,
25  frankly.
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 1            MAYOR JENKINS: Maria, do you want to
 2  look at this further or how do you --
 3            COUNCILMEMBER ALEXANDER: What I would


 4  like to do with Mr. Weed, I will give a copy of
 5  this, if Ms. Blackmon can please put it in
 6  Ms. Stephens' mailbox.  And I think she under-
 7  stands what we're trying to accomplish.
 8            MR. WEED: It does seem like the
 9  Council is all right with the idea of the
10  passive versus active.  And I think that's
11  further along than the last time you talked
12  about it, so I think that's a good guide if
13  that's true.
14            COUNCILMEMBER ALEXANDER: And I feel


15  like that we need to go ahead and, while we have
16  this ordinance open and active, incorporate what
17  she wants to do about her tennis courts' hours
18  being specified in there also.
19            COUNCILMEMBER ROCHE: I guess as long
20  as we have ample opportunity for organized
21  sports and all that.  And I'm concerned that we
22  may be cutting back on some of that.  I'd sort
23  of not like to see that happen.
24            I think every dollar spent on -- I mean
25  I can't prove this, I don't have any evidence,
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 1  but it just seems to me that every dollar spent
 2  on recreation is a dollar we probably won't have
 3  to spend on law enforcement.
 4            MAYOR JENKINS: Maria, do you want to
 5  make any kind of motion?
 6            COUNCILMEMBER ALEXANDER: No, sir.
 7  I'll just --
 8            MAYOR JENKINS: Table it, or what do
 9  you want to do?
10            COUNCILMEMBER ALEXANDER: If Ms.
11  Blackmon can leave that on the agenda again.
12            And Mr. Weed, I'll --
13            MR. WEED: We'll make another stab at
14  it with Carol and bring it back.
15            COUNCILMEMBER ALEXANDER: Thank you.


16            MAYOR JENKINS: Okay.  Thank you.
17            We're going to take a five-minute
18  break.
19                      - - -
20       (Whereupon, there was a brief recess.)
21                      - - -
22            MAYOR JENKINS: We're going to change
23  the agenda around.  Item number 7 under new
24  business we're going to bring up now.
25            MR. WEED: Mr. Mayor, just to make your
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 1  lawyer feel better, would someone make a motion
 2  to amend the agenda?
 3            COUNCILMEMBER ROCHE: I'd like to amend
 4  the agenda to move number 7 next and then
 5  afterwards we'll pick up with number 5, which is
 6  Schedule of Fees.
 7            MAYOR JENKINS: Thank you.
 8            Second?
 9            COUNCILMEMBER ALEXANDER: Second.
10            MAYOR JENKINS: Call the roll, please.
11            CLERK BLACKMON: Councilmember
12  Alexander?
13            COUNCILMEMBER ALEXANDER: Yes.
14            CLERK BLACKMON: Councilmember Bates?
15            COUNCILMEMBER BATES: Yes.
16            CLERK BLACKMON: Councilmember Fleming?
17            COUNCILMEMBER FLEMING: Yes.
18            CLERK BLACKMON: Councilmember Pittman?
19            COUNCILMEMBER PITTMAN: Yes.
20            CLERK BLACKMON: Councilmember Roche?
21            COUNCILMEMBER ROCHE: Yes.
22            CLERK BLACKMON: Councilmember
23  Spangler?
24            COUNCILMEMBER SPANGLER: Yes.
25            MAYOR JENKINS: Okay, Maria.  Are you
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 1  going to take it over or how do you want?
 2            COUNCILMEMBER ALEXANDER: I'm going to


 3  share the floor with Mr. Bates.
 4            Thank you very much, Mr. Roche, for
 5  allowing us to rearrange the agenda.
 6            And I'd call up the leaders of DUG,
 7  Doraville Unity Gardens, please, to the podium.
 8            MS. CRAWFORD: Maybe go one at a time?
 9            COUNCILMEMBER ALEXANDER: Sure.
10            COUNCILMEMBER FLEMING: Are we doing
11  item number 16 at this present time as well?
12            COUNCILMEMBER ALEXANDER: Yes, ma'am.


13            COUNCILMEMBER ROCHE: Yes.
14            COUNCILMEMBER FLEMING: Thank you very


15  much.
16            COUNCILMEMBER ROCHE: I'm sorry.  I
17  should have said that in my motion.
18            MS. CRAWFORD: Susan Crawford,
19  Oakcliff.
20            Maria, do you want me to just go ahead
21  with my little spiel or --
22            COUNCILMEMBER ALEXANDER: Sure.  We


23  gave a suggestion at the last meeting about
24  suggesting the group form a nonprofit organi-
25  zation, and then we had feedback from members of
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 1  the group.  And Councilmember Bates also
 2  exchanged e-mails, and the group now has come
 3  back to us with some more ideas.  So if you want
 4  to take off from there, go ahead.
 5            MS. CRAWFORD: Okay.  Well, originally,
 6  I think the whole idea behind this or I know the
 7  whole idea behind this was to unify neighbor-
 8  hoods and to allow people, very diverse people
 9  with diverse interests to maybe come together
10  and do this productive -- potentially productive
11  project.  And when I suggested it, I thought it
12  would be just such a nice kind of light thing to
13  get involved in in the different neighborhoods
14  and, you know, it would be something that would
15  be simple and down to earth if you'll pardon the
16  pun.
17            It seems a lot more complicated than I
18  had anticipated and I think than many of us had
19  anticipated.  As far as the division that is
20  perceived between Northwoods and Oakcliff, it's
21  not two different groups.
22            Speaking only for myself, I would like
23  to see maybe speakers and shared information on
24  gardening, maybe community dinners and that sort
25  of thing.
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 1            Of course there are two different
 2  neighborhoods with two different garden
 3  settings, and, as such, they would have dif-
 4  ferent needs, maybe different hours of opera-
 5  tion.  I don't know.  I know that the park in
 6  Oakcliff, Windsor Oak, is not visible from the
 7  street and is on the right-of-way.  I realize
 8  there are issues there that may make the hours
 9  of operation a little different.
10            But basically what we would like as a
11  group is to be able to be a group but the neigh-
12  borhood or community group with open gardens --
13  you know, community communal gardens is what we
14  wanted in Oakcliff; I can't really speak for
15  Northwoods -- and to have it as simple as
16  possible, and we're quite willing to, if this is
17  an issue, give the produce to needy neighbors.
18            What were some of the other concerns?
19  Oh.  Maybe we could pattern ourselves after the
20  Decatur gardens to some extent, maybe tweaking
21  their agreement but have a similar waiver so the
22  people working in the garden would sign an
23  agreement that the City would not be responsible
24  if they hoed their toe or whatever.
25            Anyway, I hope that you will give this
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 1  another thought.  I think it could be very
 2  uniting for the city and good for the people
 3  living here.  And also, it's a progressive thing
 4  to do.  I mean many, many cities in the country
 5  are doing this now, and I think we want to of
 6  course keep up.
 7            And with no further ado, here is Lee.
 8            MS. FLIER: Thanks very much.  I think
 9  most of you know me.  My name is Lee Flier.  I
10  live in Oakcliff.
11            And I'm a permaculture designer, which
12  is basically a system of environmental design
13  which is something I've been doing for a long
14  time, including community projects.  And it's
15  been some years since I've done it, but I'm
16  really happy about the opportunity to do it in
17  my own city.
18            And just to apprise you of some of the
19  things that have gone on since the last meeting,
20  we did form a group, which is Doraville Unity
21  Gardens.  It is as of right now an informal
22  group.  The coordinator is Yajara Weiner.  And
23  basically it is a single umbrella group for the
24  whole city and it would manage any individual
25  gardens that are in the different neighborhoods.
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 1            And of course, as you already know, we
 2  want to garden in Windsor Oak Park in Oakcliff
 3  and the Chestnut-Wheeler site in Northwoods.  As
 4  Susan said, they do have different physical lay-
 5  outs and different needs and all that.  But I
 6  conducted a survey of interested people to see
 7  what kinds of situations they wanted and what
 8  their priorities were for gardening, and first
 9  of all, everyone's number one priority was
10  strengthening community, before even produce, so
11  I thought that was a pretty powerful statement.
12  Everyone that I surveyed.  So that is an
13  important thing.
14            Also, I think only one person voted
15  that they were interested in individual plots.
16  Everyone wanted to have communally-tended areas.
17  So the traditional-allotment garden system is
18  not something that would necessarily work for
19  us, and a lot of cities have that where you have
20  an individual plot that people can rent.
21            So in addressing some of the concerns
22  that you guys have legally, there are a couple
23  of ideas that we came up with.
24            And Mr. Weed, we may need your opinion
25  on this.
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 1            For the immediate future, if we're
 2  going to do anything this year, we need to do
 3  the quickest thing that we can possibly do in
 4  the short term.
 5            In the long term, we would like to look
 6  into incorporating as a nonprofit.  We would
 7  possibly like to explore the idea of a downtown
 8  development authority and operating under that,
 9  but we need to do more research on that to see
10  if it's something we want to do.
11            But if we're going to plant anything
12  this year, it seems like the quickest way to do
13  it would be to operate under Parks & Rec.  That
14  doesn't mean we need any of the City's
15  resources, doesn't mean we need additional
16  staff, doesn't mean we need the City's money.
17  We just need to be legally covered by the City
18  if I'm to understand that we can do that.
19            If we need each person to sign
20  individual waivers of liability, that's fine.
21  If it can be done by the group without the group
22  being officially incorporated yet, that's fine.
23  Whatever is going to work for you.  But those
24  are the ideas that we have.
25            In terms of the concerns over
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 1  gratuities, the ideas that we have there were we
 2  could either have an agreement with the City
 3  that basically we are beautifying and main-
 4  taining the land, as some of the folks at
 5  Chestnut and Wheeler have already done, removing
 6  kudzu and things like that, in exchange for the
 7  produce.  We can either do that or we can have
 8  each person pay the City a nominal fee -- $10/
 9  $20 -- for the season so that it's not a gratui-
10  ty; it's an exchange for the produce that we
11  grow.
12            We do want to give some produce to
13  charity in all likelihood or to needy neighbors,
14  but I think that families who are actually using
15  the garden to produce food for themselves should
16  be able to keep that.  And it is something --
17  this is a concept that's as old as the hills.
18  Towns have had town commons for people to do
19  that, and we should be able to work around the
20  legal issues.  I don't think it should be a big
21  problem.
22            So were there any other concerns that
23  any of you have?
24            COUNCILMEMBER SPANGLER: I just wanted


25  to ask Mr. Weed, if I may.  And I know I brought
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 1  his up at the last meeting.
 2            We lease a piece of property to some-
 3  one.  They should be able to do whatever they
 4  want with that property as long as in the lease
 5  -- and we can lease it to them for a small
 6  amount of money.  They should be able to do
 7  whatever they want with that property.  If we
 8  require them to sign waivers like they're
 9  willing to do, I don't see a problem with us
10  doing that, Mr. Weed.
11            MR. WEED: Generally no.  There's
12  always an exception to every rule.
13            The only sticking point here -- well,
14  there are two sticking points.  One, there is a
15  State statute that deals with -- if we put this
16  underneath the recreation program, we couldn't
17  do a lease.  We'd have to do a license.  So
18  let's put that aside for a moment.
19            The second thing would be what the
20  person is doing on the property.  For example,
21  as a general rule, you know, somebody using the
22  City's property and then making a profit off of
23  it is something that we don't ordinarily
24  encourage.
25            COUNCILMEMBER SPANGLER: What about the
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 1  clinic down here on New Peachtree when it was in
 2  operation?  What about Dog Daze if he ever gets
 3  his contract fixed?
 4            MR. WEED: Yeah.
 5            COUNCILMEMBER SPANGLER: And what about


 6  the other properties that we --
 7            MS. FLIER: Or the city holds a
 8  sporting event and charges money for tickets or,
 9  you know, anything like that.
10            MR. WEED: Let me finish.  Those are
11  all good questions.  And the answer to the
12  question is, do we get something in exchange?
13            Tonight is actually the first time that
14  I've heard some valid, legal framework of how we
15  would avoid the anti-gratuities clause, which
16  would be the fee plus the generation of goodwill
17  by virtue of dedication of some of the produce
18  to some charity which would be designated.
19            MS. FLIER: And beautifying the
20  property.
21            MR. WEED: Thank you.  I mean that's
22  something that we can work with.
23            So the real problem with regard to the
24  lease aspect is for all of our other leases we
25  get money out of those.  Here, up until now, we
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 1  hadn't really gotten anything in exchange until
 2  it's been stated tonight.  So frankly, I legally
 3  feel better about it, and it sounds like we now
 4  have a better framework to move forward.  Up
 5  until now, we hadn't heard that.
 6            COUNCILMEMBER SPANGLER: But I had
 7  mentioned last time that we'd lease it to them
 8  for like a dollar, you know, so that was --
 9            MR. WEED: I think I said that was
10  okay.
11            The other problem is the produce,
12  using the public's property to generate food
13  which is a tangible asset, and then where does
14  that food go? because that food is everybody's
15  food, who is a citizen of this town, and you'd
16  be giving it to one family or one person.
17            MS. FLIER: But the one person would
18  have an agreement with the City that they are --
19  either they pay the City a fee or they have
20  agreed to maintain and beautify the property in
21  exchange for keeping the produce.
22            MR. WEED: And the first time I've
23  heard that is tonight, and I feel much better
24  about that.
25            MS. FLIER: Okay, great.
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 1            MR. WEED: That's something I think I
 2  can make work.
 3            COUNCILMEMBER ALEXANDER: I apologize.


 4  Mr. Weed -- I don't think he was copied on your
 5  e-mail, so I'll make him --
 6            COUNCILMEMBER SPANGLER: So is this
 7  something that you --
 8            I'm sorry, Ms. Alexander.
 9            Is this something -- I'm very adamant
10  on getting this thing going.  It's late.  These
11  people need to get their seeds and plants in the
12  ground right now.  Can we tonight do something
13  to let them go ahead and start their gardens?
14            MR. WEED: Well, here's what I propose.
15            COUNCILMEMBER SPANGLER: Something
16  simple now, Mr. Weed.  I mean you're under
17  contract for the $200,000 --
18            MR. WEED: Yeah.
19            COUNCILMEMBER SPANGLER: -- so I'm
20  assuming this is covered.
21            MR. WEED: You know, since I'm under a
22  flat rate, you know, let me make it complicated
23  because you're going to pay for it anyway.
24            But the simplest thing we could do, in
25  my opinion, would be I would have the Council
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 1  make the DUG group an official subcommittee of
 2  some entity of the City.  I wouldn't recommend
 3  you necessarily do it by Recreation because then
 4  we're going to have to deal with licenses, and I
 5  don't want to get into that.  But you could make
 6  it an official subcommittee of --
 7            MS. FLIER: Maintenance or something
 8  like that?
 9            MR. WEED: Public Works, yeah, or
10  administration.  Either one would be fine.  I'd
11  recommend you do that.
12            Then I would also advise that everyone
13  sign an individual waiver because we're now
14  talking about individuals until DUG can get
15  organized as a legal entity.  When they do that,
16  what we ultimately want to do is we would have a
17  contract with DUG, and then DUG would worry
18  about their own individual waivers and getting
19  those from their members, and we'd be out of
20  that part of it.
21            And then the third thing, the other
22  problem was the actual produce itself.  And once
23  again, I think this is a reasonable solution by
24  each individual member paying a fee to the City
25  for what they might generate and take.
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 1            And one of the other things that we
 2  talked about as valid consideration, the beau-
 3  tification, et cetera, I think we could do that.
 4            What I probably want to do is I'd have
 5  -- literally, there's already a one-page waiver
 6  agreement.  I'd probably tack on another couple
 7  of paragraphs to that one-page agreement that
 8  already exists, to deal with the produce issue.
 9  People would pay their money and sign the form;
10  we'd be good to go.
11            MS. FLIER: Okay.  So basically if I
12  submit to you a revised version of the waiver
13  that has all that stuff in it --
14            MR. WEED: I mean I'll do that.  They
15  have already paid me for it, so might as well
16  let me do it.
17            MS. FLIER: Okay.
18            MR. WEED: But what you would send to
19  me -- I'll give you my card.  What you would
20  send to me would be the outline of what would
21  constitute the consideration --
22            MS. FLIER: Okay.
23            MR. WEED: -- meaning the $10 fee --
24            MS. FLIER: Great.
25            MR. WEED: -- and the beautification
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 1  and whatever.
 2            MS. FLIER: Great.
 3            COUNCILMEMBER ROCHE: Subcommittee.
 4  Normally when we have a subcommittee or what-
 5  ever, I mean as far as the government -- and I'm
 6  not trying to throw -- you know, believe me.
 7  I'm just trying to make sure we're doing this
 8  right.
 9            For instance, we have a planning
10  commission, and the planning commission is
11  appointed but it's appointed by people that are
12  elected.
13            MR. WEED: The government, you're
14  authorized underneath your Charter and then just
15  also State law.  You can always form committees
16  of citizens.  If they're willing to serve and
17  you're willing to, you just make a motion and a
18  second to appoint one, two, three, four people
19  as the DUG committee -- you know, the initial
20  founding members of the DUG committee -- and
21  then that makes them a branch of you, if you're
22  willing to do that.
23            COUNCILMEMBER BATES: To follow up --
24  and I don't mean to expand on Mr. Roche's
25  question because I think I understood -- but
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 1  would they then be bound by the same rules as
 2  the Planning Commission and have to have open
 3  meetings?
 4            MR. WEED: Yes.
 5            COUNCILMEMBER SPANGLER: Well, I mean


 6  an open meeting can actually be --
 7            COUNCILMEMBER BATES: Their garden
 8  club.
 9            COUNCILMEMBER ALEXANDER: Their garden


10  club meeting.
11            MR. WEED: They'd have to -- you know,
12  they'd have to put up a notice.  What they would
13  do is simply call Rhonda.  They would tell her
14  where and when they're going to meet -- time/
15  place/purpose -- and Rhonda will put something
16  on the official door where the official notices
17  go.  That's an open meeting.
18            And of course you can't close the door
19  and you have to let the public in --
20            MS. FLIER: Right.  That's fine.
21            MR. WEED: -- you know.  But just
22  because you have a meeting doesn't mean you have
23  to let everybody talk, but --
24            MS. FLIER: Right.
25            MR. WEED: -- you have a meeting,
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 1  however.
 2            MS. FLIER: (To the audience) Are you
 3  guys okay with that?
 4            MAYOR JENKINS: Come on up, Ben.
 5            MR. CRAWFORD: Ben Crawford, Oakcliff.
 6            Murray, so I understand, so if it's
 7  perfectly legal to have it as a subcommittee,
 8  DUG as a subcommittee within the City, and then
 9  to have individual waivers for either the
10  Northwoods garden or the Windsor Oak garden;
11  correct?  From what I heard --
12            MR. WEED: Yes.
13            MR. CRAWFORD: -- when I was sitting
14  out there.
15            Okay.  Why couldn't it just stay that
16  way instead of incorporating later?  Why would
17  we have to incorporate later?  If it's legal
18  now, why not keep it simple and leave it the way
19  it is?
20            MR. WEED: Well, in all honesty, the
21  simplest thing you're going to --
22            Ultimately if this program is success-
23  ful, DUG is going to want to have outside
24  sources of funding.  You're going to want to
25  approach different entities to get grants, and
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 1  in order to do that, you're going to want to be
 2  a 501(c)(3) organization.  You're going to want
 3  the IRS status because that would be helpful to
 4  you or you're going to want to be able to put on
 5  your literature that you've applied for it, and
 6  there are a number of corporations and companies
 7  that will not give money to entities that don't
 8  have --
 9            MR. CRAWFORD: Right, I understand --
10            MR. WEED: -- some structure.
11            MR. CRAWFORD: -- that.  But to answer
12  the question, if it stayed the way it was, it
13  would be perfectly legal, what we're proposing
14  tonight.
15            MR. WEED: Yes.
16            Do I think that's necessarily the best
17  thing for the City or for DUG in the long term?
18  No.
19            MR. CRAWFORD: Okay.  That was my
20  question.  So there's no immediate rush on that,
21  then, right; to incorporate?
22            MR. WEED: If you're asking me my
23  opinion, I think there's an immediate rush for
24  you to incorporate.  That's free advice to DUG
25  and paid-for advice by the City.


Page 102


 1            MR. CRAWFORD: Because --
 2            MR. WEED: It's still the best thing to
 3  do.
 4            MR. CRAWFORD: Okay; because there's
 5  other citizens that have opinions about the
 6  nonprofit and the cost and the hassles involved
 7  in that, too.  So it's something we should -- if
 8  we take the first step tonight which can get us
 9  to where we can start working on the gardens and
10  then, you know, later on look at that.
11            I mean it's not written in stone, then;
12  right?  That's your advice.  But I'm saying the
13  incorporation, you're saying that's your advice
14  to the City.
15            MR. WEED: And my advice to DUG.
16            MR. CRAWFORD: Okay.
17            MR. WEED: That's still, I think, the
18  best thing for everybody to do, for both groups.
19            COUNCILMEMBER SPANGLER: And I believe,


20  if my memory is pretty correct, that you offered
21  to do this pro bono.
22            MR. WEED: I did.
23            COUNCILMEMBER SPANGLER: Okay.  So --


24            MR. WEED: Well, not me directly.  I
25  offered to find someone to do it.
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 1            COUNCILMEMBER SPANGLER: Right.
 2            MR. WEED: And I have done that.
 3            COUNCILMEMBER SPANGLER: I would like


 4  to ask at this time, Mr. Weed, if Mr. Suever and
 5  Ms. Crawford and Ms. Flier would be agreeable to
 6  what we just spoke about tonight.
 7            MS. FLIER: Yeah.  She's the coordi-
 8  nator for DUG officially at this point.
 9            MS. CRAWFORD: Yes.  But I do like the
10  idea of keeping it as simple as possible.  This
11  was, you know, a neighborhood thing.  Really, I
12  don't think we really care that much about
13  getting money from the business community,
14  whatever, but keep it as simple as possible in
15  my opinion.
16            COUNCILMEMBER BATES: As the group
17  evolves, that is merely a recommendation,
18  suggestion and advice from the City Attorney.
19            And me, as an individual, not
20  representing the Council as a whole, I think
21  long-term as you guys evolved, that is a really
22  smart thing to look at.  Short term, I think we
23  can make this happen tonight.
24            COUNCILMEMBER SPANGLER: Okay.  So the


25  motion is that we --
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 1            Oh, you want to speak, Mr. Suever?
 2            MS. CRAWFORD: Oh, I'm sorry.  Since
 3  I'm up here, I don't want to rain on anybody's
 4  parade, especially my own, but we did this
 5  earlier, didn't we?  Didn't we get the go-ahead
 6  to start with Windsor Oak some time ago?
 7            COUNCILMEMBER SPANGLER: No.
 8            COUNCILMEMBER ALEXANDER: I don't
 9  believe so.
10            MS. CRAWFORD: Okay.  Maybe it wasn't
11  an official thing.
12            But so now we can get started.  Thank
13  you.
14            COUNCILMEMBER BATES: Not yet.
15            MR. WEED: Not yet.
16            COUNCILMEMBER BATES: Not yet.
17            COUNCILMEMBER SPANGLER: As of after
18  the motion is made.
19            MR. SUEVER: I won't take much of your
20  time.  One thing that I will say, to come under
21  Parks -- like I said the last time, according to
22  Carol, in order for it to come under Parks and
23  Recreation, this tract there at Chestnut and
24  Wheeler will need to be designated as a park, so
25  I understand.
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 1            The other thing, I feel quite at home.
 2  I have 10 children and 20 grandchildren so I
 3  feel quite at home here.  What I want to say to
 4  you is I signed on as organizer, and basically
 5  that was to organize the Northwoods group.  The
 6  people from the Windsor Oak, they were already
 7  organized.  And I told the group at the first
 8  meeting, when I feel like there's leadership in
 9  place so that I can turn this over to the City,
10  I can turn over to the City a group of people
11  who are talented.
12            And I will say when Bobby Wilson, who
13  is president of the Urban Gardens Association
14  and extension agent for Fulton County, when he
15  came out to the first meeting and looked at this
16  group of talented people, he said, I hope the
17  government of the city realizes how lucky you
18  are.  Usually, almost always it comes from the
19  top down.  The top decides they want community
20  gardens, and then they go about recruiting
21  people.  They come slowly and painfully over a
22  period of time.
23            Here we have grass-roots people,
24  citizens of this wonderful city, who have come
25  forward; and they're talented people, they're
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 1  dedicated people.
 2            So I am no longer the organizer.  My
 3  job is finished.  I turn this group of leaders
 4  over to you to turn this dormant, I'd say dead
 5  property into beautiful living examples of what
 6  human beings can do who really care and love
 7  each other.  So with that, I bid you adieu, and
 8  I'll be standing -- I live very close to this
 9  property over here.  I'll watch the kudzu being
10  replaced with beautiful flowers and plants and
11  produce.
12            Thank you.  God bless.
13                      - - -
14                   (Applause)
15                      - - -
16            MS. FLIER: Okay.  We'll be in touch
17  with you.  Yohida is the point person for the
18  group, and I'm the actual gardening consultant,
19  so if you have actual technical questions about
20  the design that we're working on or anything
21  like that.
22            And I'd also just like to say that
23  these folks here are why we're here.  They want
24  to say thank you, too.
25            CHILD: Thank you.
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 1            MS. ISAACSON: Thank you very much.  We
 2  really want to start gardening, and they want to
 3  learn how to garden, so thanks for making this
 4  possible.
 5            CHILD: Thank you.  We love gardens.
 6            CHILD: Thank you.
 7            COUNCILMEMBER ROCHE: Now we need a
 8  motion?
 9            COUNCILMEMBER ALEXANDER: Yes.
10            COUNCILMEMBER BATES: Yes.
11            MAYOR JENKINS: Who's going to make the
12  motion?
13            COUNCILMEMBER SPANGLER: I started the


14  motion.
15            And Mr. Weed, you can help me out with
16  that.
17            MR. WEED: Yes, sir.  I would advise
18  that the motion be something similar to that the
19  City of Doraville hereby makes a motion to
20  authorize the formation of a committee.  The
21  committee shall be named Doraville Unity
22  Gardens.  The initial members of that or the
23  leadership of that committee shall be --
24            Somebody help me out here.
25            COUNCILMEMBER BATES: Yajara.
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 1            MS. FLIER: Yajara.
 2            COUNCILMEMBER BATES: Yajara Weiner.
 3            COUNCILMEMBER SPANGLER: Susan
 4  Crawford.
 5            MS. FLIER: Yajara Weiner-Huise, Lee
 6  Flier, Susan Crawford.
 7            Does anybody else officially want to be
 8  on the committee?
 9            COUNCILMEMBER SPANGLER: We may choose


10  to add someone from the Northwoods area.
11            MS. FLIER: Yajara.
12            COUNCILMEMBER SPANGLER: Yajara, I'm
13  sorry.  I didn't realize you were from . . .
14            COUNCILMEMBER ROCHE: Well, Tilly Mill
15  and --
16            MS. FLIER: I'm in Oakcliff.  I swing
17  both ways.
18            MR. WEED: That's three people.  That's
19  a good start.
20            And that at some point in the future,
21  additional leadership may be appointed by the
22  Mayor and Council; that it's understood that as
23  the DUG committee proceeds, that each individual
24  member who participates in the garden program
25  shall sign an individual waiver of liability for
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 1  the benefit of the City of Doraville; and that
 2  any produce generated from the garden . . . that
 3  each individual member will pay a minimum of a
 4  $10 fee for participation in the program; that
 5  for the consideration of the beautification
 6  efforts that DUG will generate on behalf of the
 7  City, the fee --
 8            MS. FLIER: Community spirit.  Don't
 9  forget.
10            MR. WEED: Thank you.
11            -- and the community spirit generated
12  by the committee, that that's deemed by the City
13  Council to be sufficient consideration in
14  compliance with the Constitutional provisions of
15  the Georgia anti-gratuities clause.
16            And someone say that's pretty much our
17  motion.
18            COUNCILMEMBER SPANGLER: One dollar
19  instead of ten?
20            COUNCILMEMBER FLEMING: Yes.
21            MR. WEED: I do not feel comfortable
22  advising you to do that --
23            COUNCILMEMBER ALEXANDER: That would --


24            MR. WEED: -- however, that's a Council
25  decision.
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 1            COUNCILMEMBER ALEXANDER: -- be a
 2  dollar per waiver, so each person would con-
 3  tribute a dollar, and you don't --
 4            COUNCILMEMBER SPANGLER: Well, if you
 5  wanted to do ten dollars for a total on each
 6  parcel or for the whole . . .
 7            MR. WEED: Yeah.  I mean, once again,
 8  that's up to the Council.  That's not my best
 9  advice.  When I heard the ten dollars, that
10  sounded like the magic number to me, frankly,
11  but that's up to you.  I'm going to defend
12  whatever you do.
13            COUNCILMEMBER SPANGLER: So you're
14  talking ten dollars per person.
15            MR. WEED: Yes, sir, because that's a
16  realistic figure.
17            COUNCILMEMBER SPANGLER: Per year.  I
18  guess that's --
19            COUNCILMEMBER ALEXANDER: No.
20            MS. FLIER: Per year.
21            MR. WEED: Yeah, per year.  I mean per
22  person per year.
23            COUNCILMEMBER SPANGLER: Children would


24  not be included.  Only the adults, not the
25  children.
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 1            MR. WEED: I think that would be -- I
 2  can sell that to a court.
 3            COUNCILMEMBER SPANGLER: Okay.  Then,


 4  I'll . . .
 5            COUNCILMEMBER ALEXANDER: What about


 6  ten dollars per household?
 7            MS. FRAYSSE: Right.
 8            MR. WEED: Then you have to define what
 9  is a family and what is a household, and I'd
10  rather not do that.
11            COUNCILMEMBER SPANGLER: Ten dollars.


12            COUNCILMEMBER ALEXANDER: Okay.
13            MR. WEED: Ten dollars, I'm telling
14  you, sounds like the magic number --
15            COUNCILMEMBER ALEXANDER: Okay.
16            MR. WEED: -- you know, per person,
17  with the exception of anybody below the age of
18  18, you know, no charge.
19            Bear in mind, you know, you can revisit
20  that six months after the committee meets and
21  it's the first harvest.  You can revisit it.
22            COUNCILMEMBER SPANGLER: Or since we're


23  real late in the season and we've put this
24  organization off like we have, okay, their
25  bounty is not going to be as great, so we need
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 1  to reduce the fees that we would normally charge
 2  them.  We can charge them ten dollars a person
 3  next year, but this year, let's charge them a
 4  dollar.
 5            MR. WEED: Well, the other thing I
 6  think that we could legitimately argue to a
 7  court, how about five dollars?
 8            COUNCILMEMBER FLEMING: Mr. Weed, I
 9  think -- (counting) one, two, three, four, five
10  -- six of us are saying one dollar.
11            COUNCILMEMBER ROCHE: I'm willing to
12  take the risk --
13            MR. WEED: I'm just --
14            COUNCILMEMBER ROCHE: -- that someone
15  could --
16            MR. WEED: -- your lawyer.
17            COUNCILMEMBER ROCHE: -- sue the City
18  over some tomatoes and some carrots and some
19  beans.
20            MR. WEED: Mr. Roche, hopefully you're
21  absolutely right.  Once again, you pay me to
22  give you advice.  That's my best advice.
23            COUNCILMEMBER SPANGLER: Okay.  We're


24  going to change the ten dollars to one dollar.
25            COUNCILMEMBER BATES: Second.
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 1                      - - -
 2                   (Applause)
 3                      - - -
 4            MAYOR JENKINS: Call the roll, please.
 5            CLERK BLACKMON: Councilmember
 6  Alexander?
 7            COUNCILMEMBER ALEXANDER: Yes.
 8            CLERK BLACKMON: Councilmember Bates?
 9            COUNCILMEMBER BATES: Yes.
10            CLERK BLACKMON: Councilmember Fleming?
11            COUNCILMEMBER FLEMING: Yes.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            CLERK BLACKMON: Councilmember
17  Spangler?
18            COUNCILMEMBER SPANGLER: Yes.
19                      - - -
20                   (Applause)
21                      - - -
22            COUNCILMEMBER ROCHE: I'd like to make
23  a motion to extend the meeting time by 10
24  meetings just to kind of talk about fees real
25  quick since I was nice enough to let them go
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 1  first.
 2            MAYOR JENKINS: Yes, sir.
 3            COUNCILMEMBER ROCHE: I won't take
 4  long.
 5            MS. CRAWFORD: Could I just say one
 6  quick thing?  This'll make you all smile.
 7            I was shopping at Perimeter Mall with
 8  my visiting daughter Saturday, and we were in a
 9  store.  And as the woman rang up our purchase,
10  she said, "Oh, do you live in Oakcliff Estates?"
11  I said, "Yes."  And she said, "We just moved
12  there," she and her husband, I think.  She said,
13  "We're the nice young couple that just moved
14  in," and she said, "We really, really love it
15  here because there's such diversity."  She said,
16  "There are, I think, Somalians or something on
17  one side of us and another nationality on the
18  other," and she said, "This is just exactly the
19  kind of neighborhood we've been looking for, and
20  we're so happy that we moved in."  So I thought
21  I'd share that.
22            MAYOR JENKINS: Murray?
23            MR. WEED: Yes, sir.
24            MAYOR JENKINS: Thank you for working
25  with the group to get it worked out.
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 1            MR. WEED: Sure.  Absolutely.
 2            MAYOR JENKINS: And I'll be glad to
 3  work with the group, too, and I'd like to be
 4  part of the group if you'll have me.
 5                      - - -
 6                 (Overspeaking)
 7                      - - -
 8            UNIDENTIFIED SPEAKER: You've got to
 9  pay your dollar.
10            MR. WEED: You've got to pay your
11  dollar.
12            COUNCILMEMBER BATES: You've got to pay
13  your dollar, though.
14            MAYOR JENKINS: Yeah, I'll pay my
15  dollar.  I'll pay ten dollars.
16            So we're going to --
17            MR. WEED: Mr. Mayor, I'm going to
18  throw this out there, too.  I'll commit that if
19  there's a hardship case that someone can't
20  afford, you know, the fee, that my law firm or
21  myself personally will dedicate a certain amount
22  of money, up to $50, to cover those.  How about
23  that?
24            MAYOR JENKINS: Why don't you just do
25  that originally?
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 1            MR. WEED: That's my best offer.
 2            MAYOR JENKINS: That'll get it started.
 3  You're going to give $50; right?
 4            Okay.
 5            COUNCILMEMBER BATES: We got our first
 6  fifty paid for.  Thanks, Murray.
 7            MR. WEED: You've had a big night,
 8  Mr. Mayor.
 9            MAYOR JENKINS: Is that going to be
10  cash or check?
11            MR. WEED: I have to do it by credit
12  card now, Mr. Mayor.
13            MAYOR JENKINS: Okay.
14            COUNCILMEMBER ROCHE: That's a good
15  question, though.  There is nothing to prevent
16  this group from accepting donations.
17            MR. WEED: Well, once again, I mean I'm
18  not the lawyer for DUG, but the group now is --
19  the good news is this, Councilman:  the group
20  now is the City.  So yes, the Charter does allow
21  you to accept donations.  They can advertise
22  themselves as an official subcommittee.
23            Once again, though, ultimately they're
24  going to want to be on their own and have a non-
25  profit designation because that's a lot bigger
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 1  pile of money.
 2            COUNCILMEMBER FLEMING: I don't believe
 3  your motion, though, however, indicated that
 4  they were a subcommittee under what department.
 5            MR. WEED: It did not, but you can
 6  decide that at will.
 7            COUNCILMEMBER FLEMING: Okay.
 8            MR. WEED: You can just assign it to
 9  whoever.
10            COUNCILMEMBER BATES: City Hall?
11            COUNCILMEMBER FLEMING: Or either
12  Public Works because they'll be doing --
13            COUNCILMEMBER SPANGLER: They'll --
14            COUNCILMEMBER FLEMING: -- quite a bit
15  of the --
16            COUNCILMEMBER SPANGLER: -- have more


17  interaction with City Hall.
18            COUNCILMEMBER ALEXANDER: Yeah.
19            COUNCILMEMBER FLEMING: They'll have
20  more interaction --
21            MAYOR JENKINS: I kind of like City
22  Hall.  How about you?
23            COUNCILMEMBER FLEMING: -- with Public
24  Works than they will with Parks.
25            MS. FLIER: Yeah, Mr. Mayor.  I believe
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 1  there was some conversation between you and
 2  Mr. Suever about working with Bobby Pittman to
 3  do some of the earthwork --
 4            MAYOR JENKINS: Yes.
 5            MS. FLIER: -- there, so --
 6            MAYOR JENKINS: What we'll do --
 7            MS. FLIER: -- Public Works might --
 8            MAYOR JENKINS: -- if the group wants
 9  us to is get this all ready for you.
10            UNIDENTIFIED SPEAKER: Yes.
11            UNIDENTIFIED SPEAKER: Yes.
12            MAYOR JENKINS: Then you got it.
13            COUNCILMEMBER SPANGLER: And the
14  Mayor's offered to come and hoe out the gardens
15  once they're in place?
16            MS. FLIER: Basically, part of the
17  design especially for Windsor Oak is going to
18  involve swales because it's on a hill and we do
19  have to plant going down that hill.  So if he
20  can come in and build us some swales.  I was
21  going to have a workshop where we could mark out
22  the swale locations for him and so they'll be on
23  contour, and then we can have him do that.
24            MR. WEED: Just be careful with regard
25  to Windsor Oak.  The access you have to that is
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 1  over a gas pipeline.  Just bear that in mind.
 2            COUNCILMEMBER ALEXANDER: And they were


 3  copied on the guidelines that we were offered by
 4  Kinder Morgan, the pipeline people.
 5            MS. FLIER: You know, we'll need a
 6  survey or something that shows where the right-
 7  of-ways are.
 8            COUNCILMEMBER ALEXANDER: Mr.
 9  Haeberlin, do you have that?
10            MR. HAEBERLIN: Uh-huh.
11            MAYOR JENKINS: Okay.
12            MS. FLIER: Is there a survey of the
13  Chestnut-Wheeler site also?
14            MR. HAEBERLIN: Yes, ma'am, there is.
15            MAYOR JENKINS: Okay, Bob.
16            COUNCILMEMBER BATES: I'll second the
17  motion.
18            MAYOR JENKINS: What on?
19            COUNCILMEMBER BATES: To extend the
20  meeting by ten minutes.
21            MAYOR JENKINS: Call the roll.
22            CLERK BLACKMON: Councilmember
23  Alexander?
24            COUNCILMEMBER ALEXANDER: Yes.
25            CLERK BLACKMON: Councilmember Bates?
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 1            COUNCILMEMBER BATES: Yes.
 2            CLERK BLACKMON: Councilmember Fleming?
 3            COUNCILMEMBER FLEMING: Yes.
 4            CLERK BLACKMON: Councilmember Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            CLERK BLACKMON: Councilmember Roche?
 7            COUNCILMEMBER ROCHE: Yes.
 8            CLERK BLACKMON: Councilmember
 9  Spangler?
10            COUNCILMEMBER SPANGLER: Yes.
11            COUNCILMEMBER ROCHE: Thank you.  I'll
12  make this quick.
13            I got a call earlier this week, and I'm
14  not sure who it is.  Essentially we passed the
15  new fee schedule some time ago, and I think that
16  the fee, in my opinion -- I mean I didn't vote
17  for it, frankly, and one of the reasons I didn't
18  vote for it is I felt like some of the fees were
19  a little bit excessive.  I think we should be
20  encouraging people, residents in the city, to be
21  fixing up their properties.  Any time they do
22  something like this, it increases the value of
23  their property, and once it increases the value
24  of their property, ultimately, frankly, the City
25  gets more money because we get -- you know,


Page 117 - Page 120 (30) American Court Reporting Company, Inc. Min-U-Script®







 


The City Council Meeting   
City of Doraville


State of Georgia
June 1, 2009


Page 121


 1  you're taxed on the value of your property.
 2            Right now, I think a variance for less
 3  than one acre is $750 plus $150 per concurrent
 4  variance.  I'm not sure.  I'm not sure if that
 5  would normally --
 6            I'll ask Mr. Haeberlin.  Is there
 7  normally a concurrent variance with a variance
 8  request?
 9            MR. HAEBERLIN: No, it's just a flat
10  fee.
11            COUNCILMEMBER ROCHE: Okay.  Because
12  you said, you know, any variance for nonresi-
13  dential re- --
14            I'm sorry.  That's rezoning.  Excuse
15  me.  I was hit by a car.  Anyway --
16            Okay.  Appeals to Mayor and Council,
17  $750 per occurrence, and we can give some of the
18  money back.  Conditional use requests, that's
19  $850 plus $150 per variance.
20            And somewhere in here there's the
21  variance amount.  Oh, I'm sorry.  Variances.  If
22  it comes to the Mayor and Council, that's $750.
23            And I think someone got in trouble
24  because the way the zoning ordinance was
25  written, I think that you had to have 1250
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 1  square feet and a two-car garage.  Well, there
 2  are a lot of houses currently in Doraville that
 3  don't have 1250 feet or a two-car garage, and
 4  it's probably impossible unless you're going to
 5  dig a big hole and put the two-car garage under-
 6  neath your house.
 7            And that's something we definitely need
 8  to resolve and something we discussed with the
 9  City Planner, we will be looking at resolving
10  probably in July.  June, we'd be doing it
11  quicker.  It's just in June we got budgets and
12  everything else to deal with.
13            Anyway, what I'd like to do is I think
14  either make a motion or I'm open for discussion
15  on either reducing the fees across the board or
16  potentially reducing the fees for residential.
17  I don't think that -- if I want to fix up my
18  house, I shouldn't have to pay another $750 on
19  top of that if I happen to need a variance or
20  something like that.
21            So I'm open to suggestions, but what I
22  would like to end up with tonight is a motion to
23  request Mr. Haeberlin, potentially working with
24  the City Attorney, to come up with a fee
25  schedule that makes it a lot easier for
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 1  residents to be able to fix up their property
 2  and get variances and get conditional uses.
 3            COUNCILMEMBER ALEXANDER: I think
 4  before, your concern was a commercial area, and
 5  so now you're mainly just wanting to address the
 6  residential?
 7            COUNCILMEMBER ROCHE: Well, I'd be
 8  willing to start with one and then move on to
 9  the commercial.
10            COUNCILMEMBER ALEXANDER: Okay.
11            COUNCILMEMBER ROCHE: My concern about


12  the commercial area is that there are going to
13  be conditional uses that haven't even been
14  invented yet.  We had a situation that kind of
15  brought this up before, where someone --
16  apparently they had a conditional use, but then
17  when they found out it was going to cost $850 to
18  ask the Council if they could have that
19  conditional use, they decided not to do it at
20  all.  And my concern is that in a case like
21  that, it's too expensive to even ask the
22  question.
23            I think that as long as it's not -- you
24  know, if you come back five times, that's a
25  whole 'nother story.  But I think that to be
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 1  able to come and ask the question of the Mayor
 2  and the Council, "Can I do this conditional use
 3  request?" I don't think it should cost $850.  I
 4  think we want to encourage new businesses,
 5  innovative businesses, businesses that haven't
 6  even been invented yet to come into Doraville.
 7            So I would just say that, plus the
 8  residential issue came up last week, so I think
 9  we need to review both of those.
10            MAYOR JENKINS: I'll go along with the
11  residential for now, yes.
12            COUNCILMEMBER BATES: We did ask as a
13  result of that last meeting for some comparative
14  information from the --
15            COUNCILMEMBER ROCHE: Right.
16            COUNCILMEMBER BATES: -- municipalities
17  that surround us.  Just for brevity's sake, we
18  did get information from -- or Mr. Haeberlin
19  provided this to us:  City of Dunwoody, a
20  variance for a single-family residential zoning
21  district is $250 plus $50 for an additional
22  variance; City of Duluth is a total of $550 plus
23  $10 per acre; the City of Norcross is $500 plus
24  $25 variance on the same property.
25            So I will concur with Mr. Roche, that
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 1  based upon the comparative data, that the
 2  variance fees for the residential district are
 3  high and I will be willing to reduce those.
 4            COUNCILMEMBER ROCHE: How about a
 5  motion for $250?
 6            COUNCILMEMBER BATES: For residential?
 7            COUNCILMEMBER ROCHE: Yes.
 8            COUNCILMEMBER BATES: I will second
 9  that.
10            MAYOR JENKINS: Is that on variance?
11            COUNCILMEMBER ROCHE: Yes.
12            COUNCILMEMBER BATES: Would you be
13  amenable to the plus $50 for each additional?
14            COUNCILMEMBER ROCHE: Yes.
15            COUNCILMEMBER BATES: So if they were
16  looking for three, it would be $350 total?
17            COUNCILMEMBER ROCHE: I would like to
18  make a motion that we reduce it to $250 plus $50
19  for each concurrent variance.
20            COUNCILMEMBER BATES: I'll second that.
21            MAYOR JENKINS: More discussion?
22                      - - -
23                  (No response)
24                      - - -
25            MAYOR JENKINS: Call the roll.
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 1            CLERK BLACKMON: Councilmember
 2  Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            CLERK BLACKMON: Councilmember Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            CLERK BLACKMON: Councilmember Fleming?
 7            COUNCILMEMBER FLEMING: Yes.
 8            CLERK BLACKMON: Councilmember Pittman?
 9            COUNCILMEMBER PITTMAN: Yes.
10            CLERK BLACKMON: Councilmember Roche?
11            COUNCILMEMBER ROCHE: Yes.
12            CLERK BLACKMON: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            COUNCILMEMBER ROCHE: And since I'm on
16  a roll, I'd like to make a motion to change the
17  conditional use -- I'd like to make a motion
18  that we lower that to -- what is it, $850 now?
19  -- to $350.
20            COUNCILMEMBER ALEXANDER: That's com-


21  mercial or residential?
22            COUNCILMEMBER ROCHE: Commercial and
23  residential.  I don't think we break it out at
24  this point.  This is for conditional uses.
25            COUNCILMEMBER BATES: Respectfully, I'm
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 1  a little leery about doing that with conditional
 2  uses.  I think there's potentially uses that we
 3  need to -- I don't know.  I'm just not there
 4  with you on that one yet.
 5            COUNCILMEMBER ROCHE: No.  I agree that
 6  there's uses that we need to be able to say no,
 7  and we have that right to say we need to make it
 8  a little more reasonable so that the people can
 9  come and ask us the question.
10            COUNCILMEMBER FLEMING: What I pointed


11  out in the previous meeting was that in our
12  zoning ordinances presently or at least the
13  newer ones that we passed, we have a section
14  Conditional Uses and we've gone about and
15  enumerated those specific conditional uses.
16            So when they come to apply, I mean they
17  already have the fact that they have that cate-
18  gory of business, so they come to apply for an
19  occupational license based on the conditional
20  use.  I don't think it should be $850 because
21  we've already said we'll consider them for that
22  particular business.
23            COUNCILMEMBER BATES: Well, Mr. Roche,
24  what did you suggest it to be?
25            COUNCILMEMBER ROCHE: I said $350.  We
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 1  can lower it if you want.
 2            COUNCILMEMBER BATES: Hah.
 3            COUNCILMEMBER ROCHE: I just think
 4  that's a little more in reach, within reach.
 5            COUNCILMEMBER BATES: Comparatively --
 6  and I'll read these very briefly -- City of
 7  Dunwoody, for the commercial districts, $350
 8  plus --
 9            Oh, those are variances.  My apologies.
10            Duluth was $550 plus $10 an acre.  And
11  Norcross was less than an acre, $500; one to
12  five acres, $750; six to ten acres, $1,000.  And
13  a change of conditions, whatever that is, is
14  $400.
15            COUNCILMEMBER SPANGLER: Well, why
16  can't we just bring it down to $400, Mr. Bates?
17            COUNCILMEMBER BATES: I'm good with
18  having it --
19            COUNCILMEMBER ROCHE: I modify it to
20  $400.  I would be willing to withdraw my motion
21  and make another motion to change it to $400
22  instead of $350.
23            COUNCILMEMBER BATES: I'll second that.
24            COUNCILMEMBER ROCHE: And there's -- I
25  forget how much it is.  There's concurrent
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 1  variances.  I guess we can leave that there for
 2  now, so I'll just . . .
 3            COUNCILMEMBER FLEMING: So reduce it
 4  from $850 to $400; correct?
 5            COUNCILMEMBER ROCHE: Right; with no
 6  change to the concurrent variance amount.
 7            MAYOR JENKINS: Before we make that
 8  motion --
 9            We got a motion and a second?
10            COUNCILMEMBER SPANGLER: Yes.
11            COUNCILMEMBER PITTMAN: Yes.
12            MAYOR JENKINS: We got a couple of
13  people who want to speak.
14            COUNCILMEMBER ROCHE: Oh, I'm sorry.
15            MAYOR JENKINS: That's all right.
16            I believe it's Stuart Anderson; is that
17  correct?  Item number 5 is Stuart Anderson and
18  Clint Howard.
19            MR. ANDERSON: Stuart Anderson.
20            I'd like to ask you a couple questions,
21  that in the future of this discussion we get to
22  the fees for building permits and for the survey
23  or requirements for the survey.
24            And if Ms. Greenway hasn't signed up on
25  this sheet, I'd give my extra time here for her


Page 130


 1  to have something to say about this.
 2            But those two questions I would like
 3  answered and gone into.  Thank you.
 4            MAYOR JENKINS: That's really not on
 5  the same subject.
 6            COUNCILMEMBER ROCHE: Sir?
 7            MAYOR JENKINS: That's really not on
 8  the same subject.
 9            COUNCILMEMBER ROCHE: No.  And I
10  mentioned that at the beginning that we are
11  going to be looking at the R-1.
12            MS. GREENWAY: Hi.  I'm Edith Ruth
13  Greenway.  I go by Ruth.
14            I am seeking from the set of the rules
15  in my opinion was imposed on our public
16  awareness and do not consider the established
17  residents and their welfare and quality of life.
18            I don't want to go through all of this,
19  but I do want to know that I -- you know, I just
20  want to sit on my porch when it rains.  I want
21  to have a good quality of life.  I'm  68 years
22  old.  I have worked hard.  I have been a
23  citizen, resident here for 40 years.  I pay all
24  my taxes, and I hope everybody uses them wisely.
25            And I understand improvements that the
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 1  City has to, you know, look after overall
 2  quality of construction, and I know that I
 3  probably now should have gotten a permit, but I
 4  apologize for not doing so.  But that clearly
 5  should be a different fee for the established
 6  residents and new homes, and that the surveys
 7  would only be imposed if the footprint of the
 8  building is being increased or a variance is
 9  required by the property.
10            And what I'm doing is I am not -- I
11  just had a porch that already had banisters and
12  all, and I wanted it screened in and I wanted a
13  roof over my head so it wouldn't burn my 68-
14  year-old frame and make me older faster.
15            So I could not screen in the porch with
16  the banisters that I had.  I could have put, you
17  know, overhead roof on it, but I wanted it
18  because there's mosquitoes here, to sit out in
19  the evening and all that.
20            You know, it's the quality of life that
21  you owe to your citizens of Dekalb County -- of
22  Doraville, and we live in a great place if y'all
23  treat us, the smaller homes, and not have, you
24  know, 1,250 square feet things and a two-car
25  garage.
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 1            Now, if you want to have it for the
 2  commercial things that are going in and these
 3  big mansions or the bigger homes or whatever
 4  they're called these days, they need to be
 5  separate.
 6            How many of y'all on Council and out
 7  here have smaller homes?  Most of us do.  Most
 8  of us do.  And even on -- I've looked up for
 9  y'all's record to see what kind of homes you
10  live in, and there's a couple of you that don't
11  -- more than a couple that don't qualify, maybe
12  a couple that do qualify to improve your home.
13            But under this, to pay $350 or $400 to
14  get a survey, for what?  To build two posts up
15  and have my sun and rain not come in on me?  I
16  know where my water lines are.  I know where it
17  went on my property.  I've known it for forty
18  years.
19            MAYOR JENKINS: We're working on that
20  as we speak.
21            MS. GREENWAY: But anyway, I just
22  wanted y'all to, when you bring this back up --
23            I don't know how much the permits --
24            How much is a permit, anyway?
25            MR. ANDERSON: Building permit.
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 1            MR. HAEBERLIN: Based on the cost of
 2  construction.
 3            MS. GREENWAY: Okay.  And then what
 4  percentage, though?
 5            MR. HAEBERLIN: There's also a plan
 6  review fee as well.
 7            MS. GREENWAY: If it was $1300, then
 8  what would the price be?
 9            MR. HAEBERLIN: There's a minimum fee
10  of $200 regardless.
11            MS. GREENWAY: Okay.  There's a minimum
12  fee.  That's what I need.
13            But don't you have a percentage after
14  the $200?  And how would I know?
15            MR. HAEBERLIN: There is a City fee
16  schedule that's been adopted by the Mayor and
17  Council.
18            MS. GREENWAY: Well, where is it so I
19  can see it?
20            MR. HAEBERLIN: The City Clerk has it.
21            MS. GREENWAY: Okay.  Can I get a copy
22  of it?
23            MR. HAEBERLIN: Yes, ma'am.
24            MS. GREENWAY: So you're telling me, no
25  matter what, I have to pay $200 at least.
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 1            MR. HAEBERLIN: There is a minimum fee
 2  imposed by the Code; yes, ma'am.
 3            MS. GREENWAY: Okay.  So are you the
 4  City Clerk, dear?
 5            CLERK BLACKMON: Yes, ma'am.  I can get
 6  you that tomorrow if you'd like to come in.
 7            MS. GREENWAY: Okay, I'll have to . . .
 8            And Scott was talking something earlier
 9  when I was talking about a 1971 code, and I
10  don't have any earthly idea.  What was that?
11            MR. HAEBERLIN: It's the zoning
12  ordinance for the City of Doraville, 1971.
13            MS. GREENWAY: And then when you did
14  the amendment to it, the 2008-25 --
15            MR. HAEBERLIN: There's numerous
16  amendments to the Code.
17            MS. GREENWAY: Yes, but this last one
18  that came up where we had to have a survey and
19  we did not have to have a survey before.
20            MR. HAEBERLIN: 2008, yes, ma'am.
21            MS. GREENWAY: November the 3rd, 2008,
22  everybody had to have a survey.
23            MR. HAEBERLIN: Yes, ma'am.
24            MS. GREENWAY: But what does that
25  accomplish if you're not doing anything except
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 1  building a porch up in the air?  Why do I have
 2  to have a survey?
 3            MR. HAEBERLIN: I'd be happy to comment
 4  on that to the Council, ma'am.
 5            MS. GREENWAY: Okay.  Would you comment
 6  to the Council, then?
 7            MR. HAEBERLIN: Absolutely; if they'd
 8  like me to.
 9            COUNCILMEMBER ROCHE: Well, I think
10  maybe that --
11            MAYOR JENKINS: Thank you, ma'am.
12            COUNCILMEMBER ROCHE: -- we are going
13  to be looking at --
14            MS. GREENWAY: I apologize.
15            MAYOR JENKINS: We're going to be
16  looking at that whole ordinance.  That's what I
17  was trying to say.
18            COUNCILMEMBER ROCHE: Yeah.  R-1 is
19  something we haven't rewritten yet.
20            MAYOR JENKINS: You have an extension
21  on already, and we're looking at the ordinance.
22            MS. GREENWAY: Councilmembers and
23  Mayor, I would appreciate it.  Thank you very
24  much for your time.  And it's not only just for
25  me but it is also for all the citizens in
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 1  Doraville that have smaller homes.
 2            MAYOR JENKINS: That has got to be a
 3  mis-wording --
 4            COUNCILMEMBER ROCHE: Right.  We got to
 5  fix that.
 6            MAYOR JENKINS: -- problem.  We're
 7  going to fix it.
 8            MS. GREENWAY: I won't call each of you
 9  by name, but thank you all.
10            COUNCILMEMBER ROCHE: Thanks very much.


11            MAYOR JENKINS: Thank you.
12                      - - -
13                   (Applause)
14                      - - -
15            MR. HAEBERLIN: Would the Council like
16  for me to comment on that?
17            I do have something I'd like to state
18  on the record:  that the actual cost of these
19  petitions is $1,150.  That is the minimum cost
20  of a petition.  So the effect tonight is that
21  these are nowhere near revenue neutral; they are
22  revenue losses for the City.  If this is going
23  to be used as a performance guideline for
24  myself, I do put forth that objection on behalf
25  of the minor things that I do for the City.  But
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 1  I do appreciate your time.  Thank you.
 2            COUNCILMEMBER ROCHE: Thank you.
 3            MAYOR JENKINS: Thank you, Scott.
 4            COUNCILMEMBER ROCHE: We won't hold it
 5  against you.
 6            COUNCILMEMBER BATES: Mr. Mayor?
 7            MAYOR JENKINS: Yes, sir.
 8            COUNCILMEMBER BATES: Very briefly, I
 9  am officially withdrawing item 11.
10            COUNCILMEMBER ROCHE: I'm done, Mayor.
11  Thank you very much.
12            MAYOR JENKINS: Actually, according to
13  the time schedule, we're going to have to go on
14  into citizens comments.
15            But I want to call Chuck.  Do you have
16  anything?
17            CHIEF ATKINSON: Mayor, the only thing
18  that I would mention to the Council is that on
19  Thursday, last Thursday, we did an undercover
20  prostitution detail and we arrested 22 people,
21  and included in that was one person that was
22  wanted, one person for drugs, and 22 for
23  soliciting in a prostitution detail.
24            And we're also in the process of doing
25  an undercover underage alcohol sting at the


Page 138


 1  establishments that are selling alcohol.
 2            COUNCILMEMBER SPANGLER: I have a
 3  question for you, Mr. Atkinson, if I may.
 4            Is it a law that a convenience store or
 5  a grocery store has to card every person that
 6  buys alcohol regardless of age?
 7            CHIEF ATKINSON: I think what they say
 8  is if you don't look 40 years old -- Captain
 9  Sellars did some research on this -- if you
10  don't look 40, then they card -- they're
11  supposed to card you.  So yes, they are supposed
12  to card you if there is a question, obviously.
13            COUNCILMEMBER SPANGLER: Well, I just
14  heard about an incident with our Police
15  Department giving somebody a citation for not
16  carding a 60-some-year-old person.
17            CHIEF ATKINSON: During this operation?
18            COUNCILMEMBER SPANGLER: Oh, it's been


19  real recent, okay, so probably during this
20  operation.
21            CHIEF ATKINSON: I can guarantee you
22  100 percent, that's false.
23            COUNCILMEMBER SPANGLER: Okay.
24            CHIEF ATKINSON: Absolutely 100
25  percent, that's false.  The undercover that we
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 1  used is nowhere near 65.
 2            COUNCILMEMBER SPANGLER: What time
 3  frame did you have that you were doing this
 4  sting?
 5            CHIEF ATKINSON: It's currently on-
 6  going.
 7            COUNCILMEMBER SPANGLER: But how long


 8  has it been going?
 9            CHIEF ATKINSON: Since last week.
10            COUNCILMEMBER SPANGLER: Okay.
11            CHIEF ATKINSON: Has it been in that
12  time frame?
13            COUNCILMEMBER SPANGLER: I'm pretty
14  sure it has.  I'll recheck with my source.
15            CHIEF ATKINSON: Okay.  If you'd like
16  to, that's fine.  But I can tell you that if
17  they were involved in our undercover underage
18  sting, they were nowhere near close to 60-
19  something years of age.
20            COUNCILMEMBER SPANGLER: But the thing


21  of it is, if they look at least 40, then you
22  don't have to card them.
23            CHIEF ATKINSON: Our person doesn't
24  even look 40.
25            COUNCILMEMBER SPANGLER: Well, I'm just
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 1  saying, though, the law is if they don't look
 2  40.
 3            CHIEF ATKINSON: I believe that is the
 4  practice that most establishments go by.
 5            COUNCILMEMBER SPANGLER: Okay.
 6            COUNCILMEMBER ALEXANDER: I don't
 7  believe it's a law.  I think it's a policy set
 8  by the individual location.
 9            CHIEF ATKINSON: Right.  It is a
10  practice that they go by.
11            MR. WEED: For what this is worth,
12  there's no mention of it in Title 3, which is
13  the Alcohol Beverage Code, because I do a lot of
14  alcohol beverage law work.  There may be some-
15  thing in the regulations about it that I don't
16  recall, but it's not in Title 3.  It's not in
17  the State statutes.
18            COUNCILMEMBER ROCHE: Thank you.
19            MAYOR JENKINS: Thank you, Chuck.
20            MAYOR JENKINS: Yes, ma'am?
21            CLERK BLACKMON: If we're --
22            COUNCILMEMBER BATES: We need to keep
23  it on there?
24            CLERK BLACKMON: Okay.  Thank you.
25  He's ended, so I didn't know if you wanted to --
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 1            COUNCILMEMBER BATES: We do need to
 2  keep it on there.
 3            MR. WEED: And I've got a question of
 4  Mr. Haeberlin.
 5            Mr. Haeberlin, item number 6, public
 6  hearing, was this recessed to a date certain and
 7  today is the date certain?
 8            MR. HAEBERLIN: Yes, sir.
 9            MR. WEED: Okay.  It's fine, Mayor and
10  Council, if we don't hear it tonight, but you
11  have to recess it to another date certain.
12            COUNCILMEMBER BATES: I'll move that we
13  recess item number 6, public hearing, to June
14  the 15th.
15            COUNCILMEMBER ROCHE: I'll second that.
16            MAYOR JENKINS: Is that all we need to
17  change, Murray?
18            MR. WEED: Yes, sir.  That's fine on
19  item 6.
20            MAYOR JENKINS: Okay.  We want to move
21  to citizens comments?
22            COUNCILMEMBER SPANGLER: You need to --


23            CLERK BLACKMON: We need to call the
24  roll.
25            COUNCILMEMBER SPANGLER: -- call the
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 1  roll on this.
 2            MAYOR JENKINS: Okay.  Did we get a
 3  motion and a second?
 4            COUNCILMEMBER BATES: Yes.
 5            COUNCILMEMBER SPANGLER: Yes.
 6            MAYOR JENKINS: Call the roll.
 7            CLERK BLACKMON: Councilmember
 8  Alexander?
 9            COUNCILMEMBER ALEXANDER: Yes.
10            CLERK BLACKMON: Councilmember
11  Alexander?
12            COUNCILMEMBER ALEXANDER: Yes.
13            CLERK BLACKMON: Councilmember Bates?
14            COUNCILMEMBER BATES: Yes.
15            CLERK BLACKMON: Councilmember Fleming?
16            COUNCILMEMBER FLEMING: Yes.
17            CLERK BLACKMON: Councilmember Pittman?
18            COUNCILMEMBER PITTMAN: Yes.
19            CLERK BLACKMON: Councilmember Roche?
20            COUNCILMEMBER ROCHE: Yes.
21            CLERK BLACKMON: Councilmember
22  Spangler?
23            MAYOR JENKINS: Citizens comments.
24  Come up to the microphone, sir.
25            MR. LIVINGSTON: Charles Livingston.
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 1            I'd like to brag on one of our
 2  Councilmen just a little bit.  Recently we've
 3  had a situation in District 3 where a certain
 4  family came upon hard times, and Councilman Bob
 5  Spangler went to these people once he found out
 6  about it and provided food and money out of his
 7  own pocket.  Bob Spangler and his wife Sharon
 8  have hearts as big as all outdoors, and I'm just
 9  real proud of them and I think you-all need to
10  know that.  This is not the first time that it's
11  happened.  They've done this over the years.
12  And this is just something that y'all need to
13  know about Bob Spangler and his wife Sharon.
14            COUNCILMEMBER FLEMING: Thank you.
15                      - - -
16                   (Applause)
17                      - - -
18            MAYOR JENKINS: Any more?
19            MR. MADISON: My name is Ronnie Madison
20  and I live at Pontiac Circle right next door to
21  Ruth.
22            And I'd just like to say that some of
23  these ordinances that they have, especially
24  residential, I mean there's no doubt about it.
25  They should be changed just like building
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 1  permits.  If you've got to sit here and pay
 2  $200, you know, most people don't have $200 to
 3  just throw, and most places, you can -- you
 4  know, they're like $50 or something like that
 5  just to add an addition like a porch.  Hers is
 6  maybe 10 x 10, which is nothing, really.  She
 7  just wants to have it screened in.
 8            But all the rigmarole you got to go
 9  through, especially in residential, is so silly.
10  I mean I feel like we ought to get a life
11  preserver and jump right in the middle of Lake
12  Silly, you know, with some of this stuff.
13            It should be changed.  1250 feet?  I
14  mean that's ridiculous.  Nobody has that.  Or at
15  least not in my community they don't.  So, you
16  know, they change a lot of these things.
17            I realize, you know, the guy has
18  probably got a job and he's zealous about it and
19  all this, and that's fine.  But you know, I
20  think he ought to -- especially with the older
21  residents of Doraville -- I know I've been here
22  since the '70s and Ruth has been here since the
23  '60s, I believe -- they should be considered,
24  you know.  And the things that they throw on
25  them, you know, putting a sticker up there to
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 1  stop construction and all this good stuff, I
 2  just think a lot of these things should be
 3  changed, you know.  Some of them are just
 4  totally ridiculous.  That's all.
 5            MAYOR JENKINS: Thank you.
 6                      - - -
 7                   (Applause)
 8                      - - -
 9            MR. HART: Sorry.  I've been pouring
10  concrete.
11            We ran a soap box derby race this
12  weekend over in Dunwoody, the city of Dunwoody,
13  and we had thousands of people there.  And Mr.
14  Ellis was glad -- Burl Ellis was glad to show
15  up.  And we raced the city of Chamblee and
16  Dunwoody and Dekalb County and the Mellow
17  Mushroom car and everything.  And we found out
18  we didn't have a driver for our car -- it was
19  the Doraville Police car -- until four hours
20  before the event because we just -- everybody
21  kept on dropping out and whatever, and so the
22  car just sat in the garage.  It wasn't prepared.
23  It never had weights, had never run before.
24            And so we went over to the metal place,
25  and Ellis was good news.  But we got together
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 1  about 80 pounds of iron we chopped up with
 2  basically a hacksaw and put this car together in
 3  about four hours with the help of Andrew
 4  Williams.
 5            And so we got through the morning and
 6  we got the car certified five minutes before the
 7  race, and a little -- and the driver was Cameron
 8  Wescott.  She's from Dunwoody, and she drove the
 9  car, and she was perfect.  I mean a little
10  redhead, big green eyes, bubbly, and she was --
11  she and her family were great.
12            So we started the race, and we'd never
13  run the car before.  The other teams had
14  practiced, and they'd made their cars and stuff.
15  The first round, we got the City of Dunwoody's
16  police car, and they were like a rocket.  So we
17  lost in the first round, and we thought, "God,
18  the day's over with.  We're just done, you
19  know."
20            They had a double elimination, so we
21  raced all day long, and we kept on winning and
22  winning and winning.  And the little girl was --
23  she's just like great.  She's like perfect.  The
24  car was always perfectly straight.  And if we'd
25  have done just an hour's more prep, we probably
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 1  would have gone to Akron, but we ended up out of
 2  24 cars I think in sixth place.
 3                      - - -
 4                   (Applause)
 5                      - - -
 6            MR. HART: And the city I think owes
 7  thanks to Cameron, the little girl that drove
 8  the car.  And she was so excited, she said, "Can
 9  you tell the Doraville Police Department can I
10  please drive the car next year?"
11            So anyway, thanks to the Police
12  Department and the City of Doraville.  Thank
13  you.
14                      - - -
15                   (Applause)
16                      - - -
17            MAYOR JENKINS: Anybody else?
18            COUNCILMEMBER BATES: Motion to
19  adjourn.
20            MAYOR JENKINS: Second?
21            COUNCILMEMBER ROCHE: Second.
22            CLERK BLACKMON: Councilmember
23  Alexander?
24            COUNCILMEMBER ALEXANDER: Yes.
25            CLERK BLACKMON: Councilmember Bates?
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 1            COUNCILMEMBER BATES: Yes.
 2            CLERK BLACKMON: Councilmember Fleming?
 3            COUNCILMEMBER FLEMING: Yes.
 4            CLERK BLACKMON: Councilmember Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            CLERK BLACKMON: Councilmember Roche?
 7            COUNCILMEMBER ROCHE: Yes.
 8            CLERK BLACKMON: Councilmember
 9  Spangler?
10            COUNCILMEMBER SPANGLER: Yes.
11                      - - -
12       (Meeting adjourned at approximately 9:30
13  p.m. the same day.)
14                      -o0o-
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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		job (7)
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		joining (2)

		Jones (43)

		judgement (1)
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		June (3)

		jungle (1)
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		jurisdiction (1)
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		locations (1)
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		looking (9)
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		lower (6)

		Lowndes (1)
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		MACTEC (1)

		MADISON (2)

		magic (2)

		mailbox (1)

		main (4)

		main- (1)

		mainly (2)
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		maintained (1)

		Maintenance (1)

		makes (4)

		making (3)

		Mall (1)

		man (1)

		manage (1)

		management (6)
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		manual (3)
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		map (2)
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		mark (1)

		mately (2)

		materials (1)
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		matter (4)

		maximum (1)

		Maxwell (11)
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		MAYOR (192)
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		mean- (1)

		meaning (2)
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		medical (4)

		meet (3)
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		mention (3)
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		merely (2)
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		Mill (1)

		millage (2)
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		minimal (1)
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		minutes (4)
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		moment (1)
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		month (8)

		months (2)
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		Morgan (1)

		morning (4)

		mosquitoes (2)
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		mostly (1)
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		move (6)

		moved (7)

		much (17)

		muddies (1)

		Multi-Choice (1)

		multiple (2)

		municipalities (1)

		Murray (9)

		Murray's (1)

		Mushroom (1)

		myself (4)
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		name (8)

		named (1)

		narrow (1)

		nate (1)

		nationality (1)

		nator (1)

		natural (1)

		near (3)

		neath (1)

		necessarily (3)

		need (55)

		needed (1)

		needs (3)

		needy (2)
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		negotiated (1)

		neigh- (1)

		neighbor- (1)

		neighborhood (2)
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		neither (1)
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		night (1)
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		Norcross (3)

		Normally (4)
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		nother (1)
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		November (1)

		nowhere (3)

		nuisance (1)

		number (25)

		numbers (2)
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		o0o- (1)

		Oak (14)

		Oakcliff (10)

		objection (1)
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		occupational (1)

		occur (4)

		occurred (2)

		occurrence (1)

		occurs (1)

		of-ways (1)

		off (10)

		off- (1)
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		offered (5)

		offering (2)

		office (5)

		offices (1)
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		officially (5)

		officials (2)

		offset (2)
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		on- (1)

		Once (15)

		one (66)
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		one-sheet (1)
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		open (12)

		opening (3)
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		painfully (1)

		pair (1)

		paper (1)

		parade (1)
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		parcel (1)

		pardon (1)

		Park (54)

		parks (15)

		part (9)

		part-time (2)

		partici- (1)

		participates (1)

		participation (1)
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		particularly (1)

		partners (2)

		partnership (1)

		pass (1)

		passed (4)

		passive (24)

		past (2)

		paths (1)

		pating (1)

		pattern (1)

		pavilion (1)

		pay (34)

		paycheck (1)

		paying (6)

		Payroll (12)

		pays (3)

		PBI (1)

		Peachtree (1)

		pending (2)

		people (45)

		per (15)

		perceived (1)

		percent (12)

		percentage (6)

		perfect (6)

		perfectly (3)

		performance (1)

		performed (1)

		perhaps (1)

		Perimeter (1)

		period (1)

		permaculture (1)

		permit (4)

		permits (3)

		person (27)

		person's (1)

		personal (1)

		Personally (2)

		personnel (3)

		persons (1)

		petition (1)
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		pets (1)

		phone (3)

		physical (1)

		physically (2)

		pick (2)

		picnic (1)

		piece (1)

		pile (1)

		pipeline (2)

		pit (2)

		Pittman (54)

		place (6)

		place/purpose (1)

		placed (1)

		places (2)

		plain (2)

		plan (15)

		Planner (1)

		Planning (6)

		plans (12)

		plant (2)

		plantings (1)

		plants (2)

		play (2)

		playground (1)

		playing (4)
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		pleasing (1)

		plot (1)

		plots (1)
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		pm (1)
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		podium (1)

		point (13)
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		policies (1)

		policy (5)

		political (2)
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		Pontiac (1)

		porch (5)
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		possible (6)

		Possibly (8)

		posts (1)

		potentially (4)

		pounds (1)

		pouring (1)

		Powell (2)

		powerful (1)

		PPO (8)

		practice (2)

		practiced (1)

		prefer (7)

		preference (2)

		preferred (2)

		premium (8)

		premiums (3)

		prep (1)

		prepared (3)

		present (3)

		presently (2)

		preserver (1)

		president (1)

		pretty (7)

		prevails (1)

		prevent (3)

		prevention (1)

		prevents (1)

		previous (2)

		previously (1)

		priate (1)

		price (1)

		pricing (1)

		primary (2)

		priorities (1)

		priority (1)

		Priscilla's (1)

		pro (1)

		Probably (19)

		problem (8)

		problems (2)

		proceed (1)

		proceeds (1)

		process (4)

		produce (13)

		productive (2)

		profit (2)

		program (5)

		programs (2)

		progress (1)

		progressive (1)

		project (3)

		projects (2)

		promise (1)

		proper (1)

		properly (1)

		properties (2)

		property (17)

		proposal (1)

		propose (1)

		proposed (2)

		proposing (1)

		prostitution (2)

		protected (1)

		proud (1)

		prove (1)

		provide (3)

		provided (2)

		providing (1)

		provisions (1)

		prudent (2)

		public (9)

		public's (1)
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		purposes (1)
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		put (29)

		putting (3)
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		R-1 (2)

		race (3)

		raced (2)

		railing (3)
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		rain (2)

		rains (1)

		raise (4)

		rami- (1)
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		ran (1)
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		rating (3)
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		re-declare (1)
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		read (3)

		reading (1)

		ready (1)

		reaffirmed (1)

		real (10)
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		realistically (1)
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		realize (4)

		realizes (1)

		really (28)

		rearrange (1)

		reason (12)
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		reasons (3)

		Rec (1)

		recall (4)

		received (3)

		receiving (1)
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		recently (2)

		recess (3)

		recessed (1)

		recheck (1)

		recollection (1)

		recom- (1)

		recommend (2)

		recommendation (1)

		reconnect (1)

		record (2)

		recourse (1)

		recreation (7)

		recruiting (1)

		red (2)
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		replaced (1)
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		requested (1)

		requests (1)
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		resolve (1)

		resolving (1)
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		respond (1)

		response (4)
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		rest (1)

		result (2)

		retain (2)
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		review (7)

		reviewed (2)

		reviewing (1)
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		revised (1)

		revisit (2)

		rewrite (1)

		rewrites (1)

		rewriting (1)

		rewritten (1)
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		right-of-way (2)
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		roll (19)

		Ron (1)
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		Saturday (3)
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		saw (2)

		saying (7)

		scenario (4)

		scenarios (2)

		Schedule (5)

		scissors (1)

		Scott (6)

		Scott's (1)

		scratch (1)

		screen (1)

		screened (2)

		seal (5)

		sealed (5)

		sealing (1)

		season (2)

		Second (32)

		secretary (1)

		Section (5)

		seeds (1)

		seeking (1)

		seem (1)

		seems (4)

		sell (1)

		Sellars (1)

		selling (1)

		send (6)

		sense (4)

		separate (4)

		seriously (1)

		serve (1)

		service (5)

		services (8)

		sessions (1)

		set (3)

		sets (2)

		settings (2)

		several (1)

		Shakes (1)

		shall (3)

		share (4)

		shared (1)

		Sharon (2)

		sheet (2)

		Shield (13)

		Shield's (2)

		shopping (1)

		short (2)

		shot (1)

		shot's (1)

		show (1)

		showing (1)

		shows (1)

		sick (3)

		side (8)

		sign (11)

		signage (7)

		signed (3)

		signing (1)

		signs (5)

		silly (2)

		similar (3)

		simple (6)

		simplest (2)

		simplified (3)

		simply (3)

		single (4)

		single-family (1)

		sit (3)

		site (3)

		sites (3)

		sitting (3)

		situation (5)

		situations (3)

		sively (1)

		six (4)

		sixth (1)

		slowly (1)

		small (1)

		smaller (3)

		smart (1)

		smile (1)

		soap (1)

		soccer (2)

		soccer-in-the-streets (1)

		softball (3)

		soliciting (1)

		solution (1)

		solve (1)

		Somalians (1)

		some- (2)

		somebody (9)

		someone (12)

		somewhat (1)

		somewhere (1)

		sorry (8)

		sort (3)

		sounded (1)

		sounds (3)

		source (1)

		sourced (1)

		sources (1)

		sourcing (1)

		Southeast (1)

		space (4)

		Spangler (153)

		Spangler's (1)

		speak (11)

		SPEAKER (7)

		speakers (1)

		speaking (2)

		speaks (1)

		special (2)

		specialist (1)

		specially-built (1)

		specialty (1)

		specific (2)

		specified (1)

		spend (5)

		spent (2)

		spiel (1)

		spirit (2)

		spoke (1)

		sport (2)

		sporting (3)

		sports (4)

		spouse (1)

		square (2)

		stab (1)

		stabilized (1)

		stable (1)

		staff (2)

		stamp (6)

		stamps (1)

		stan- (1)

		stand (3)

		standard-deductible (1)

		standardize (1)

		standing (5)

		stands (4)

		start (8)

		started (4)

		state (10)

		state-of-the-art (2)

		stated (2)

		statement (2)

		States (1)

		stationary (1)

		status (1)

		statute (1)

		statutes (1)

		stay (7)

		stayed (1)

		staying (1)

		step (1)

		Stephens (1)

		Stephens' (2)

		sticker (1)

		sticking (2)

		still (7)

		sting (4)

		stone (1)

		stop (2)

		store (3)

		story (1)

		straight (1)

		street (2)

		strengthening (1)

		stretch (1)

		strictly (1)

		strive (1)

		structural (1)

		structure (1)

		structures (1)

		Stuart (7)

		stuff (4)

		sub- (1)

		subcommittee (8)

		subcontractor (2)

		subject (2)

		submit (1)

		subpart (1)

		success- (1)

		such-and-such (1)

		sue (1)

		Suever (4)

		sufficient (1)

		suggest (1)

		suggested (1)

		suggesting (1)

		suggestion (2)

		suggestions (3)

		summarize (1)

		summary (1)

		sun (1)

		supposed (2)

		Supreme (1)

		sure (17)

		Surely (1)

		surround (1)

		survey (10)

		surveyed (1)

		surveys (1)

		Susan (4)

		swale (1)

		swales (2)

		swing (1)

		system (2)
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		tack (1)

		taining (1)

		talented (3)

		talk (2)

		talked (8)

		talking (9)

		talks (1)

		tangible (1)

		tax (1)

		tax- (1)

		tax-free (1)

		taxed (1)

		taxes (2)

		teams (1)

		technical (4)

		technically (3)

		telling (4)

		temporary (1)

		ten (13)

		tennis (4)

		term (7)

		terms (1)

		texted (2)

		Thanks (6)

		That'll (1)

		thereafter (1)

		Therefore (2)

		third (2)

		This'll (1)

		though (8)

		thought (11)

		thousand's (1)

		thousand-dollar (1)

		thousands (1)

		three (14)

		three-year-olds (1)

		threshold (2)

		throw (4)

		Thursday (2)

		tible (1)

		tickets (1)

		Tie (3)

		tification (1)

		Tilly (1)

		time- (1)

		time/ (1)

		times (3)

		tion (3)

		tions (3)

		title (7)

		today (5)

		toe (1)

		together (5)

		told (5)

		tomatoes (1)

		tomorrow (7)

		tonight (18)

		took (1)

		top (4)

		topographical (1)

		total (8)

		totally (1)

		touch (1)

		toward (2)

		town (3)

		Towns (1)

		tract (1)

		tractor (1)

		trade (2)

		trades (1)

		traditional-allotment (1)

		trails (1)

		transfer (1)

		travel (1)

		treat (2)

		trees (2)

		tribute (1)

		trouble (1)

		true (1)

		try (4)

		trying (11)

		tually (1)

		turf (1)

		turn (5)

		turned (1)

		tweaking (2)

		twenty- (1)

		twenty-five (1)

		twice (1)

		two (19)

		two- (1)

		two-car (4)

		ty (1)

		type (1)

		typed (1)
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		umbrella (1)
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		under- (5)

		underage (2)

		undercover (4)

		underneath (2)

		understood (2)
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		unify (2)

		United (3)

		uniting (1)

		Unity (3)
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		unless (1)

		unlimited (2)

		unorganized (1)

		up (67)

		upon (9)

		urban (2)

		urge (1)

		urgent (1)

		usable (1)

		use (24)

		use-it-or-lose-it (1)

		used (5)

		useful (1)

		user (2)

		uses (9)

		using (8)

		Usually (1)

		utilization (1)
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		Variances (4)
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		vehicle (3)

		vendor (1)

		vendors (1)

		version (1)

		versus (5)

		via (1)
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		virtue (2)
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		visit (1)

		visiting (1)

		visitors (2)

		vote (9)

		voted (1)
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		wait (1)

		waiver (6)

		waivers (4)

		walk-through (2)

		walking (1)

		walkways (1)

		wants (5)

		warranted (1)

		watch (1)

		water (5)

		way (20)

		ways (3)

		Web (1)

		WEED (134)

		Weed's (2)

		week (7)

		weekend (3)

		weeks (2)

		weights (1)

		Weiner (2)

		Weiner-Huise (1)

		welfare (1)

		Wescott (1)

		What's (2)

		what- (1)

		Wheeler (2)

		When's (1)

		Whereupon (1)

		white (1)

		Who's (1)

		whole (9)

		wife (3)

		Williams (1)

		willing (15)

		Wilson (1)

		Windsor (11)

		winning (3)

		wisely (1)

		withdraw (1)

		withdrawing (1)

		within (5)

		without (6)

		wobbly (1)

		woman (1)

		won (1)

		won- (1)

		wonderful (1)

		wondering (4)

		word (1)

		words (3)

		work (20)

		worked (4)

		working (9)

		Works (4)

		workshop (1)

		world (2)

		worry (1)

		worth (1)

		write (1)

		written (2)

		wrong (1)
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		y'all (4)

		y'all's (1)

		Yajara (7)

		yards (1)

		year (21)

		year's (4)

		year-old (1)

		years (10)

		yellow (2)

		Yohida (1)

		you-all (1)

		young (1)
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		zation (1)

		zealous (1)
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		zero (2)

		zoning(16)
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 1       1.   A motion was made by Councilmember Bates to
    approve minutes of April 27, 2009 Council meeting.
 2  The motion was seconded by Councilmember Pittman.  The
    motion was passed by unanimous vote.
 3
         2.   A motion was made by Councilmember Pittman
 4  to approve minutes of May 18, 2009 Council meeting.
    The motion was seconded by Councilmember Bates.  The
 5  motion was passed by unanimous vote.


 6       3.   A motion was made by Councilmember Pittman
    to appoint John Calcaterra as Building Official and
 7  Scott Haeberlin as Assistant Building Official
    retroactive to August 13, 2008, and to reaffirm all of
 8  their actions taken on behalf of the City.  The motion
    was seconded by Councilmember Bates.  The motion
 9  passed by a 4-2 vote, with dissenting votes from
    Councilmembers Roche and Spangler.
10
         4.  A motion was made by Councilmember Spangler
11  for the City to stay with Blue Cross/Blue Shield as
    the employee health insurance carrier.  The motion was
12  seconded by Councilmember Roche.  The motion was
    passed by unanimous vote.
13
         5.   A motion was made by Councilmember Roche to
14  authorize the Mayor to make payment to the current
    I.T. services company until another I.T. services
15  company is chosen by competitive bid.  The motion was
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    seconded by Councilmember Bates.  The motion was
16  passed by unanimous vote.


17       6.   A motion was made by Councilmember Roche to
    put out RFPs for payroll outsourcing.  The motion was
18  seconded by Councilmember Bates.  The motion was
    passed by unanimous vote.
19
         7.   A motion was made by Councilmember Spangler
20  to put out RFPs for legal services.  The motion was
    seconded by Councilmember Roche.  The motion received
21  a tie vote of 3-3 among Council with Councilmembers
    Alexander, Bates and Pittman dissenting, and the
22  motion carried with an affirmative vote by Mayor
    Jenkins.
23


24


25�                                                       3
 1       8.   A motion was made by Councilmember Bates to
    accept the flat-rate proposal of $200,000 submitted by
 2  Freeman Mathis and Gary for legal services.  The
    motion was seconded by Councilmember Pittman.  The
 3  motion received a tie vote of 3-3 among Council with
    Councilmembers Fleming, Roche and Spangler dissenting,
 4  and the motion was defeated with an affirmative vote
    by Mayor Jenkins.
 5


 6       9.   A motion was made by Councilmember Roche to
    change the agenda to move to number 7 next and then to
 7  pick up with number 5.  The motion was seconded by
    Councilmember Alexander.  The motion was passed by
 8  unanimous vote.


 9       10.  A motion was made by Councilmember Spangler
    to authorize formation of community garden committee
10  by the name of Doraville Unity Gardens ("DUG"), with
    initial leadership of Yajara Weiner-Huise, Lee Flier
11  and Susan Crawford.  Additional leadership may be
    appointed by Mayor and Council.  Participants shall
12  sign waivers of liability for City of Doraville.  For
    consideration of the beautification efforts, goodwill
13  and community spirit generated by the participants,
    those participants over the age of 18 will pay $1
14  yearly fee to the City, which is deemed to be
    sufficient consideration in compliance with anti-
15  gratuities clause, and participants may keep produce.
    The motion was seconded by Councilmember Bates.  The
16  motion was passed by unanimous vote.


17       11.  A motion was made by Councilmember Roche to
    extend the meeting 10 minutes in order to discuss fee
18  schedule.  The motion was seconded by Councilmember
    Bates.  The motion was passed by unanimous vote.
19
         12.  A motion was made by Councilmember Roche to
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20  amend the fee schedule to reduce the fee for a
    variance for single-family residential to $250 plus
21  $50 per additional concurrent variance.  The motion
    was seconded by Councilmember Bates.  The motion was
22  passed by unanimous vote.


23       13.  A motion was made by Councilmember Roche to
    amend the fee schedule to reduce the fee for
24  conditional uses to $350.  The motion was withdrawn by
    Councilmember Roche.
25�                                                       4
 1       14.  A motion was made by Councilmember Roche to
    amend the fee schedule to reduce the fee for
 2  conditional uses to $400.  The motion was seconded by
    Councilmember Bates.  No further action was taken.
 3
         15.  A motion was made by Councilmember Bates to
 4  recess the public hearing, item number 6, until the
    June 15 Council meeting.  The motion was seconded by
 5  Councilmember Roche.  The motion was passed by
    unanimous vote.
 6
         16.  A motion was made by Councilmember Bates to
 7  adjourn the meeting.  The motion was seconded by
    Councilmember Roche.  The motion was passed by
 8  unanimous vote.


 9                           -o0o-
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2. ROLL CALL 


3. MAYOR’S COMMENTS 
 Approve minutes for 06/01/09 
 Vietnamese Ambassador-Dr. Tong Huyh 
 Resolution-Recognize Captain Kelly and Regina Durant of Salvation Army 
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 C.R. Jones-Insurance 
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4. SCHEDULE OF FEES-Bob Roche 


5. PARK RULES-Maria Alexander 
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
          Councilmember Pam Fleming
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Rhonda Blackmon, City Clerk
 9 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: I'd like to have a
19  motion to approve the minutes of 6/1/09.
20            COUNCILMEMBER PITTMAN: So moved.
21            MAYOR JENKINS: Second?
22            COUNCILMEMBER ALEXANDER: Second.
23            MAYOR JENKINS: Call the roll, please.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK BLACKMON: Councilmember Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            CLERK BLACKMON: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: We didn't have
10  any discussion on that, but yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: No.  There is


14  an error on page 3 of the summary, number 8
15  motion.
16            MAYOR JENKINS: Is that one of yours,
17  Bob?
18            COUNCILMEMBER ROCHE: No, sir.  This is
19  the one that says, "A motion was made by
20  Councilmember Bates to accept the flat-rate
21  proposal of $200,000 submitted by Freeman Mathis
22  and Gary for legal services.  The motion was
23  seconded by Councilmember Pittman.  The motion
24  received a tie vote of 3-3 among Council with
25  Councilmember Fleming, Roche and Spangler
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 1  dissenting, and the motion was defeated with an
 2  affirmative vote by Mayor Jenkins."  It actually
 3  passed.
 4            MAYOR JENKINS: Yes, it did.
 5            COUNCILMEMBER ROCHE: So I think the
 6  transcript is okay but the summary of motions --
 7  is --
 8            MAYOR JENKINS: Murray, can we change
 9  that and go ahead and have a vote as changed?
10            MR. WEED: Yes.  It was two motions.
11  The first motion failed and the second motion
12  passed.  So yes, sir, you can always amend the
13  minutes.  I haven't had a chance to look at the
14  actual transcript, but assuming it's correct --
15  and the court reporter is nodding in the affir-
16  mative -- I think that's fine.
17            MAYOR JENKINS: Well, do we need to
18  make a new motion?
19            COUNCILMEMBER SPANGLER: It's already
20  passed.  You don't need to make -- I wouldn't
21  think that you should make a new motion to pass.
22  We only had one vote saying no.
23            MAYOR JENKINS: Do we need to pass it
24  with the --
25            MR. WEED: I'd recommend just for the
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 1  record.  I mean since it's been brought up and
 2  discussed, someone make a motion to amend the
 3  summary and --
 4            MAYOR JENKINS: And go ahead with the
 5  vote.  We need that after this vote?
 6            MR. WEED: You have a motion and a
 7  second right now?
 8            COUNCILMEMBER BATES: And it's been
 9  voted on.
10            COUNCILMEMBER SPANGLER: It passed.
11            MR. WEED: Then, I would advise you to
12  have another motion and go through it again just
13  with regard to the summary and correct the
14  summary.
15            MAYOR JENKINS: I need a motion to pass
16  the minutes of 6/1/09 as amended.
17            COUNCILMEMBER PITTMAN: So moved.
18            MAYOR JENKINS: Second?
19            COUNCILMEMBER ROCHE: Second.
20            MAYOR JENKINS: Call the roll, please.
21            CLERK BLACKMON: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            CLERK BLACKMON: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Yes.
10            MR. WEED: Mr. Mayor, just for the
11  record, we didn't go into detail on what the
12  amendment was.  It involved summary item number
13  8 and that the summary will be modified to more
14  closely reflect the actual transcript, that
15  there were two motions and two votes taken.
16            MAYOR JENKINS: Thank you.
17            Mr. Huynh, would you come up, please.
18            I would like to introduce everyone to
19  Dr. Huynh.  Dr. Huynh has agreed to serve as our
20  Ambassador to the Vietnamese community.  He's
21  been an established and respected leader within
22  the Vietnamese community for years.  Dr. Huynh
23  also served as a captain in the Vietnamese war
24  and very active with the Vietnamese Veterans
25  Association.
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 1            I'm not going to read it all, but I
 2  want you to look at it.  And I present this to
 3  you on behalf of the Mayor and the City Council
 4  of the City of Doraville.  You're our new
 5  Ambassador.
 6                      - - -
 7                   (Applause)
 8                      - - -
 9            DR. HUYNH: Can I say a few words,
10  please?
11            Mr. Mayor and members of the Council, I
12  sincerely appreciate the honor to serve.  Okay.
13  When Mayor Jenkins asked me, I said I'd love to
14  do it.
15            First, I'm here.  I'm about a few
16  blocks from where you are.  I graduated from
17  Savannah Memorial Medical Center about 30-some
18  years ago, which make me almost a native because
19  there's not many.
20            I've been here 30-some years, along the
21  good and bad years of the Braves, the Falcons;
22  whatever, you name it; and last, the Vietnamese
23  Veterans Association here in Doraville.  And we
24  never have better relationship with the Mayor
25  and City Council, always supporting the veterans
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 1  of the Vietnam war.
 2            And like I say, I am honored, I'm
 3  greatly -- grateful to the Mayor for asking me
 4  to do it, and I'll do my best to serve as
 5  Ambassador.
 6            MAYOR JENKINS: All right.
 7            COUNCILMEMBER FLEMING: Thank you very


 8  much.
 9                      - - -
10                   (Applause)
11                      - - -
12            MAYOR JENKINS: Thank you, sir.
13            Captain Kelly, bring your wife up with
14  you.
15            How are you-all doing?
16            CAPTAIN DURANT: Very good.
17            MAYOR JENKINS: At this time, I'd like
18  to ask the Council to pass a resolution honoring
19  Captain Kelly and Regina Durant of the Salvation
20  Army.
21            The Durants have been assigned to the
22  Doraville Salvation Army since 2001.  I'm sorry
23  to say that the Durants are getting ready to be
24  reassigned to a community in Florida.  I would
25  like to demonstrate our gratitude for the
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 1  tireless work they have done on behalf of the
 2  community and the underprivileged.
 3            I've had the opportunity to go to some
 4  of their meetings and see some of the things
 5  they've done.  They do a wonderful job.
 6            And I'm going to ask the Council to
 7  give me a motion for the resolution.
 8            COUNCILMEMBER FLEMING: Make a motion


 9  to adopt the resolution.
10            MAYOR JENKINS: Second?
11            COUNCILMEMBER ALEXANDER: Second.
12            MAYOR JENKINS: Call the roll, please.
13            CLERK BLACKMON: Councilmember
14  Alexander?
15            COUNCILMEMBER ALEXANDER: Yes.
16            CLERK BLACKMON: Councilmember Bates?
17            COUNCILMEMBER BATES: Yes.
18            CLERK BLACKMON: Councilmember Fleming?
19            COUNCILMEMBER FLEMING: Yes.
20            CLERK BLACKMON: Councilmember Pittman?
21            COUNCILMEMBER PITTMAN: Yes.
22            CLERK BLACKMON: Councilmember Roche?
23            COUNCILMEMBER ROCHE: Yes.
24            CLERK BLACKMON: Councilmember
25  Spangler?
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 1            COUNCILMEMBER SPANGLER: Yes.
 2            MAYOR JENKINS: All right.  I won't
 3  read all these whereases, but they really mean
 4  what we say, and we appreciate it.
 5            CAPTAIN DURANT: Well, this is a
 6  special honor.  Thank you so much.
 7            MAYOR JENKINS: Thank you, and we'll
 8  miss you.
 9                      - - -
10                   (Applause)
11                      - - -
12            CAPTAIN DURANT: I'll make it just very
13  brief.
14            Thank you so much, Mayor, for being so
15  supportive, too, because we appreciated the fact
16  that, you know, you came over and got to know
17  us, and you know, a friend is what we all need.
18            The Salvation Army is going to continue
19  active, as you can imagine, and we're doing all
20  we can in these hard times.  We've brought in
21  extra food.  You know, we're serving all of the
22  people the best we can.  And we're very proud of
23  Doraville and all the work that's getting done
24  here.  Thank you very much.
25                      - - -
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 1                   (Applause)
 2                      - - -
 3            MAYOR JENKINS: English Oak Park.  Do
 4  you want to talk about that?
 5            COUNCILMEMBER ALEXANDER: I can.  I
 6  don't see anybody from ONA here.
 7            We are going to have the grand opening
 8  rededication of English Oak Park on Saturday,
 9  June the 27th, with a ribbon cutting at 3:00
10  p.m., and then I believe the Oakcliff Neighbors
11  Association is going to have a picnic as soon as
12  the ceremonies are completed.  We want everyone
13  to come if you can.
14            And Mayor, I believe you're going to
15  have some speakers lined up or --
16            MAYOR JENKINS: Yeah, we will.  And
17  we'll have a ribbon cutting.  I believe we'll do
18  that at 3:00?
19            COUNCILMEMBER ALEXANDER: Yes, sir.
20            MAYOR JENKINS: And the group decided
21  that they will have something there?
22            COUNCILMEMBER ALEXANDER: Yes, they


23  are.
24            MAYOR JENKINS: Okay.  And we'll have
25  some speakers on that, too.
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 1            Does anybody else have anything on
 2  English Oak Park?
 3            COUNCILMEMBER SPANGLER: Did we get the


 4  final inspection?  Did Mr. Calcaterra go down
 5  and ensure that everything is safe?
 6            MAYOR JENKINS: I think it's wonderful,
 7  no more money than we've put into it, and as bad
 8  a shape as it was in.  I think it's one of the
 9  best things we've ever done.
10            Do you agree with that, Bob?
11            COUNCILMEMBER SPANGLER: Yes, sir.
12            MAYOR JENKINS: Okay.
13            COUNCILMEMBER SPANGLER: And we tried


14  for years to get that park fixed and finally
15  did.  It cost us a lot of money.  I think it's
16  over a million dollars, but it's a nice looking
17  park.
18            MAYOR JENKINS: Okay.  Mr. Jones, would
19  you come up to the microphone, please.
20            Council had asked Mr. Jones to come
21  back with a few options on our insurance.  We
22  will be staying with Blue Cross/Blue Shield, but
23  I believe some of the Council wanted some
24  options.
25            And did you get that for them, sir?


Page 14


 1            MR. C.R. JONES: Yes, Mayor.  I
 2  actually provided each Councilperson with the
 3  information that they requested with some of the
 4  options that Blue Cross/Blue Shield had given to
 5  us for the City of Doraville and I've high-
 6  lighted the four that I thought were closest to
 7  what the Council was looking for.  So I'm here
 8  to answer any questions you might have on those
 9  options or any actions to be taken.
10            COUNCILMEMBER FLEMING: I noticed that
11  the difference -- just so that the public may
12  know, also, the difference between an 80/20
13  policy and what our employees currently have,
14  which is 100% coverage, the difference in
15  premium is only I believe $14, so I think it
16  would be advantageous for us to stay with the
17  100% coverage.  That would be my suggestion.
18  And then we can discuss possibly --
19            But there has been almost an 18%
20  increase in the premium.  I would like us to
21  stay with 100% coverage for the employees, that
22  particular policy, but I'd like to also have us
23  discuss the possible 15% increase in the
24  projected cost to the employee to help defray
25  some of that 17-1/2% increase that we're going
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 1  to have to pay.
 2            COUNCILMEMBER SPANGLER: I don't think


 3  the employees would have a problem with keeping
 4  it as it is and paying the additional premium
 5  because they're paying such a small amount now.
 6  So I would say let them pay the -- and I think
 7  they would all be in agreement to it.
 8            I think somebody spoke to the depart-
 9  ment heads.  We've got one department head here
10  tonight.  I would think that they would
11  graciously pay the 17% increase at least.
12            COUNCILMEMBER PITTMAN: Is it 17 or
13  15%?
14            MR. C.R. JONES: Actually, it was
15  originally a 17-1/2% increase and it was
16  negotiated to 15% for the Blue Cross/Blue
17  Shield.
18            COUNCILMEMBER FLEMING: Oh.  So it has
19  been reduced --
20            MR. C.R. JONES: Yes.
21            COUNCILMEMBER FLEMING: -- from our
22  original figures.  All right.
23            MR. C.R. JONES: So in the letter we
24  used a 15% projected cost.
25            COUNCILMEMBER FLEMING: Okay.
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 1            COUNCILMEMBER SPANGLER: And what would


 2  that additional amount be since you have your
 3  calculator, Ms. Fleming?
 4            COUNCILMEMBER FLEMING: The previous
 5  premium for an employee-only policy, their
 6  contribution was $15.  It would now be $53.  And
 7  for an employee and family, the employee's
 8  contribution for a family policy was $30.  It
 9  would now be $155.  And that's a monthly premium
10  -- or contribution.  Not premium; contribution.
11            COUNCILMEMBER SPANGLER: I would be in


12  favor of having the employees make up the
13  difference since we're in the financial crisis
14  we're in right now and our revenues are down.
15  It's still a premium to have that kind of an
16  insurance policy for that little bit of a cost
17  to the employee.
18            MAYOR JENKINS: And you're talking
19  about the 15 percent --
20            COUNCILMEMBER SPANGLER: Yes, sir.  The


21  $53 for the single person and $155 for married.
22  Or you could do it $100 for single, $100 for a
23  married couple; just $100 across the board to
24  all the employees.
25            COUNCILMEMBER FLEMING: Ms. Alexander,
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 1  were you getting ready to comment?
 2            COUNCILMEMBER ALEXANDER: The $1,033


 3  premium, it doesn't matter how many dependents;
 4  correct?
 5            MR. C.R. JONES: That's for a family.
 6  I think they do put a limit of like five or
 7  something like that, but I don't think we have
 8  anybody over that.
 9            COUNCILMEMBER FLEMING: If everyone
10  feels comfortable with staying with the 100%-
11  coverage policy that we presently have, I'd like
12  to make a motion that we do accept Blue Cross/
13  Blue Shield with 100% coverage with a projected
14  cost to the employee being 15% of the monthly
15  premium, which would equate to a single plan of
16  $53 and a family plan of $155.
17            COUNCILMEMBER BATES: I'll second that.
18            MAYOR JENKINS: Anymore comments?
19            COUNCILMEMBER ALEXANDER: I have a
20  question for the Clerk.
21            Are we now taking out their premiums
22  pre-tax on their paychecks?
23            CLERK BLACKMON: It is, yes.
24            COUNCILMEMBER ALEXANDER: We are doing


25  that?
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 1            CLERK BLACKMON: Yes.
 2            COUNCILMEMBER ALEXANDER: Okay.  Thank


 3  you.
 4            COUNCILMEMBER BATES: And we would just


 5  need to set an effective date on this as well.
 6            MR. C.R. JONES: It would be July 1 is
 7  when the policy would be in effect.  So
 8  currently, the current plan, N0601 plan that you
 9  just voted on, will stay the same and it will
10  continue to be with the new rates at July 1.  So
11  we'll make sure that happens and that we have
12  all the changes that the employees need up to
13  that point.
14            COUNCILMEMBER FLEMING: And I'd like to
15  make sure that a letter, whether it be from your
16  office or the Mayor's office -- a letter to each
17  and every employee to indicate what their
18  premium -- what their contribution would be.
19            MR. C.R. JONES: I would think that
20  that would be an administrative from the City to
21  the employees if I'm --
22            MAYOR JENKINS: We'll have to put it in
23  with their paychecks.
24            MR. C.R. JONES: We'll be glad to do
25  anything you'd like, but that's something that
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 1  the City should do.
 2            MAYOR JENKINS: Okay.  Call the roll on
 3  that, please, ma'am.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Yes.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Yes.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Yes.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Yes.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Yes.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Yes.
18            MAYOR JENKINS: Okay.  I put employee's
19  manual on the agenda tonight only to give an
20  update.  Mr. Cole, I believe, Murray said was
21  not available to be here tonight.  And if you
22  need -- I believe everybody's had this for quite
23  some time, and you've been asked to let Mr. Cole
24  know what was going on, whether you wanted to
25  change anything or keep it that way.
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 1            Is everybody satisfied with the way it
 2  is?
 3            COUNCILMEMBER ROCHE: I'll have to say
 4  I'm not completely satisfied with the way it is,
 5  but I think it's probably a lot more -- a lot
 6  better than it was before.  It got promoted up
 7  the agenda to Mayor's Comments, and that's fine,
 8  but I was hoping that we could actually pass it
 9  so that it would go into effect 1st of July
10  along with the fiscal year, because there are
11  going to be some changes as far as how we deal
12  with things like comp time or whatever.
13            MAYOR JENKINS: Murray?
14            COUNCILMEMBER ROCHE: So no, it's not
15  perfect, but I think it's a good platform to
16  build on going forward.
17            MAYOR JENKINS: Would we have to have
18  Mr. Cole here to pass it?
19            MR. WEED: No, sir.  I just want to
20  make him available if you had detailed questions
21  that might happen to go beyond my expertise.
22  But he and I worked very closely together on
23  this entire project, and I wanted him available
24  if you wanted him.
25            COUNCILMEMBER ROCHE: Well, again, it's
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 1  not perfect, but any document that size is not
 2  going to be.  There are things I wish were in
 3  there and there are a couple things I wish
 4  weren't in there.  But again, I would like to go
 5  ahead.  In fact, if it's okay with you --
 6            MAYOR JENKINS: I mean did you want to
 7  mention a couple of them? and maybe Council will
 8  agree with you.
 9            COUNCILMEMBER ROCHE: Well, without
10  having it in front of me, I mean there were --
11            MAYOR JENKINS: Oh, okay.
12            COUNCILMEMBER ROCHE: -- a few things.
13  But I think it would be a good platform to build
14  on.  And I think the main thing, though, is if
15  we could get this thing passed tonight, then it
16  would take effect the 1st of July, which would
17  be the beginning of the fiscal year.
18            Now, I realize that some of the things
19  like the comp time or whatever, that doesn't
20  really take effect until the first of the year,
21  calendar year.  But we have budgeting coming up
22  very soon, and once we have this -- if we have
23  the new policy in place, then we can budget for
24  things like comp time and overtime, et cetera.
25  And right now, we can't do a budget and then


Page 22


 1  turn around and change our policy on that.
 2            So I would like to make a motion to go
 3  ahead and pass the current version of the new
 4  City Employee Manual effective July 1st.
 5            COUNCILMEMBER BATES: I'll second that.
 6            MR. WEED: And Mr. Mayor, if you don't
 7  mind, I'd like to make one comment.  On page 17
 8  under Section 5.2.5, this is, you know, one
 9  element that actually involved dollars and
10  cents, so I want to highlight it to you.  You've
11  all known.  It's been in there some time now,
12  but I want to just point it out.  You do have a
13  monetary or time liability with regard to
14  accumulated leave, and the language that's in
15  this version of the policy, and I'll read it,
16  "Employees may use or be paid for such PTO, paid
17  time off, in accordance with this policy for
18  leave between the effective date of this policy
19  and January 1 of 2010.  Effective January 1,
20  2010, employees may accrue and carry over PTO
21  only in those amounts and according to those
22  terms in the policy."
23            So I wanted you to just bear that in
24  mind, that, you know, between the effective date
25  of July 1 and, you know, January 1, anybody
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 1  who's got accumulated paid time off under the
 2  old rules, they either are going to have to burn
 3  it or the City needs to account for how you're
 4  going to compensate people for that.  You can
 5  simply send them home or you can write them a
 6  check, but I didn't want you to go ahead and
 7  vote for it without remembering that.
 8            COUNCILMEMBER ROCHE: And that's one of


 9  the main reasons I want to go ahead and get this
10  thing passed right now.  We have this hidden
11  liability where a lot of people have accumulated
12  all this comp time that is out there that
13  eventually we're going to have to pay one way or
14  another, either with time off or just simply
15  writing them a check.  And I think it's time we
16  dealt with this.  I think if we pass this now,
17  then basically we'll be forced to deal with it,
18  and I want to deal with it so we can move on.
19            MAYOR JENKINS: They will have from now
20  till January to use it or whatever.
21            MR. WEED: For people who have already
22  got it accumulated, it will be they'll either
23  use it or they'll be paid for it.
24            MAYOR JENKINS: Is that the same way
25  about sick leave and vacation?
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 1            MR. WEED: Right.  Underneath the
 2  previous rules, anything that they had that they
 3  had accumulated under the previous rules will
 4  either be paid out or they'll have to take it.
 5            COUNCILMEMBER ROCHE: Yes.  Essentially
 6  the new policy says that no employee can
 7  accumulate more than 80 hours of comp time.
 8  Now, that's not vacation.  That's completely
 9  separate.  But we have some employees who have,
10  you know, two or three hundred hours, 250 hours,
11  I think, in comp time now, which again repre-
12  sents a large liability.  And in the meantime, I
13  mean as we get into the budget process, if we
14  feel like we need to do something a little
15  different, there's nothing that prevents us from
16  making a change and maybe extending it for an
17  extra year if we have to or whatever we need to
18  do.
19            MR. WEED: That is correct.
20            COUNCILMEMBER ROCHE: But at least this
21  kind of lays the baseline for what we need to do
22  going forward.
23            COUNCILMEMBER FLEMING: Are we in the
24  discussion phase?
25            I think it would be necessary for,
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 1  again, from your office, Mayor, or from
 2  Mr. Weed's office, to list a summary of changes
 3  so that each employee knows what effects that
 4  there are going to be on each one of their --
 5  whether it be salary, whether it's overtime,
 6  whether it's time and a half or comp time.  I
 7  think those small portions just need to be
 8  summarized so that they are aware of it, because
 9  we won't be able to print 121 manuals in two
10  weeks' time, I don't believe.  I don't think
11  it's that ready for us to present to them in a
12  book form and have them sign it, that this is
13  the new book that we're using July 1.
14            COUNCILMEMBER SPANGLER: Plus there
15  need to be some meetings set up with the
16  department heads and their employees to discuss
17  the changes and pass out the books and go over
18  it.
19            COUNCILMEMBER ROCHE: Well, the book
20  itself, I think there was talk of actually
21  posting it on the Web site.
22            MR. WEED: Yeah.  If you approve it
23  tonight -- I counted five typographical errors
24  that I'm going to fix tomorrow morning --
25            COUNCILMEMBER ROCHE: Right.
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 1            MR. WEED: -- in going through it one
 2  more time.  But you know, after we do that, I
 3  would ask staff to go ahead and put it out
 4  there.
 5            COUNCILMEMBER ROCHE: Right.  I'll
 6  modify my motion to say pass it with those
 7  typographical errors corrected if we've got to
 8  do that.
 9            COUNCILMEMBER BATES: Second.
10            MAYOR JENKINS: Anymore discussion?
11                      - - -
12                  (No response)
13                      - - -
14            MAYOR JENKINS: Call the roll, please.
15            CLERK BLACKMON: Councilmember
16  Alexander?
17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: No.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            CLERK BLACKMON: Councilmember
 2  Spangler?
 3            COUNCILMEMBER SPANGLER: I'm going to


 4  say no.  And I know it has passed, since the
 5  majority voted for it, but I just hope that it's
 6  enforced.
 7            MAYOR JENKINS: Okay.  I understand
 8  that there is a gentleman in the audience named
 9  Mr. Anderson, and he put in an application to be
10  on this agenda.
11            I do not allow people to be on the
12  agenda that are not citizens and don't even live
13  in our area and are not businessmen.
14            And I've thought about it a lot.  And I
15  believe Mr. Anderson called Murray, and I'm
16  going to let Murray give the legal opinion on
17  why I did not let Mr. Anderson on the agenda
18  tonight.
19            MR. WEED: Well, there are I think two
20  things involved in answering that question,
21  Mr. Mayor.  One is, does the Mayor as the chief
22  presiding officer of the Council meeting have
23  authority over the agenda?  You do.  That
24  authority is granted specifically in this matter
25  under 2-36 Subsection (c), "A nonresident of the
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 1  city may request to be placed on the agenda by
 2  submitting a written request to the Mayor, who
 3  may allow or deny the request at his
 4  discretion."
 5            The conversation I had today with
 6  Mr. Anderson -- we've communicated back and
 7  forth on two different occasions today --
 8  Mr. Anderson also noticed Section 2-36(e), and
 9  I'll read it into the record verbatim, "All
10  requests for an item to be placed on the agenda
11  or to appear before the Council shall be
12  submitted to the Mayor by 12:00 noon on Thursday
13  before the meeting.  The Council may waive this
14  requirement by a majority of those members who
15  are present at a meeting."
16            Mr. Anderson wanted to put forward the
17  argument to the Council.  I told him I would
18  tell you in as objective a format as I could,
19  what his basic argument was.  Mr. Anderson
20  essentially reads Subsection (e) as giving the
21  Council the ability to supersede subsection (c)
22  and the Mayor's discretion by a vote of majority
23  at the meeting.
24            I don't agree with that interpretation
25  of the Code for the obvious reason that it
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 1  wouldn't make any sense.  Essentially,
 2  Subsection (c) that plainly says that the Mayor
 3  has got full discretion with regard to
 4  nonresident agenda items.  The second sentence
 5  of Subsection (e), "The Council may waive this
 6  requirement by a majority of those members who
 7  are present at a meeting," clearly refers to the
 8  first sentence of that Subsection (e), which is
 9  when somebody doesn't get an agenda item in to
10  the Mayor before 12:00 on Thursday, then the
11  Council can waive that requirement.
12            In this case, factually, it is my
13  understanding that Mr. Anderson did submit his
14  request for an item in advance of the noon
15  deadline on Thursday; therefore, that subsection
16  never comes before Council for a vote.  That's
17  my official opinion as City Attorney.  I think
18  just the basic English-language reading of it,
19  the answer is simple enough.
20            COUNCILMEMBER SPANGLER: Well, did we


21  not give Mr. Anderson permission to be on the
22  agenda?
23            MAYOR JENKINS: No.
24            MR. WEED: No, sir.
25            COUNCILMEMBER SPANGLER: There was
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 1  nothing -- nothing --
 2            MR. WEED: My understanding of the
 3  facts are that Mr. Anderson sent an e-mail
 4  request.  It went to the Clerk.  The Clerk sent
 5  an e-mail reply to Mr. Anderson, saying he would
 6  be on the agenda.
 7            COUNCILMEMBER SPANGLER: So that's
 8  giving permission to be on the agenda.
 9            MR. WEED: The Clerk doesn't have the
10  authority.
11            Before the agenda was printed, posted
12  or went out into the world, the Mayor, as
13  always, looked at the agenda and exercised his
14  discretion of the section; therefore,
15  Mr. Anderson has never been on any agenda.
16            COUNCILMEMBER SPANGLER: So what you're


17  saying is -- What, again, did you say the
18  Charter said?  Can the Council vote to put
19  someone, a nonresident or a citizen or a
20  business nonresident, on the agenda?
21            MR. WEED: My opinion is no underneath
22  the terms of Section 2-36.
23            The Council can always change the
24  ordinance.  You always can do that.  Of course
25  that would require a motion and a second to put
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 1  the item on the agenda.  It requires two
 2  readings.  You would have to waive first
 3  reading.  So all those things would have to be
 4  done in order to change the ordinance.
 5            The ordinance has been in effect since
 6  1969.  The last amendment to the ordinance in
 7  chief was 2004.
 8            COUNCILMEMBER SPANGLER: Well, you
 9  know, I've got a problem with letting -- like
10  this is all due to the recall, okay, the recall
11  on the Mayor, as everyone knows.
12            When I was in the recall process, the
13  Mayor allowed a business owner to get up and
14  just completely blast me right in front of the
15  audience and the other Council people.  Now, if
16  that person had a right to come before the
17  Council and blast me, why can't other
18  nonresidents have an opportunity to come and say
19  what they want to say?
20            MR. WEED: Good, bad or indifferent,
21  Councilman, all I can tell you is what the law
22  is.
23            COUNCILMEMBER SPANGLER: Well --
24            MR. WEED: And the law is 2-36(c), the
25  Mayor --
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 1            COUNCILMEMBER SPANGLER: -- is that the


 2  actual law or the way that you interpret the
 3  law?
 4            MR. WEED: No, sir.  I'm not making it
 5  up.  It's your ordinance.  It's been on the
 6  books since '69, long before I got here.
 7            All I can tell you is what (c) says.
 8  It flat-out says that it's up to the Mayor to
 9  decide whether or not a nonresident is going to
10  be on the agenda.
11            The Mayor has exercised his discretion.
12  He had the legal right to do so.  If the
13  majority of the Council doesn't think that's
14  fair, then you can change the ordinance.  You
15  always have that right, but there's the steps
16  you have to follow in order to do that.
17            COUNCILMEMBER SPANGLER: I'm just
18  saying I don't think it's fair for the Mayor to
19  let a nonresident, even though he was a business
20  owner, to get up and blast me, and now the Mayor
21  is not allowing somebody to get up and say
22  something about him, if that's what Mr. Anderson
23  is wanting to say.  I have no idea.  I met
24  Mr. Anderson for the first time today out in the
25  hallway, so I don't even know what he was on the
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 1  agenda for.  I'm just saying that I think it's
 2  probably related to the recall, and if I were
 3  the Mayor, I would surely -- since he done that
 4  to me, he should let Mr. Anderson get up and
 5  have his speech.
 6            MAYOR JENKINS: Is Mr. Anderson a
 7  Doraville businessman?
 8            COUNCILMEMBER SPANGLER: No, sir, and I


 9  don't think it matters.
10            MAYOR JENKINS: That makes a difference
11  to me; yes, sir.
12            COUNCILMEMBER ROCHE: I'm looking at an
13  e-mail here that came from Rhonda Blackmon on
14  Friday, June 12, 2009, from the City Clerk at
15  10:14 a.m.  "To Mr. Anderson."  It says, "You
16  are on the agenda."  Signed, Rhonda Blackmon,
17  et cetera, et cetera.
18            So yeah, I think putting someone on the
19  agenda and taking them off the agenda, I mean
20  this is clearly -- I mean I have nothing to
21  hide.  I don't know exactly what's going on here
22  either as far as what Mr. Anderson wants to say,
23  but I can't remember a single time I've ever sat
24  up here and voted against someone being able to
25  stand up and have their say before the City
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 1  Council.
 2            Now, I understand what you're saying as
 3  far as your interpretation.  You're basically
 4  saying the Mayor can dictate who speaks on the
 5  agenda.  But as a City Councilperson, I can
 6  basically put things on the agenda myself.  So
 7  is there anything to prevent, for instance,
 8  myself, in saying, "I hereby -- on the next
 9  agenda, please add George Anderson to the
10  agenda," and then under the fact that I put him
11  on the agenda, would he be able to give his five
12  minutes?
13            MR. WEED: Off the top of my head, no,
14  sir, I think that would be fine.  That would be
15  your agenda item and you'd be responsible for
16  that agenda item.  I think you could do that.
17            COUNCILMEMBER ROCHE: Well, I mean if
18  that's what it takes to allow someone to be able
19  to stand in front of the citizens and Council
20  and have their five minutes to speak.
21            COUNCILMEMBER SPANGLER: Well, and
22  would there be anything wrong with you asking
23  him to be on the agenda tonight for a particular
24  item and getting the majority of the Council's
25  permission?
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 1            Would that be okay, Mr. Weed?
 2            MR. WEED: Do I think that's legal?
 3  Yes.  Once again, you'd have to modify the
 4  agenda.
 5            It would be your item.  Anything he had
 6  to say, you'd be responsible for in the sense it
 7  would be your item, be underneath your umbrella.
 8  So that you have that -- you always have that
 9  option.
10            COUNCILMEMBER FLEMING: (Inaudible)
11            COUNCILMEMBER ROCHE: No.  This is not
12  a special meeting.
13            We were saying it would not take a
14  unanimous vote because this is not a special-
15  called meeting.
16            MR. WEED: That is correct.  It would
17  take a majority vote.
18            COUNCILMEMBER ROCHE: All right.  I
19  will go ahead and make a motion that we put
20  Mr. George Anderson on the agenda tonight with
21  five minutes.
22            COUNCILMEMBER SPANGLER: And I'll
23  second.
24            COUNCILMEMBER PITTMAN: Is it
25  appropriate to ask what he is going to be
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 1  speaking on?
 2            MR. WEED: You're in the discussion
 3  phase now.  I mean the Council is obviously
 4  interacting with the audience before.  I think
 5  if you have a question of Mr. Anderson, now
 6  would be an appropriate time to ask it.
 7            COUNCILMEMBER FLEMING: I don't think
 8  he should go before Mr. Livingston.
 9            COUNCILMEMBER PITTMAN: Mr. Anderson,


10  would you be willing to tell us what you're
11  going to be speaking on?
12            MR. GEORGE ANDERSON: Yes.  Thank you.
13  I appreciate the question.
14            I talked to Mr. Weed earlier today and
15  said that if I could share with you now on the
16  phone or at the Council meeting, I'd be glad to
17  talk to you about the subject.  And he said,
18  well, probably when it comes up before the
19  Council.  So now is my opportunity.
20            I was going to talk about items that I
21  have done in ethics seminars around the state
22  for 10 years.  The Open Records law, it's called
23  the Sunshine Law, Open Meetings, Open Records.
24  I was also going to discuss items that are in
25  your Code, and most of it's dealing with doing
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 1  things in a transparent fashion.  And usually
 2  when I talk before county commissions and city
 3  councils, which I have in several counties
 4  throughout the state, it's usually dealing with
 5  items that you would be handling in an ethical
 6  manner and, you know, showing transparency in
 7  government, and that's what I was going to
 8  discuss with you tonight.
 9            COUNCILMEMBER PITTMAN: Basically like
10  educational information?
11            MR. GEORGE ANDERSON: Yeah, it was
12  educational, a lot of it dealing with GMA, which
13  you-all attend conferences in Savannah and you
14  go to Carl Vinson Institute.  A director years
15  ago furnished me materials that are taught when
16  elected officials go to their meetings, and some
17  of this right here might be something that
18  you've already digested but it might have been
19  good for the citizens of Doraville to hear.
20            COUNCILMEMBER PITTMAN: So you can do
21  that in five minutes?
22            MR. GEORGE ANDERSON: Oh, yes, I can do
23  it in five minutes.
24            And it was not going to be anything
25  towards the recall.  It was actually going to be
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 1  talking about things that you should -- I think
 2  somebody brought up the recall, but this has to
 3  do with really educational material.
 4            COUNCILMEMBER PITTMAN: So not on an
 5  individual person; just basically educational.
 6            MR. GEORGE ANDERSON: Right.  It's not
 7  criticizing an individual.  Someone said
 8  something about the Mayor.  And it was not
 9  criticizing anyone but it was going to be an
10  educational talk.
11            And I've been for several years the
12  director of Ethics in Government group and
13  worked with several citizen groups, and I was
14  just going to talk before this Council tonight,
15  and I didn't see, again, a problem.  That's why
16  I called the attorney and asked him if he agreed
17  with the section that says that if the Council
18  votes on a nonresident and decides that they
19  could speak, I felt like the section I was
20  reading from -- let's see.  I thought Section
21  2-36(e) did allow the Council to vote to allow
22  me to speak or not to speak, but Mr. Weed told
23  me he interpreted it differently than I did.
24            COUNCILMEMBER PITTMAN: Is it just for
25  the Council or is it for the public as well?
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 1            MR. GEORGE ANDERSON: It says the City
 2  Council can vote to allow a nonresident to
 3  speak.
 4            COUNCILMEMBER PITTMAN: No, no.  What
 5  I'm asking you, is the information just solely
 6  you think for the education purposes of the
 7  Council or for the public as well?
 8            MR. GEORGE ANDERSON: For both.
 9            COUNCILMEMBER PITTMAN: For both.
10  Okay.
11            MR. GEORGE ANDERSON: Yes, ma'am.
12            COUNCILMEMBER PITTMAN: Thank you very


13  much.
14            MAYOR JENKINS: Well, what was on his
15  application that he wanted on the agenda for?
16            CLERK BLACKMON: He did not specify. He
17  just said he wanted to be on the agenda.
18            MAYOR JENKINS: That's one reason that
19  I --
20            COUNCILMEMBER BATES: Probably a very
21  valuable topic and certainly something that
22  we've all attended the GMA, and I would be in
23  favor of having it on the agenda down the road.
24  But based upon the length of items that we've
25  got on here, I would not be in favor of adding
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 1  it to tonight's agenda.
 2            COUNCILMEMBER PITTMAN: And I would not


 3  mind talking to you one on one about all of that
 4  or maybe the next time, but I tend to agree that
 5  it seems rather lengthy.
 6            MAYOR JENKINS: If it's educational,
 7  I'll certainly go along with it.  That wasn't my
 8  impression of the whole thing.
 9            MR. GEORGE ANDERSON: Yes, sir.  That's
10  what it was intended for --
11            MAYOR JENKINS: Being as the way things
12  turned out, why didn't you just say it was
13  educational?
14            MR. GEORGE ANDERSON: When I sent in my
15  request to the City Clerk, I was waiting for her
16  response.  She said I was on the agenda.  Then I
17  got another one later in the afternoon saying
18  that the Mayor had taken me off the agenda.  And
19  I was glad to give the subject.  In fact, I
20  talked to Mr. Weed earlier and I said, "I'll be
21  glad to tell you right now on the phone," and he
22  said, "Well, just share with the Council what
23  your subject area is if they decide to let you
24  speak."
25            MAYOR JENKINS: Well, that was my
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 1  point.  If you had shared with us what your
 2  point was, under the past circumstances, it
 3  might have been a different situation.
 4            MR. GEORGE ANDERSON: Well, Mayor, I do
 5  want to say that transparency in government,
 6  whether it's state agencies I worked constantly
 7  on for several years or city councils and county
 8  commissions, everyone has always been very open
 9  to someone speaking.  In fact, the openness is
10  something good for not only your citizens but
11  it's also good for elected officials to be open
12  as far as allowing people to speak.
13            MAYOR JENKINS: Oh, yes.  I agree with
14  that.
15            MR. GEORGE ANDERSON: So I didn't think
16  it was a problem.  I really didn't.
17            And I've got a lot of materials here
18  that I wanted to just take a few moments, a few
19  minutes, five minutes, and maybe you'll give me
20  an opportunity at your next meeting, Mayor.
21            COUNCILMEMBER FLEMING: Mr. Mayor, in
22  regards to adding him to the agenda, I do not
23  believe we should have him prior to any of the
24  other agenda items that are presently on this
25  agenda, and if we're going to add him, that he
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 1  should be added after Mr. Livingston, and we
 2  have already spent eight minutes on this
 3  discussion.
 4            MAYOR JENKINS: Well, I agree with you.
 5                      - - -
 6                   (Applause)
 7                      - - -
 8            COUNCILMEMBER ROCHE: I'd be willing to
 9  modify the motion and say we put Mr. Anderson on
10  how about after when we reach citizen comments.
11            MAYOR JENKINS: Thought you were going
12  to do it on the next meeting.
13            COUNCILMEMBER ROCHE: Well, I'll
14  withdraw the motion and start over.
15            I make a motion that we allow
16  Mr. Anderson to speak on issues of ethics and
17  open records at the beginning of the Doraville
18  citizen comments section of this agenda.
19            MAYOR JENKINS: At the beginning of the
20  --
21            COUNCILMEMBER ROCHE: When we get to
22  citizen comments.
23            MR. WEED: He withdrew his last motion.
24  Do you withdraw your second, Mr. Spangler?
25            COUNCILMEMBER SPANGLER: If I need to
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 1  withdraw my second, I withdraw and then I make
 2  this second.
 3            MR. WEED: Okay.  There you go.
 4            MAYOR JENKINS: Anymore discussion?
 5                      - - -
 6                  (No response)
 7                      - - -
 8            MAYOR JENKINS: Call the roll, please.
 9            CLERK BLACKMON: Councilmember
10  Alexander?
11            COUNCILMEMBER ALEXANDER: No.
12            CLERK BLACKMON: Councilmember Bates?
13            COUNCILMEMBER BATES: No.
14            CLERK BLACKMON: Councilmember Fleming?
15            COUNCILMEMBER FLEMING: Yes.
16            CLERK BLACKMON: Councilmember Pittman?
17            COUNCILMEMBER PITTMAN: Yes.
18            CLERK BLACKMON: Councilmember Roche?
19            COUNCILMEMBER ROCHE: Yes.
20            CLERK BLACKMON: Councilmember
21  Spangler?
22            COUNCILMEMBER SPANGLER: Yes.
23            CLERK BLACKMON: Motion carried.
24            MAYOR JENKINS: Okay.
25            COUNCILMEMBER ALEXANDER: I'd like to
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 1  make it clear that he speaks after our citizens
 2  are given their opportunity.
 3            MAYOR JENKINS: Yes.
 4            Did you say before or after?
 5            COUNCILMEMBER ROCHE: Is that okay?
 6  That's fine.
 7            MAYOR JENKINS: Okay.  Let's move right
 8  on, Bob.
 9            COUNCILMEMBER ROCHE: Schedule of Fees.


10  The last meeting, we met and we discussed
11  modifying some of the fees, and we had kind of a
12  mix-up.  At the last meeting, there were two
13  separate motions made.  The first motion was
14  that we reduce the fees for variances for
15  residential from -- I think $400 from $850.
16  There's some confusion in the transcript,
17  because the actual summary of motions does not
18  say residential.  But when I read back through
19  the transcript itself -- essentially what
20  happened was something that happened like just a
21  minute ago.  We were discussing a motion.
22  Mr. Bates said, could we make -- I made the
23  motion to reduce the rate, the fees to $400.
24  No, sorry.
25            COUNCILMEMBER FLEMING: Conditional
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 1  use.
 2            COUNCILMEMBER ROCHE: That's not
 3  conditional use.
 4            COUNCILMEMBER FLEMING: Right here.
 5            COUNCILMEMBER ROCHE: Variance.
 6            MAYOR JENKINS: We passed part of your
 7  motion, Bob.
 8            COUNCILMEMBER ROCHE: Right; $250.
 9  There was some confusion about the summary of
10  motions.  Residential only was $250.
11            COUNCILMEMBER BATES: And that actually
12  -- I'm sorry.  I didn't mean to interrupt -- is
13  listed correctly in the summary of motions --
14            COUNCILMEMBER SPANGLER: That was
15  passed.
16            COUNCILMEMBER BATES: Yeah.  That does
17  say single-family residence, so --
18            COUNCILMEMBER ROCHE: Does it?  Okay.
19            COUNCILMEMBER BATES: Yes.
20            COUNCILMEMBER ROCHE: Fine.  So that
21  part, we're okay with.
22            The next motion was that we would
23  reduce conditional uses requests from $850 to
24  $400.  And I looked at the transcript.  To me,
25  there's no difference between residential and
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 1  commercial on that.  So the draft ordinance does
 2  break it out into $400 residential only.
 3            My intent -- and I believe that if we'd
 4  voted on it, that would have been what we voted
 5  on -- to bring down that $400 -- we're talking
 6  Section 2-261, Section (c), Conditional Use
 7  Request -- down from $850 to $400 for everybody.
 8            And then what happened was before we
 9  took the vote, we had some citizen comments and
10  we had a long and very, I think, productive
11  discussion about variances, et cetera, et
12  cetera, and it kind of put us on notice that
13  we've got some definite work to do in that area.
14  But we never actually -- no one was keeping
15  track.  We never actually got around to voting
16  on that motion.
17            The third thing was the Section (f), I
18  think it was, the charge -- I think it's like
19  $800 for -- I've got it right here.
20            MAYOR JENKINS: Bob, don't you need to
21  get on the one that you said we did not?
22            COUNCILMEMBER ROCHE: Yeah.  I just
23  wanted to lay out what I wanted to do here or
24  what we needed to do.
25            COUNCILMEMBER FLEMING: $750 for
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 1  appeal.
 2            COUNCILMEMBER ROCHE: $750 for appeal.
 3  I've got it right.
 4            MR. WEED: How about this --
 5            COUNCILMEMBER ROCHE: For (f).
 6            MR. WEED: -- if this would be helpful.
 7  How about I read what the text says currently,
 8  and you tell me or you decide what you want it
 9  to say and then we can all know.
10            Currently underneath 2-261(c), it says
11  $850 plus $150 per concurrent variance -- all
12  other uses.
13            My understanding is that it's
14  Councilman Roche's intention that that read (c)
15  Conditional Use Request, $400 plus $150 per
16  concurrent variance, and that's it.
17            COUNCILMEMBER ROCHE: Period, right.
18            MR. WEED: Is that -- Okay.  So if
19  someone would do this for me, if you'd make a
20  motion to do that, we'll do it.
21            COUNCILMEMBER ROCHE: I'll make a
22  motion that we modify Section (c) to read as
23  $400, replacing the $850 with $400.
24            MR. WEED: Plus $150 per concurrent
25  variance.
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 1            COUNCILMEMBER ROCHE: Plus $150 per
 2  concurrent variance.
 3            COUNCILMEMBER SPANGLER: I'll second
 4  that.
 5            MAYOR JENKINS: Anymore discussion?
 6                      - - -
 7                  (No response)
 8                      - - -
 9            MAYOR JENKINS: Call the roll, please.
10            COUNCILMEMBER ROCHE: Did anyone sign
11  up for that, Mayor?
12            MAYOR JENKINS: Yes.
13            Stuart Anderson?
14            MR. STUART ANDERSON: Stuart Anderson.
15            Clarification.  Is this for commercial
16  and residential?
17            COUNCILMEMBER ROCHE: Yes.
18            MR. STUART ANDERSON: Thanks.
19            MAYOR JENKINS: Call the roll.
20            CLERK BLACKMON: Councilmember
21  Alexander?
22            COUNCILMEMBER ALEXANDER: Yes.
23            CLERK BLACKMON: Councilmember Bates?
24            COUNCILMEMBER BATES: Yes.
25            CLERK BLACKMON: Councilmember Fleming?
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 1            COUNCILMEMBER FLEMING: Yes.
 2            COUNCILMEMBER FLEMING: Councilmember


 3  Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            CLERK BLACKMON: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Yes.
10            COUNCILMEMBER ROCHE: And then the last
11  change that we're looking for is Section (f) is
12  whenever you have an appeal or a variance or
13  whatever.  I believe what happens now is if you
14  come in, the City Planner can say no.  And
15  currently, if you wanted to appeal that decision
16  to the City Council and Mayor, and it costs
17  $750.  And that's in Section (f), right?
18            COUNCILMEMBER FLEMING: And (b) is
19  appeals, (f) is variances.
20            COUNCILMEMBER ROCHE: I got my letters
21  backwards.
22            MR. WEED: And Mr. Roche, what I think
23  you intended -- and correct me if I'm wrong --
24  it would read (f), Variances, Administrative,
25  $200 per each item varied, Mayor and Council,
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 1  $250 plus $50 per concurrent variance, without
 2  any associated Council action; and then the
 3  Mayor and Council, $150 per item with concurrent
 4  Council action.  And that would reflect the text
 5  that's already there and reduce the number down
 6  from $750.
 7            COUNCILMEMBER FLEMING: Mr. Weed, I
 8  have what I believe is the final, because it
 9  does say final down at the bottom, and there is
10  not any verbiage that indicated plus $50 for
11  such-and-such.
12            COUNCILMEMBER ROCHE: Yeah.
13            COUNCILMEMBER FLEMING: And that was
14  dated March 3rd, and it says final.
15            MR. WEED: I don't disbelieve you.
16  That's just -- I thought I looked at it straight
17  from the last one.
18            COUNCILMEMBER FLEMING: It says Mayor
19  and Council, $750, in quotes, without any
20  associated Council action, and with nothing else
21  after that.  And I was going to ask you a
22  question as to actually what that meant.
23            MR. WEED: Well, I'm not the zoning
24  director.  Mr. Haeberlin isn't here.  But I've
25  asked the same question, and what I understand
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 1  from him is that if the Council actually takes
 2  action underneath a regular zoning matter, it
 3  actually costs more than a variance does; and
 4  therefore, that's why the notation without any
 5  associated Council action there.  That's what
 6  Mr. Haeberlin -- that's how he explained it to
 7  me.
 8            COUNCILMEMBER ROCHE: Okay.
 9            COUNCILMEMBER FLEMING: Because on
10  variances, we are the final decisionmakers;
11  correct?
12            MR. WEED: That's correct.
13            COUNCILMEMBER FLEMING: So we are
14  making associated Council action.
15            MR. WEED: That's true.  But apparently
16  -- once again, I'm not Mr. Haeberlin.  He's not
17  here.  But the way he explained it to me was
18  that this comparison is actually compared to the
19  text of the zoning ordinance fee section and
20  what it costs to do a regular standard zoning
21  change.  I know that that doesn't elucidate it
22  much, but that's all I can tell you because
23  that's what he told me, and I'm not the author
24  of that language.
25            COUNCILMEMBER FLEMING: Do we want the
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 1  plus $50? because honestly, on my final, it
 2  doesn't say that.
 3            Ms. Alexander, Mr. Bates, do you have
 4  either of those drafts with you or finals?
 5            COUNCILMEMBER BATES: Well, I can
 6  answer the $50 question.  That was added in in
 7  Mr. Roche's motion by myself.  I asked him if he
 8  would be --
 9            COUNCILMEMBER ROCHE: Right.
10            COUNCILMEMBER BATES: -- willing to add
11  in the $50 per concurrent variance.  So this --
12            COUNCILMEMBER FLEMING: So the new --
13            COUNCILMEMBER BATES: This is new.
14            COUNCILMEMBER FLEMING: The addendum --


15            COUNCILMEMBER BATES: Yes.
16            COUNCILMEMBER FLEMING: -- adding those


17  particular items, but it wasn't in the actual
18  final ordinance that we passed 2009.
19            COUNCILMEMBER BATES: That is correct.
20            COUNCILMEMBER ROCHE: Okay.  But I
21  think -- now I'm losing track.  So did we finish
22  with the conditional uses?
23            COUNCILMEMBER FLEMING: We finished
24  conditional.
25            MR. WEED: Yes, we did.  And now we're
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 1  on (f), Variances and --
 2            COUNCILMEMBER ROCHE: Well, no.  And I
 3  apologize for that.  I think we did (f) last
 4  time.  That was what we've just agreed on.
 5            I had it backwards in my little notes
 6  here.
 7            (b) was what I was concerned about, the
 8  appeals to Mayor and Council.  I feel like that
 9  if any citizen or business decides that they're
10  not satisfied with the first decision from a
11  non-elected official, that they should be able
12  to bring their appeal to the Council and not
13  have to risk $750.
14            And I would like to make a motion to
15  reduce that.  As far as an acceptable amount of
16  money, whether we want to have one dollar amount
17  for residential and one for commercial or have
18  one dollar amount across the board, I'm
19  certainly open to persuasion on that, but I just
20  think that we need to come down on that.  I
21  think that being able to ask the question of the
22  Council, you shouldn't have to risk $750.
23            COUNCILMEMBER BATES: Is this -- I
24  don't recall us having this discussion at the
25  previous Council meeting.
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 1            COUNCILMEMBER ROCHE: No, we did not.
 2            COUNCILMEMBER BATES: So this is new?
 3            MR. WEED: This is new.
 4            COUNCILMEMBER ROCHE: We never quite
 5  got there last time.
 6            COUNCILMEMBER SPANGLER: We've had this


 7  discussion at other Council meetings but not
 8  last Council meeting.  I think Mr. Roche had
 9  brought it up before and commented that he
10  couldn't see paying that much money with not a
11  good opportunity to get the variance passed.
12            COUNCILMEMBER ROCHE: Yeah.  We ran out


13  of time last meeting.  I think we actually had
14  to extend the meeting by 10 minutes just to talk
15  about the fee changes we had.  And then we ran
16  into 9 o'clock, and that was when basically the
17  conversation terminated, and that's why it's
18  still on the agenda for this week or this
19  meeting.
20            COUNCILMEMBER SPANGLER: So what did
21  you want to bring that dollar amount down to,
22  Mr. Roche?
23            COUNCILMEMBER ROCHE: I would think
24  $250.  But again, I'm open to persuasion, and if
25  we feel like we need to have a different --
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 1  maybe $250 for residential and $500 for
 2  commercial.  Personally, I think that $250 for
 3  everybody is fine.
 4            MAYOR JENKINS: Sounds good, the
 5  business a little more on the residential.  I
 6  agree with you on the residential.
 7            COUNCILMEMBER FLEMING: $250 and $400?


 8  Keep it the same as a conditional use permit?
 9            COUNCILMEMBER ROCHE: I'd like to make
10  a motion that we reduce the fees on 2-261,
11  paragraph (b), to read $250 for residential and
12  $400 for commercial appeals to the Mayor and
13  Council, per occurrence.  And Murray can take
14  care of that part.
15            COUNCILMEMBER SPANGLER: And I will
16  second that.
17            COUNCILMEMBER BATES: And I apologize.
18  I'm just not comfortable on voting on that
19  tonight, having had the discussion for the first
20  time in a while.  I'd like to look and see what
21  some of the comparative cities are doing with
22  regards to appeals.
23            In theory, I don't disagree with you,
24  but I'm just not comfortable in doing that
25  tonight.
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 1            COUNCILMEMBER ROCHE: Well, you can
 2  always raise it later.
 3            COUNCILMEMBER SPANGLER: But I'm
 4  certainly sure the other municipalities are
 5  charging less than $750, because you had the
 6  figures for the other.
 7            COUNCILMEMBER ALEXANDER: Appeals
 8  aren't listed in this.
 9            COUNCILMEMBER SPANGLER: No, but I the


10  other items that we reduced, we were way over
11  the other municipalities.
12            COUNCILMEMBER BATES: Well, I disagree
13  with you.
14            MAYOR JENKINS: I didn't know we were
15  going into this this deep tonight or I would
16  have Scott here.
17            And I agree with Brian.  I think we
18  should talk to Scott before we do anything that
19  drastic.
20            COUNCILMEMBER ROCHE: Well, the motion
21  has been made and then seconded, so anyone who
22  wants to vote against it could certainly vote
23  against it.
24            MAYOR JENKINS: I agree with that.
25            We are having comments on it, sir, and
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 1  I have my comments, too.  I say that this motion
 2  should wait until Scott is here to defend his
 3  department.
 4            Anymore comments?
 5                      - - -
 6                  (No response)
 7                      - - -
 8            MAYOR JENKINS: Call the roll, please.
 9            CLERK BLACKMON: Councilmember
10  Alexander?
11            COUNCILMEMBER ALEXANDER: No.
12            CLERK BLACKMON: Councilmember Bates?
13            COUNCILMEMBER BATES: No.
14            CLERK BLACKMON: Councilmember Fleming?
15            COUNCILMEMBER FLEMING: Yes.
16            CLERK BLACKMON: Councilmember Pittman?
17            COUNCILMEMBER PITTMAN: No.
18            CLERK BLACKMON: Councilmember Roche?
19            COUNCILMEMBER ROCHE: Yes.
20            CLERK BLACKMON: Councilmember
21  Spangler?
22            COUNCILMEMBER SPANGLER: Yes.
23            CLERK BLACKMON: A tie, sir.
24            MAYOR JENKINS: I say no.
25            MR. WEED: And ladies and gentlemen,
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 1  just one more time with regard to (f),
 2  Variances, I just want to make sure that -- you
 3  know, I'd like to get the language right.  And
 4  right now it would read, if you change it,
 5  Administrative, $200 per each item varied, Mayor
 6  and Council, $250 plus $50 per concurrent
 7  variance, parentheses, without any associated
 8  Council action.  And then the last part of it
 9  would be, Mayor and Council, $150 per item,
10  parentheses, with concurrent Council action,
11  close parentheses.
12            Is that the text you want or do you
13  want to vary it more?
14            COUNCILMEMBER FLEMING: I thought we
15  had changed the Mayor and Council with
16  concurrent Council action.  I thought we changed
17  that to $50 last time.  I thought we had changed
18  Mayor and Council from $150 to $50 per item.
19            MR. WEED: Okay.  So it would be $200
20  for each item varied; Mayor and Council, a hun-
21  -- I'm sorry.
22            COUNCILMEMBER FLEMING: Are we on (f)?


23            MR. WEED: -- fifty, and then --
24            COUNCILMEMBER FLEMING: That is what I
25  was showing that we had discussed at the
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 1  previous meeting, for variances.
 2            MR. WEED: And then nothing for a
 3  concurrent variance, or would that be --
 4            COUNCILMEMBER FLEMING: Fifty.
 5            MR. WEED: Okay.  It would be $50 plus
 6  $50 per concurrent variance.
 7            COUNCILMEMBER FLEMING: Uh-huh.
 8            MR. WEED: Okay.  All right.  And then
 9  on the bottom, Mayor and Council would be $150
10  per item or would it be $50 per item?
11            COUNCILMEMBER ALEXANDER: Well, I show


12  that $50 was for the residential.
13            Were you wanting to change that last
14  item?  Because I'm assuming, Mr. Weed, your last
15  line is for all other uses excluding
16  residential?
17            MR. WEED: No.  I'm sorry.  I had
18  stopped reading that, because one thing I got
19  the clear message on was $750 was not going
20  anywhere.
21            So the way I was reading it was, if
22  you've all got my June 10th draft, Subsection
23  (f), Variances, Administrative, $200 per each
24  item being varied; Mayor and Council, $250 plus
25  $50 per concurrent variance without any


Page 60


 1  associated Council action; dropping off the dash
 2  in residential only,  That would cease to exist.
 3  The entire line of Mayor and Council, $750
 4  without any associated Council action, dash all
 5  other uses, that would cease to exist.  And that
 6  would be Mayor and Council, $150 per item with
 7  concurrent Council action.
 8            COUNCILMEMBER FLEMING: That's where I


 9  have us down a $50, did we not?
10            COUNCILMEMBER ALEXANDER: That was for


11  residential only in the motion.
12            COUNCILMEMBER BATES: Okay.  Two
13  separate -- Ms. Fleming, I don't recall us
14  changing the Mayor and Council down to $50.  Let
15  me --
16            COUNCILMEMBER ROCHE: Yeah, I don't
17  remember that, either.
18            COUNCILMEMBER BATES: I don't recall
19  changing Mayor and Council down to $50.
20            But Mr. Weed, the dash residential
21  needs to stay, because the motion was agreed to
22  for residential only on the variances.  We did
23  nothing with commercial on the variance side.
24  So where it says $250 plus $50 per concurrent,
25  that is residential only.
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 1            COUNCILMEMBER ROCHE: So does that mean


 2  that where it says $150 per item with concurrent
 3  Council, everything below that just doesn't
 4  change?  I mean I don't know how law works.
 5            I mean do you follow that until you
 6  find the one that works and then stop there or
 7  do you have to --
 8            MR. WEED: Yeah.  No.  The only --
 9  yeah, essentially I want to change the sections
10  that I thought the Council had wanted changed.
11  The remainder of the sections of (f) would
12  remain the same as they are right now.
13            COUNCILMEMBER ROCHE: But would it have


14  to be clarified to say Mayor and Council, $750,
15  blah, blah, blah, and then Mayor and Council,
16  $150 per item.  And in both of those sections
17  does it specifically have to say that it's for
18  commercial?
19            MR. WEED: I would prefer that and I
20  think that would be the best way of doing it.
21            COUNCILMEMBER ROCHE: And I think
22  that's what Councilwoman Fleming was getting at.
23            I would like to carry this over, then,
24  to the next agenda so this agenda item's also
25  here so we can discuss the section (b) so that
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 1  other Council people have a chance to read and
 2  study it.
 3            MR. WEED: Would you like -- I'm just
 4  asking generally.  Would you like me to do
 5  another draft so you have something to look at
 6  or would you prefer I wait until you've
 7  discussed it further?
 8            COUNCILMEMBER SPANGLER: There's no
 9  charge now, right?
10            MR. WEED: Well, you've already paid
11  it.
12            COUNCILMEMBER SPANGLER: Well, go ahead


13  and --
14            MR. WEED: You've already paid it.
15            COUNCILMEMBER SPANGLER: -- do another


16  draft.
17            COUNCILMEMBER ROCHE: We want five
18  drafts, you know.
19            COUNCILMEMBER BATES: I would actually
20  prefer to have the draft showing the commercial
21  and the residential on the variance side.
22            MR. WEED: All right.  I'll make a stab
23  at it, and then we'll keep working.  I'll send
24  it out tomorrow.
25            MAYOR JENKINS: Maria?
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 1            COUNCILMEMBER ROCHE: Thank you.
 2            COUNCILMEMBER ALEXANDER: Item number


 3  5, our park rules as we discussed before.  There
 4  were comments made about Section 12-26 of the
 5  definition.  Mr. Weed also removed the listing
 6  of our parks.
 7            And I spoke with Carol, and she seemed
 8  to be receptive to the definitions of active and
 9  passive.  And I was hoping that we could go
10  ahead and get this passed tonight because since
11  we're opening English Oak Park on the 27th, I
12  believe she would like to order her sign.
13            Any questions? comments?
14            COUNCILMEMBER BATES: I liked it, and I
15  will make the motion to waive first reading.
16            MAYOR JENKINS: Do I get a second?
17            COUNCILMEMBER ALEXANDER: Second.
18            MAYOR JENKINS: Call the roll.
19            CLERK BLACKMON: Councilmember
20  Alexander?
21            COUNCILMEMBER ALEXANDER: Yes.
22            CLERK BLACKMON: Councilmember Bates?
23            COUNCILMEMBER BATES: Yes.
24            CLERK BLACKMON: Councilmember Fleming?
25            COUNCILMEMBER FLEMING: Yes.
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 1            CLERK BLACKMON: Councilmember Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            CLERK BLACKMON: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: Yes.
 5            CLERK BLACKMON: Councilmember
 6  Spangler?
 7            COUNCILMEMBER SPANGLER: Yes.
 8            MAYOR JENKINS: Do I have another
 9  motion?
10            COUNCILMEMBER BATES: And I'll make the
11  motion to adopt.
12            MAYOR JENKINS: You'll make a motion to
13  adopt.  Hold on.
14            Mr. Anderson?
15            MR. STUART ANDERSON: Anything Carol
16  wants is okay with me.
17            MAYOR JENKINS: Thank you.
18            COUNCILMEMBER BATES: Sorry, I didn't
19  mean to jump ahead.
20            MAYOR JENKINS: Go ahead, Brian.
21            COUNCILMEMBER BATES: I'll make that
22  motion to adopt the ordinance for the park
23  rules.
24            MAYOR JENKINS: And wait just a minute.
25  I got Mr. Steve Koontz who wants to speak.
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 1            Steve?
 2            MS. KOONTZ: What are you talking
 3  about?  Passive parks?
 4            MAYOR JENKINS: You signed up for park
 5  rules.
 6            MS. KOONTZ: Right.
 7            Are y'all talking about doing passive
 8  and active parks, defining them like that?
 9            COUNCILMEMBER ALEXANDER: Yes.
10            MS. KOONTZ: Well, I talked to Carol
11  when we had our focus group, and she didn't
12  think it was a good idea then.
13            I guess she's changed her mind, because
14  she was saying that like if you make English Oak
15  a passive park and then you decide to put like a
16  horseshoe pit in, you can't do that because it's
17  a team sport and the park's passive so you can't
18  have a horseshoe pit there.  And she was just
19  saying she didn't see any point in having
20  anything beyond having the designated sports --
21  or, you know, the sports in designated areas.
22            COUNCILMEMBER BATES: Yeah.  And that's
23  a great question and we wrestled through that at
24  length at the last Council meeting.  The passive
25  park definition involves nine or less people in
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 1  an event, so horseshoes, throwing a Frisbee --
 2            MS. KOONTZ: Okay.  I'm just --
 3            COUNCILMEMBER BATES: -- would all --
 4            MS. KOONTZ: -- making sure of this.
 5            COUNCILMEMBER BATES: Absolutely.
 6            MS. KOONTZ: Before, she said that she
 7  thought that was a bad idea.
 8            COUNCILMEMBER BATES: Yeah.
 9            MS. KOONTZ: And obviously, you-all
10  changed your mind.
11            COUNCILMEMBER BATES: Yeah.  And
12  there's language in here that says passive park
13  areas are designed for uses such as viewing
14  nature, horseshoes, walking, sitting and random
15  play.
16            MS. KOONTZ: So the sign in the park's
17  going to say all that?
18            COUNCILMEMBER BATES: No.
19            COUNCILMEMBER ALEXANDER: No.
20            MS. KOONTZ: Well, then, what's the
21  sign in the park going to say?  You want to get
22  the signs printed.
23            MR. WEED: If I can be helpful, they'll
24  actually be -- there probably will be at least
25  two sets of signs.  There will be a general sign
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 1  that reads essentially as follows:  Park
 2  facilities open during daylight hours only
 3  unless posted otherwise.  Park facility may be
 4  reserved at City Hall.  No alcoholic beverages,
 5  no disorderly conduct, no abusive language.
 6  Owners/handlers are responsible for removing pet
 7  waste.  Enforcement, Doraville Police
 8  Department.  Violators will be prosecuted.
 9  Ordinance Section 12-26, et. seq.
10            And then I think the other reason why
11  Carol withdrew the objection to the whole
12  passive/active concept was that the entire park
13  will not be deemed passive or active, but
14  certain areas --
15            MS. KOONTZ: Okay.
16            MR. WEED: -- subsections within --
17            MS. KOONTZ: And as long as it doesn't
18  say like on the sign, this is a passive park,
19  then that just would be really confusing to
20  people that go to the park.  That was what I was
21  -- because you were talking about she had to
22  print the sign, and you were voting on active/
23  passive.
24            Anyway, that's all I had to say.  Thank
25  you.
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 1            MAYOR JENKINS: Brian?
 2            COUNCILMEMBER BATES: Yes, sir.
 3            MAYOR JENKINS: You made a motion.  Did
 4  you get a second?
 5            CLERK BLACKMON: No second.
 6            COUNCILMEMBER ALEXANDER: I'll second.


 7            MAYOR JENKINS: Did you get a second?
 8            COUNCILMEMBER BATES: Yes; Ms.
 9  Alexander.
10            MAYOR JENKINS: Okay.  Call the roll.
11            CLERK BLACKMON: Councilmember
12  Alexander?
13            COUNCILMEMBER ALEXANDER: Yes.
14            CLERK BLACKMON: Councilmember Bates?
15            COUNCILMEMBER BATES: Yes.
16            CLERK BLACKMON: Councilmember Fleming?
17            COUNCILMEMBER FLEMING: Yes.
18            CLERK BLACKMON: Councilmember Pittman?
19            COUNCILMEMBER PITTMAN: Yes.
20            CLERK BLACKMON: Councilmember Roche?
21            COUNCILMEMBER ROCHE: Yes.
22            CLERK BLACKMON: Councilmember
23  Spangler?
24            COUNCILMEMBER SPANGLER: Yes.
25            MAYOR JENKINS: Number 6, public
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 1  hearing.  We need to postpone that.  That is a
 2  public hearing.  We don't usually have public
 3  hearings during a Council meeting.  So I'd like
 4  to have a motion that we postpone it until 6/29,
 5  which that's when all our other public hearings
 6  are coming up.
 7            I'd like to have a motion on that,
 8  please.
 9            COUNCILMEMBER PITTMAN: So moved.
10            COUNCILMEMBER FLEMING: Second.
11            MAYOR JENKINS: Second?
12            COUNCILMEMBER FLEMING: Yes, sir.
13            MAYOR JENKINS: Anymore discussion?
14                      - - -
15                  (No response)
16                      - - -
17            MAYOR JENKINS: Call the roll.
18            CLERK BLACKMON: Councilmember
19  Alexander?
20            COUNCILMEMBER ALEXANDER: Yes.
21            CLERK BLACKMON: Councilmember Bates?
22            COUNCILMEMBER BATES: Yes.
23            CLERK BLACKMON: Councilmember Fleming?
24            COUNCILMEMBER FLEMING: Yes.
25            CLERK BLACKMON: Councilmember Pittman?
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 1            COUNCILMEMBER PITTMAN: Yes.
 2            CLERK BLACKMON: Councilmember Roche?
 3            COUNCILMEMBER ROCHE: Yes.
 4            CLERK BLACKMON: Councilmember
 5  Spangler?
 6            COUNCILMEMBER SPANGLER: Yes.
 7            MAYOR JENKINS: Okay.  Let's take a
 8  break before we get to Mr. Bates on Downtown
 9  Authority.  Five-minute break.
10                      - - -
11                 (Brief recess)
12                      - - -
13            MAYOR JENKINS: Meeting come to order.
14            Brian?
15            COUNCILMEMBER BATES: Yes, sir.  Thank
16  you.  There's been a lot of discussion
17  stimulated by the Doraville Unity Gardens about
18  the benefits of creating a Downtown Development
19  Authority.
20            This agenda item is merely to see if
21  Council would be interested in holding a town
22  hall meeting to bring in a representative from
23  the Department of Community Affairs, which
24  manages the downtown development authorities and
25  the Main Street programs, to talk about the
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 1  pros, cons, benefits and, you know, what that
 2  extra tool in the tool box would mean should the
 3  City choose to go down that path.  Certainly
 4  wouldn't want us to vote on anything tonight
 5  because there is nothing to vote on.  So that is
 6  merely out there for discussion.
 7            COUNCILMEMBER SPANGLER: Now, with a


 8  downtown development authority, you turn over
 9  all your properties to this authority; correct?
10            COUNCILMEMBER BATES: Well, that would
11  be, you know, some of the many questions that we
12  would be able to ask of the experts who help
13  create and manage and work with municipalities
14  who have them in place.
15            I don't have the answer to that
16  question and I don't think that now is an
17  appropriate time to get into the discussion.  So
18  what we would do with current properties or
19  potential properties, I'll let the experts who
20  know how they run and operate discuss it.
21            COUNCILMEMBER SPANGLER: Well, probably


22  it's not the time, but I just wanted to give the
23  other Councilmembers who haven't had an
24  opportunity to take this class just a little
25  thought of the fact that this does happen.
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 1            And as far as having to have this now
 2  for the garden development, I think Mr. Weed
 3  kind of took care of that last meeting.  I don't
 4  see why we would need a DDA just for the sake of
 5  having the garden club now.  I think it's pretty
 6  much established.
 7            MR. WEED: We don't for that.
 8            It is my opinion you need -- I do think
 9  you ought to have a development authority.  But
10  how you go about doing that, that's -- you know,
11  obviously, whether you do it or not is up to you
12  of course.
13            But you know, there are a lot of things
14  a development authority can do that a city can't
15  do, and that's the reason why they were created
16  and that's why the legislature created them to
17  begin with.
18            COUNCILMEMBER SPANGLER: Well, I
19  understand, and I don't think everybody up here
20  probably has taken the class.  But I just can't
21  see turning over all of our properties right now
22  to a development authority to do whatever with.
23            And again --
24            MR. WEED: You don't have to.
25            COUNCILMEMBER SPANGLER: -- we need --
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 1            Yeah.  Okay.
 2            MR. WEED: You don't have to give --
 3  you could always create the authority and let it
 4  sit on the shelf, you know.  You never have to
 5  reactivate it, either.
 6            MAYOR JENKINS: Is this a created
 7  position or is it a paid position?
 8            COUNCILMEMBER SPANGLER: No.
 9            COUNCILMEMBER BATES: No, sir.  It's
10  appointed.  It's an appointed board.
11            MAYOR JENKINS: Citizens?
12            MR. WEED: Well, technically -- and
13  I'll make this brief -- the legislature has
14  already created a development authority and/or a
15  downtown development authority for every city
16  and county in the state.  They've already
17  created it.  The local government officials, you
18  could decide to activate it or not to activate
19  it any time you want to.  But they're
20  technically already created by law, and then the
21  local government decides if you want to do
22  something with them or not.
23            After you've activated them or not,
24  then you can give them whatever properties you
25  want to or not.  They never have to have any
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 1  ownership in any property.  But they are useful
 2  to route bonds through.  They're useful to deal
 3  with things like if you do want to rent a
 4  facility to somebody where there are the rules
 5  and parameters for that.  You've got some issues
 6  perhaps with the convention and visitors
 7  situation that you're currently under.  It might
 8  be an opportunity to use some funding, to route
 9  some of that money through a development
10  authority if you chose to.
11            With regard to board appointments, at
12  least one of the members of a downtown
13  development authority is essentially guaranteed
14  to be a council member, so there's different
15  ways you could structure the board.  But it
16  would be appointed people appointed to serve at
17  the pleasure of the Mayor and Council if you
18  chose to do any of the items I just mentioned.
19            COUNCILMEMBER SPANGLER: Did you say
20  that the members would be not only residents but
21  a Council member plus business owners?
22            MR. WEED: Correct.  If you use a
23  downtown development authority, the statute's
24  pretty clear about how they wanted to structure
25  the legislative body to govern it.  And they
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 1  want to make sure that you have business owners
 2  because that's who's really going to either
 3  benefit or lose from the downtown development
 4  authority.  So the legislature wanted to make
 5  sure that the voice of business was heard.
 6            COUNCILMEMBER BATES: And that's one of
 7  the reasons why I wanted for us to see if we
 8  could do a town hall meeting that was for us.
 9  You know, when we're at a GMA or a conference
10  seminar, it's me and, you know, 50, 60, 80 other
11  representatives from different municipalities.
12  And they're doing very broad overviews of a DDA,
13  and you're lucky if you're one of the 15 people
14  that get to ask your question.
15            This would allow us to have a
16  conversation that is focused on the benefits or
17  not of having one specific for the city of
18  Doraville.  So I would ask the Council if they
19  would be willing to do a town hall discussion on
20  a DDA or Main Street program.
21            COUNCILMEMBER ROCHE: I have to say
22  that I don't -- I mean I've seen situations.
23  Monroe, Georgia, I think is a great example --
24  I've been over there several times where they
25  did use a DDA -- and I think they did good
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 1  things there, but I don't know that --
 2            I think in the right situation with the
 3  right people and the right environment, it may
 4  be a good idea.
 5            I personally don't feel like Doraville
 6  is ready for something like that at this point.
 7  I think we have a lot of other issues that we
 8  have to overcome first before we get into that.
 9  So personally, I'm not saying it's necessarily a
10  bad idea and that it would never ever be a good
11  idea for Doraville, but I just think it would be
12  premature at this point.
13            COUNCILMEMBER FLEMING: I would be in
14  favor of having the forum because I have not
15  taken this class and I would be interested in
16  what the Department of Community Affairs has to
17  offer as far as literature, research materials,
18  whatever, so that I can educate myself and be
19  able to make some type of proper decision.
20            COUNCILMEMBER ALEXANDER: And I
21  wholeheartedly agree with you, Ms. Fleming, and
22  I would also like to ask some questions about if
23  they can assist us with the hotel/motel and
24  those funds and establishing an organization.
25            COUNCILMEMBER FLEMING: So I'm in favor
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 1  of the forum.  I mean anything about whether I'm
 2  in favor of a DDA or not --
 3            COUNCILMEMBER BATES: That is merely my


 4  intent is to make sure that we've got a conver-
 5  sation that is out there to discuss the pros and
 6  cons of it so that we can, as with this body and
 7  the public, make an educated decision on if it's
 8  something we want to pursue.
 9            MAYOR JENKINS: That's fine --
10            COUNCILMEMBER ROCHE: As far as --
11            MAYOR JENKINS: -- with me.
12            COUNCILMEMBER ROCHE: -- town hall
13  meetings --
14            I'm sorry.  I didn't mean to interrupt.
15            As far as town hall meetings, I believe
16  it was in the January meeting we voted to have a
17  town hall meeting so citizens could provide
18  their input and their thoughts as far as the GM
19  property.  And we voted, I believe, unanimously
20  to hold that, and it was never scheduled and
21  obviously never took place.
22            So I think that if we're going to
23  schedule a town hall meeting, I think we should
24  go ahead and have the town hall meeting we've
25  already agreed to have first.
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 1            COUNCILMEMBER BATES: I don't disagree
 2  with you.
 3            COUNCILMEMBER ROCHE: I'd have to dig
 4  it out.  I'm not sure if it was in January or
 5  February when we passed that.
 6            COUNCILMEMBER BATES: Well, prior to
 7  scheduling this, I'll poll the Council and I'll
 8  communicate with D.C. and see if there's some
 9  available dates in September -- or July, August,
10  September.
11            COUNCILMEMBER ROCHE: But I would like
12  to go ahead and get that other one scheduled
13  because I heard on the radio today that a large
14  biotech company is looking at possibly locating
15  here in the Atlanta area and they're very
16  interested in being near CDC.  But I don't know
17  if we've made any communications with them; if
18  they're supposed to be a secret.  I don't know
19  who they are.  But that may well be -- these are
20  people that build I think vaccinations or
21  something.  I don't remember exactly.  It was
22  either a biotech company or a drug company.  And
23  it would be great if we were ahead of that wave
24  and able to get out there right now and say,
25  hey, guess what.  We've got 168 acres sitting
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 1  here waiting, and it's just down the street from
 2  the CDC.
 3            So this is the type of thing.  I think
 4  if we're going to have public town hall
 5  meetings, I think we ought to just go ahead and
 6  have the town hall meetings.
 7            And I also think that if the Council
 8  votes to do something, we should do it.  So
 9  let's do that first.
10            MAYOR JENKINS: There's nothing wrong
11  with that, Bob, but I mean we're still in limbo
12  with GM.  They don't know what they're going to
13  do with the property.  Why have a town hall
14  meeting until you find out what they're going to
15  do with the property?
16            COUNCILMEMBER ROCHE: Because the
17  Council voted unanimously to do that, Mayor.
18            MAYOR JENKINS: Why didn't we do it,
19  then?
20            COUNCILMEMBER ROCHE: I don't know,
21  Mayor.
22            MAYOR JENKINS: Okay.
23            COUNCILMEMBER ROCHE: That's my
24  question for you, Mayor.
25            MAYOR JENKINS: I don't remember it.
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 1            COUNCILMEMBER ROCHE: Okay.  I'll dig
 2  it out and e-mail it to you.
 3            MAYOR JENKINS: I don't know if there's
 4  any of the rest of the Council who remember it.
 5            COUNCILMEMBER ROCHE: It was either
 6  January or February.
 7            MAYOR JENKINS: Why don't you dig it
 8  out --
 9            COUNCILMEMBER ROCHE: I can't remember
10  exactly.
11            MAYOR JENKINS: -- and show us?
12            COUNCILMEMBER BATES: Thank you.   And
13  I've got the next couple of agenda items.
14            The next one is Driver Feedback Radar
15  Speed Limit signs.
16            I got a flyer in the mail from an
17  organization called PEDS which is a pedestrian-
18  friendly organization, and they talked about
19  driver feedback radar signs.  Got some more
20  information from them and got with Captain
21  Atkinson regarding these signs and asked him to
22  look into whether or not they were effective;
23  some funding opportunities, you know, if we were
24  to go forward with these, you know, how to pay
25  for them.
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 1            And the interesting thing is I got some
 2  more information that these driver feedback
 3  signs -- you know, we've got ours that tell you
 4  how fast you're going but it doesn't collect any
 5  data.  These collected data based upon the
 6  number of cars, the time of day, how fast they
 7  were going, and then provide you with a really
 8  significant amount of information:  the number
 9  of vehicles that were -- the percentage of
10  vehicles that were going over the speed limit,
11  how much they were going over the speed limit.
12            What this particular company does --
13  and they're based here in Alpharetta -- is they
14  recommend you put the signs up for two weeks;
15  one week without the flashing this-is-how-fast-
16  you're-going, so you're collecting data with
17  people not knowing how fast they are going; and
18  then you do another week with the feedback
19  portion, so if they're doing 45, it says you're
20  doing 45.  And it shows the drop-off of the
21  number of vehicles who slow based upon being
22  told how fast they were going.
23            And after I got this information, I
24  thought of six roads right off the top of my
25  head that we could probably benefit from these
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 1  -- Oakcliff and English Oak being two, Chestnut,
 2  Tilly Mill and then Winters Chapel and then New
 3  Peachtree Road on the commercial side.
 4            So I'm going to turn it over to Captain
 5  Atkinson and let him share with us what he's
 6  found out and go from there.
 7            CAPTAIN ATKINSON: We did a little
 8  research on this item and we also met with the
 9  company that manufactures these signs, called
10  Radarsign.  It's a company in Alpharetta.
11            And all of the information that I
12  received has been very positive on these signs.
13  Alpharetta has a number of these signs that they
14  use.  Stone Mountain Park has a number of these
15  signs that they use.  I spoke to Chief Kelly at
16  Stone Mountain, and he's bought one each year
17  for four years, and they use them around the
18  park, and he said the best thing about this is
19  that the maintenance cost is zero.  He hasn't
20  spent a dime on maintaining these signs ever
21  since they've been purchased.  So those are just
22  a couple of agencies that have used them.
23            Also, if you're familiar with Dunwoody
24  had one of these signs up that they did some
25  research on on North Peachtree Road, and they
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 1  got some good data on that.  And they are
 2  looking at purchasing those right now also from
 3  this company.
 4            And I would be willing to or we would
 5  be willing to pay for these using asset
 6  forfeiture monies and put them up on various
 7  streets throughout the city where we feel like
 8  we might have a problem; or if we put them up
 9  and we find out we don't have a problem, then
10  we'll move them somewhere else.
11            COUNCILMEMBER SPANGLER: So would you


12  actually use the information that's collected
13  from these signs to target times of the day when
14  you needed to set up a radar?
15            CAPTAIN ATKINSON: Absolutely.  If the
16  street is speed-detection certified, if we can
17  run speed detection on the street, we certainly
18  will.  However, we can use these as a deterrent
19  on the streets where we can't run speed
20  detection, which is very helpful.  And with some
21  streets, we can run speed detection; some
22  streets, we can't.  And these aren't speed
23  detection; they're speed awareness.
24            COUNCILMEMBER SPANGLER: Well, yeah.
25  And it's good, because I know we've had it on
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 1  English Oak several times and we've had it on
 2  Oakcliff, and the first thing you do when you
 3  see that sign is you check your speed right
 4  then.
 5            CAPTAIN ATKINSON: Right.
 6            COUNCILMEMBER SPANGLER: And so I think


 7  it's a good idea whether we make any money on it
 8  or not, to have something like that, and make
 9  sure that they are mobile to where we can use
10  them on the other streets.
11            COUNCILMEMBER BATES: Right.  Here's
12  the unique thing about these is they come in
13  three different types.  There's a hardwire
14  hardwired into Georgia Power, there's a solar
15  powered and then there's what they deem is
16  mobile.  The mobiles assemble on brackets so,
17  you know, after a period of time, they're very
18  easy to move to a different part of the city.
19            And basically what I had envisioned and
20  talked with Captain Atkinson about would be to
21  test these portable signs throughout the
22  neighborhoods and see, A, where we have the
23  greatest problem, and, B, where we can see the
24  greatest reduction, and based upon that,
25  consider putting in the more permanent signs
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 1  utilizing the solar if it's, you know, got some
 2  clearance with the trees and things like that.
 3            So from an initial standpoint, I was
 4  real excited about this as being able to test
 5  even different segments along different streets
 6  -- you know, just using Chestnut, is the Aztec
 7  to McClave section the worst? is the McClave to
 8  Pineland the worst? -- you know, and we will be
 9  able to get some really good data.  And
10  ultimately, we may need multiple signs on some
11  of our larger, more busy streets.
12            So my recommendation and my suggestion
13  if we do move forward with this is to start on
14  our school zones, which is Tilly Mill and
15  Oakcliff, as the first two test sites.
16            CAPTAIN ATKINSON: And one good thing
17  about the signs that come with the school zones
18  is that it's bright colors that signify the
19  school zone so there's no misunderstanding that
20  that is a school zone.
21            COUNCILMEMBER SPANGLER: So do they
22  have the solar-powered in the portable?
23            CAPTAIN ATKINSON: No, sir, not --
24            COUNCILMEMBER SPANGLER: So what does


25  the portable work off of?  Batteries?
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 1            CAPTAIN ATKINSON: It works off a
 2  battery.  And the battery lasts about two weeks,
 3  from my recollection, and then we will charge
 4  it.  We have to charge it probably overnight.
 5            COUNCILMEMBER SPANGLER: So we would


 6  get chargers with these?
 7            CAPTAIN ATKINSON: Right.  I believe it
 8  all comes with that as well as the data
 9  collection.  We'll be getting data collection
10  also.  That would come with it.
11            COUNCILMEMBER BATES: Well, once --
12            COUNCILMEMBER FLEMING: Have you
13  already re- --
14            COUNCILMEMBER BATES: I'm sorry.  Go,
15  Ms. Fleming.
16            COUNCILMEMBER FLEMING: Have you
17  already received a quotation from this company?
18            CAPTAIN ATKINSON: I received one, four
19  of them with the Street Smart data collection as
20  well as four additional back plates, because we
21  want to order some, the additional back plates,
22  so then all we have to do is take the sign down.
23  We don't have to unscrew it from the pole in
24  case we want to put it back up on that same
25  street.  So we ordered four additional back
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 1  plates.  And the total was $13,132 for all four.
 2 
 3            COUNCILMEMBER BATES: I think it's a
 4  no-brainer.  It's not about making money.  It's
 5  about safety and the people to be more aware of
 6  your speed in the neighborhoods, especially the
 7  school zones, which is what they really need.
 8            CAPTAIN ATKINSON: I believe City of
 9  Dunwoody put theirs on North Peachtree in the
10  school zone and I believe they had a drastic
11  reduction in speed during that time.  And it's
12  on their web site, I believe, the information
13  is.
14            COUNCILMEMBER PITTMAN: Chestnut and
15  Peachtree Middle.
16            CAPTAIN ATKINSON: Yeah; exactly.
17            COUNCILMEMBER SPANGLER: So your
18  $13,000 quote was for -- or 13 whatever, was for
19  four signs?
20            CAPTAIN ATKINSON: Four signs, yes,
21  sir.
22            COUNCILMEMBER SPANGLER: And that's
23  including the batteries, the --
24            CAPTAIN ATKINSON: That's the batteries
25  --
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 1            COUNCILMEMBER SPANGLER: -- data
 2  collection?
 3            CAPTAIN ATKINSON: -- data collection,
 4  four extra back plates and a one-year warranty.
 5  So --
 6            COUNCILMEMBER SPANGLER: Well, do we


 7  need a motion on this?
 8            COUNCILMEMBER BATES: I don't think we
 9  do, but unless -- if Council has any --
10            COUNCILMEMBER SPANGLER: I think
11  Council does need to approve any expenditures
12  made with the asset forfeiture money.  I'm just
13  glad Captain Atkinson --
14            MR. WEED: (Shakes head)
15            COUNCILMEMBER SPANGLER: They don't
16  need to?
17            Well, I'm glad Captain Atkinson has
18  brought it before us before spending the money.
19  I think it's a good idea.  I think we need to
20  know where the moneys are being spent.
21            Is that correct, Mr. Weed?
22            MR. WEED: I agree with that, yes, sir.
23            COUNCILMEMBER SPANGLER: Okay.
24            COUNCILMEMBER ALEXANDER: I have a
25  question.  Do the signs function the same as the
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 1  speed gun?  I have received complaints and I'm
 2  sure Mr. Spangler probably has, too, of speeding
 3  down Windsor Oak.  And I know you can't run the
 4  guns on Windsor Oak because of the seven percent
 5  grade or whatever it is.
 6            CAPTAIN ATKINSON: Right.
 7            COUNCILMEMBER ALEXANDER: So will these


 8  signs function --
 9            CAPTAIN ATKINSON: It'll be a radar.
10            COUNCILMEMBER ALEXANDER: -- no matter


11  what the grade is?
12            CAPTAIN ATKINSON: Yeah.  It'll be the
13  radar, the same as if we were out there shooting
14  a radar.  It's the same, same concept.
15            MAYOR JENKINS: Thank you.
16            Stuart Anderson, do you want to speak
17  on that?
18            MR. STUART ANDERSON: Thank you.
19            MAYOR JENKINS: Thank you.
20            COUNCILMEMBER FLEMING: How soon would


21  you be getting these after you place your order?
22            CAPTAIN ATKINSON: To the best of my
23  recollection, they are made to order.
24            COUNCILMEMBER FLEMING: Okay.
25            CAPTAIN ATKINSON: So as soon as we
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 1  place the order, he --
 2            COUNCILMEMBER BATES: If I remember
 3  correctly, I thought he said three weeks, three
 4  to four weeks.
 5            CAPTAIN ATKINSON: Three to four weeks?
 6  Is that -- But if we order them now, we will get
 7  them before school zone starts in August.
 8            COUNCILMEMBER ROCHE: Wouldn't we
 9  normally go through a bidding process for this?
10  I mean is this only one person, only one company
11  in the whole world that can make these?
12            CAPTAIN ATKINSON: I don't believe
13  they're the only one in the whole world.
14  They're the only one in the Southeast, and
15  they're in Alpharetta, Georgia, which is
16  convenient if we have an issue.  They're right
17  here.  They are the only one right here.
18            COUNCILMEMBER SPANGLER: Would it be
19  possible, Captain Atkinson, to check with the
20  other vendors to see if they carry similar or
21  same equipment and maybe get a quote over the
22  phone or through e-mail?
23            COUNCILMEMBER ALEXANDER: Are they on


24  the State-approved list as far as having
25  contracts with the State?


Page 91


 1            CAPTAIN ATKINSON: I'm sorry?
 2            COUNCILMEMBER ALEXANDER: Are they on


 3  the State-approved list?
 4            CAPTAIN ATKINSON: I don't know if
 5  there is a list on that, and I don't know that
 6  this driver-feedback sign is -- I don't know
 7  what the specifications of the other companies
 8  that make them are.  I don't know if it's going
 9  to be the same thing that we have here or not.
10            COUNCILMEMBER PITTMAN: If we don't
11  have to go out for RFPs on that -- I mean I know
12  Dunwoody was very comfortable with that company.
13            COUNCILMEMBER ROCHE: Right.
14            COUNCILMEMBER PITTMAN: It's tried and
15  been proven with them, so I would be up for just
16  going ahead.
17            COUNCILMEMBER BATES: Agenda item
18  number 9 is mine as well.
19            Last year, we created the Doraville
20  Distinction Award and we gave out five
21  recognitions last year, and it fell off of our
22  radar and so I'm bringing it back up onto our
23  radar screen.
24            I looked at the application recently,
25  and it's got a May 30 deadline for getting the
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 1  applications in, and since it's already June
 2  15th, that's not going to happen.  So there is a
 3  provision in the policy -- I guess it's a policy
 4  -- that says that we can extend the dates and
 5  change the criteria.  So I will ask Council to
 6  extend the date to June 30 for getting the
 7  applications in for the Doraville Distinction
 8  Awards for the spring.  That was a motion.
 9            COUNCILMEMBER ALEXANDER: Second.
10            MAYOR JENKINS: Anymore discussion?
11                      - - -
12                  (No response)
13                      - - -
14            MAYOR JENKINS: Call the roll.
15            CLERK BLACKMON: Councilmember
16  Alexander?
17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            CLERK BLACKMON: Councilmember
 2  Spangler?
 3            COUNCILMEMBER SPANGLER: Yes.
 4            COUNCILMEMBER BATES: Thank you.
 5            Next item is city auditor.
 6            We received a proposal from our current
 7  auditor, Mr. Whitaker, for doing the 2008-2009
 8  audit.  Typically I would be all in favor of
 9  sending these out for RFPs; however, based upon
10  the timing of the change with accounting
11  services, I think there's some consistency that
12  needs to be in place to make sure that we've got
13  good records and consistent accounting policies
14  in place.
15            So I will actually make a motion to
16  accept Mr. Whitaker's proposal dated May 21,
17  2009, for the 2008-2009 City audit.
18            COUNCILMEMBER FLEMING: Second.
19            COUNCILMEMBER ROCHE: Does anyone know


20  if when we originally hired Mr. Whitaker -- that
21  was before my time -- was that as the result of
22  an RFP process or --
23            COUNCILMEMBER BATES: It was.  And I
24  was in the audience at the time when they did go
25  through the RFPs.
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 1            MAYOR JENKINS: We went through the
 2  RFPs.
 3            COUNCILMEMBER BATES: And I will be
 4  very clear that when this comes up for next
 5  year, barring something catastrophic, it needs
 6  to go out for RFP.
 7            MAYOR JENKINS: Yes.  And I think he's
 8  up on everything, considering we had a change in
 9  the back office.  He's up on all that, and he's
10  done a wonderful job.  He brought us out of the
11  hole when I came in office when we had an
12  auditor that was not up to date, and it took him
13  less than a year to get us up to date.  So I
14  would like for us to use Mr. Jimmy Whitaker
15  again.
16            Got a second.  Anymore discussion?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Call the roll.
21            CLERK BLACKMON: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            CLERK BLACKMON: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: No.  I think
10  we should have went ahead with the RFPs.
11  Mr. Whitaker, I feel like, let us down in some
12  of the audit work that he's done, so I would
13  have felt more comfortable going out for RFPs.
14            MAYOR JENKINS: Motion carried.
15            CLERK BLACKMON: Yes.
16            MAYOR JENKINS: This next item, I
17  believe we need to extend it, being Scott is not
18  here.  What do you think?
19            COUNCILMEMBER BATES: Yes, sir.
20            COUNCILMEMBER PITTMAN: Yes, sir.
21            COUNCILMEMBER ROCHE: Right.
22            MAYOR JENKINS: Do we have a motion
23  that we put this on the next agenda or should it
24  go on the --?  It wouldn't be proper to put it
25  on the 29th, would it.
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 1            Have a motion that we put it on the
 2  next agenda?
 3            COUNCILMEMBER PITTMAN: So moved.
 4            MAYOR JENKINS: Second?
 5            COUNCILMEMBER BATES: Second.
 6            MAYOR JENKINS: More discussion?
 7            COUNCILMEMBER ALEXANDER: I would ask


 8  that you just verify with Mr. Haeberlin that he
 9  does want it on the next agenda, because he sent
10  us an e-mail on the 12th saying he had a
11  previous request to strike.
12            MAYOR JENKINS: Anymore discussion?
13                      - - -
14                  (No response)
15                      - - -
16            MAYOR JENKINS: Call the roll.
17            CLERK BLACKMON: Councilmember
18  Alexander?
19            COUNCILMEMBER ALEXANDER: Yes.
20            CLERK BLACKMON: Councilmember Bates?
21            COUNCILMEMBER BATES: Yes.
22            CLERK BLACKMON: Councilmember Fleming?
23            COUNCILMEMBER FLEMING: Yes.
24            CLERK BLACKMON: Councilmember Pittman?
25            COUNCILMEMBER PITTMAN: Yes.
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 1            CLERK BLACKMON: Councilmember Roche?
 2            COUNCILMEMBER ROCHE: Yes.
 3            CLERK BLACKMON: Councilmember
 4  Spangler?
 5            COUNCILMEMBER SPANGLER: Yes.
 6            MAYOR JENKINS: Thank you.
 7            Donna?
 8            COUNCILMEMBER PITTMAN: Yes, sir.  Sole
 9  source vending is something that we have needed
10  to talk about for quite some time.  I think we
11  need to define that and define our RFP ordi-
12  nance.  I know that we have some information
13  here that uses the State guidelines, which I
14  really liked.
15            If we could just kind of open that up
16  for discussion and, with the lead of Mr. Weed --
17  he and I had talked about this.  We really need
18  to fix this.  I'm not sure how to fix it, but we
19  need to fix it, and the simpler the better.
20  Again, I really like the State guidelines.
21            Mr. Weed, if you could just kind of
22  enlighten what you had told me in reference to
23  defining the RFP ordinance, sole source vending.
24            MR. WEED: Certainly.  Mayor and
25  members of the Council, the shortest way I can
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 1  say this is that currently you've got Section
 2  2-90.  2-90 does allow you under Subsection
 3  (b)(4) to make purchases from a single source
 4  vendor.  Currently there are no clear defi-
 5  itions, there are no definitions at all with
 6  regard to when Council would elect to use sole
 7  source vending.
 8            The State law is very wide open, and
 9  the State does not dictate in most cases what a
10  local government can or cannot do with regard to
11  sole-source vending.  There are essentially two
12  exceptions to that.  One is in the Public Works
13  law under 36-91-22, and they have a definition
14  of sole source as, quote, those procurements
15  made pursuant to a written determination by a
16  governing authority that there is only one
17  source for the required supply, service or
18  construction item.
19            And then in the Road/Highway/Bridge
20  section of the State law, they don't really
21  define what is a sole source, but they kind of
22  define it by the negative, by explaining things
23  you can do as opposed to defining what exactly
24  sole source is.  And how they do it would be you
25  can do a contract for under $20,000, you can do
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 1  one with a State agency, you can do one with a
 2  railroad or a private utility, you can do a
 3  contract for specialized services like legal,
 4  engineering or other professional services, and
 5  you can do one for emergencies.
 6            And that's pretty much the only real
 7  guidance that the State law provides.  They
 8  pretty much let the local governments do
 9  whatever you think in your best wisdom is
10  appropriate.
11            With regard to the purchasing policy
12  that administratively the State offices are
13  bound by, it's found in Form SPD-N1004b, and
14  essentially they define purchasing under Sole
15  Source as a purchasing situation in which a
16  procurement is only available from one source.
17  And then they have some examples of how that
18  would apply:  the supplier has a unique
19  capability, the source could be used because of
20  your previous experience with that source, an
21  alternative source would be duplicative, and the
22  sole source would prevent excessive cost, one
23  supplier can meet all the technical requirements
24  sought, one source has the patent or exclusive
25  rights to furnish the item, or there might be
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 1  some other extenuating circumstances.
 2            So with that, the question would be,
 3  you know, are you satisfied with sole source and
 4  the way it is written now?  Would you like to
 5  expand on the definition some and contract your
 6  powers?
 7            Now, as the City Attorney, I am very
 8  rarely going to advise you to do anything to
 9  contract your powers.  That's my professional
10  opinion.  Because in my opinion, the day will
11  come when you're going to want to purchase
12  something and you're not going to want to be
13  bound by any more restrictive definitions.  And
14  you know my general philosophy of be careful
15  when you build a better mouse trap that you're
16  not the mouse who gets caught in it.  So as your
17  attorney, I'm not going to advise you ever to
18  contract your power.
19            However, if you elect to do so, there
20  are some examples of how you can do that, I
21  think, effectively.  And following some of the
22  State guidelines with regard to what the State
23  does and their purchasing forms, that might be
24  one way of doing it.  And even in that arena,
25  they leave themselves the leeway to do, quote,
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 1  other extenuating circumstances.  So even under
 2  the State guidelines, they do have some hedge
 3  room, so to speak.
 4            COUNCILMEMBER PITTMAN: What if we
 5  leave Subsection 4 and add a Subsection 5
 6  defining professional services over a certain
 7  amount?
 8            MR. WEED: Absolutely.  I mean you have
 9  complete latitude legally to write it however
10  you want to.  The State's got no -- you are not
11  shackled by the State law in any way other than
12  if you were doing a public works projects you
13  have to do a certain thing and if you had a
14  highway project you have to do a certain thing.
15  But other than that, you can write it however
16  you want to.  That would be legal in my opinion.
17            COUNCILMEMBER ROCHE: Well, for what
18  it's worth, later on, if we get to it tonight,
19  probably in the next agenda, I agree completely
20  we need to look at the way we purchase things,
21  the whole RFP process.
22            In fact, I had contacted Murray Weed a
23  week or so ago with some ideas as far as some
24  things we could do, but we kind of realized it
25  probably wasn't going to come up on the agenda
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 1  tonight.  I don't want to steal his thunder,
 2  though, I mean if you want to talk about this
 3  piece of it.
 4            COUNCILMEMBER PITTMAN: So how does the


 5  Council feel with the State guidelines, even
 6  adding a provision, an additional subsection?
 7            COUNCILMEMBER ROCHE: I'll just say my
 8  opinion basically is that every time we spend
 9  money, we should send out for bids unless we
10  have already --
11            It's like the question I asked about
12  Mr. Whitaker.  I think that every contract,
13  every vendor that we have should originate at
14  some point with a competitive bidding process so
15  that we know that we've got the best deal.  And
16  once that's there, I could see, you know,
17  extending an existing contract.
18            To me, sole source just means only one
19  person responded to our request for proposal,
20  but that's just my opinion on that.  But there's
21  a lot more to it, and we'll get to that probably
22  the next meeting.
23            COUNCILMEMBER PITTMAN: I do like the
24  extenuating circumstances.  I think that's
25  really important that we have that in there.  I
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 1  just think right now it's just kind of out there
 2  without anything.
 3            COUNCILMEMBER ALEXANDER: And I think


 4  one of the questions that we had when we were
 5  discussing sole source in 2-90 was I believe it
 6  had a dollar amount in there but it was
 7  ambiguous if that was one purchase, the total of
 8  annual purchases, per invoice.  It was not
 9  defined.  I think it said $5,000 but it didn't
10  say per instance.  It was just an arbitrary
11  amount.
12            COUNCILMEMBER ROCHE: While we're at
13  that, I mean I know that the Mayor has the
14  authority to spend $5,000.  Is that $5,000 per
15  month? per week? per day? per year?
16            MR. WEED: Well, 2-90(a) --
17            MAYOR JENKINS: Good question.
18            MR. WEED: -- all expenditures in
19  excess of $5,000 shall only be incurred after
20  seeking sealed bids or RFPs.  And that's pretty
21  much -- that's about what it says.
22            COUNCILMEMBER ROCHE: Okay.
23            MR. WEED: So essentially there aren't
24  really any limitations in 2-90 as to what the
25  five -- you know, if it's one $5,000 a year or
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 1  $5,000 a month or $5,000 a day.  Right now, it's
 2  not clear.
 3            COUNCILMEMBER SPANGLER: It could be
 4  multiple $5,000 a day.
 5            MR. WEED: It could very well be; yes,
 6  sir.
 7            COUNCILMEMBER SPANGLER: I mean we
 8  could spend $100,000 a day --
 9            COUNCILMEMBER ROCHE: We'll start
10  seeing big screen TV's being delivered.
11            COUNCILMEMBER SPANGLER: -- or more.
12            MR. WEED: Other than, you know, it's
13  all expenditures in excess of that.  So based
14  upon that language of all expenditures in
15  excess, if the Mayor wants to buy a rare book
16  which is five grand, he can.  If he then wants
17  to buy a, you know, champagne goblet for five
18  grand, he can.
19            I mean not that he would, of course,
20  but I'm just saying to you -- or whatever it is;
21  a Xerox machine, a new chair for Rhonda.
22  Whatever the amount -- whatever the thing is, I
23  think it's per expenditure.  So it could be
24  multiple expenditures in a day.
25            COUNCILMEMBER SPANGLER: Now, would we
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 1  have the opportunity to see how the Mayor spent
 2  this money?
 3            MR. WEED: I think hopefully you do by
 4  virtue of the audit and by virtue of whatever
 5  accounting records are done monthly.  You know,
 6  this is out of my line of country.  I don't know
 7  your daily operations with regard to purchasing.
 8  But I assume that every time that there is a
 9  purchase, there is probably a purchase order
10  except for maybe a ream of paper or something
11  like that.  But there's got to be -- there's
12  obviously the vendor list and who got paid what.
13  So at any point, you could always ask for who
14  the vendors were and how much they got paid in a
15  month.
16            COUNCILMEMBER SPANGLER: So you would


17  have to do that under an Open Records request?
18            MR. WEED: In my opinion, no.  You, the
19  Council, wouldn't have to do that in an Open
20  Records request but a citizen would.
21            COUNCILMEMBER SPANGLER: So any
22  information that I get, can I get that
23  information without doing an Open Records
24  request if it's information that would help me
25  make a better decision about any voting or any
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 1  actions taken in a Council meeting?
 2            MR. WEED: My opinion is yes.  I think
 3  you are -- as an elected official, if you ask a
 4  staff member for information, I would certainly
 5  advise the staff member to give you that
 6  information.
 7            However, there is one caveat, which is
 8  you are a representative form of government.
 9  And let's assume for the sake of argument that
10  Joe Smith Elected Official was in City Hall
11  every day to the point where that person was a
12  distraction, and the amount and volume of
13  material they were asking for was bringing the
14  government to a halt.  Could the employee then
15  say, "Well, Mr. Smith, I am not going to provide
16  you that information unless you get at least a
17  majority to approve it?"  That's a legitimate
18  argument that that staffer could make.
19            Hopefully, I don't think -- I don't
20  think the Council would abuse their rights as
21  Council people, but my opinion is if you ask for
22  it as a Council member, it ought to be given to
23  you.
24            Now, here's the flip side of that.
25            COUNCILMEMBER SPANGLER: What time
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 1  frame would it . . .
 2            MR. WEED: There's no time frame.
 3  That's the important difference between an Open
 4  Records request where there is a legal penalty,
 5  there is a time frame for a response, which that
 6  would not follow with regard to a simple Council
 7  request unless the Council adopted some
 8  ordinance where you created some rules and
 9  guidelines that would apply to the staff.  You
10  could do it that way, arguably.
11            COUNCILMEMBER SPANGLER: Okay.  Well,


12  like under a -- and I know Mr. Anderson is going
13  to speak on something about Open Records and
14  that, but I want to ask you, Mr. Weed.  If I put
15  in an Open Records request, what is the time
16  frame that I should get the information back?
17            MR. WEED: Within three business days,
18  you should get a response back.  Now, that may
19  not be the actual information itself.  It may
20  simply be a response saying that -- you know, it
21  should be a response giving you whether the
22  information -- whether you're entitled to it or
23  not, whether or not there is an exemption; if
24  there is an exemption, what the specific
25  exemption is, and a good faith estimate of what
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 1  it might cost you to get the information.
 2            MAYOR JENKINS: I have no problem with
 3  what's going on, but aren't we getting a little
 4  off track?
 5            COUNCILMEMBER PITTMAN: Yes.  Actually,


 6  we're talking about sole-source vending, and I
 7  was going to ask you if it's okay with the
 8  Council if we could get you to come up with
 9  something for the next meeting, possibly, for us
10  to review based on some of the information that
11  we've given you tonight.
12            And again, I did like the State
13  guidelines.  There are some open loopholes
14  there, but -- and I like the extenuating
15  circumstances.  And you might want to take a
16  look at leaving Subsection 4 and adding a
17  Subsection 5, professional services over a
18  certain amount.  If you would do that, please --
19            MR. WEED: I would be glad to.
20            COUNCILMEMBER PITTMAN: -- if the
21  Council's okay with that.
22            COUNCILMEMBER ROCHE: And then
23  hopefully we can roll this in with an overall
24  purchasing policy that I think we're in
25  desperate need of.
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 1            COUNCILMEMBER BATES: Yeah.  And when
 2  we get down that road, we need to make sure that
 3  we're protecting -- and the loopholes that
 4  Dekalb County just did a few years ago by going
 5  right under the threshold that they had self-
 6  imposed, and doing it over and over and over
 7  again with the same vendor to prevent them from
 8  going out for an RFP.
 9            COUNCILMEMBER FLEMING: Exactly.
10            COUNCILMEMBER PITTMAN: Exactly.
11            COUNCILMEMBER BATES: So I'm all in
12  favor of us addressing the $5,000 and the RFP
13  process.  We've needed to do this for a long,
14  long time, so thank you for moving this forward.
15            COUNCILMEMBER PITTMAN: Okay.  My next


16  item, we are now officially a drop-off site for
17  Cell Phones for Soldiers.  Those of you that do
18  not know what that is, it's a really good
19  program.  It was started in 2004 by two
20  teenagers to help soldiers serving overseas to
21  call home.  Through donations and recycling of
22  cell phones, there were thousands of calling
23  cards that were given to the soldiers overseas.
24            The cell phones are brought here.
25  They're dropped off.  They're sent to
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 1  Recellular, which Recellular pays them money,
 2  and they buy calling cards for the soldiers.
 3            And because we are a drop-off site, if
 4  anyone knows of a soldier that would be or a
 5  family that would be in need of that, then we
 6  would actually have an advantage that we could
 7  actually designate who we would like that to go
 8  to as well.
 9            Also they are working now on funding a
10  new program for the video phone calling, which
11  is really nice for families that want to see
12  their kids or their new baby or whatever.  So
13  that, they're really working on as well.
14            There is a box behind the glass back
15  there; is that correct?
16            CLERK BLACKMON: Actually it's now in
17  the hallway --
18            COUNCILMEMBER PITTMAN: Okay.
19            CLERK BLACKMON: -- and it has an eight
20  by ten sheet of paper above it --
21            COUNCILMEMBER PITTMAN: Okay.  Perfect.


22            CLERK BLACKMON: -- designating it.
23            COUNCILMEMBER PITTMAN: Okay.  So just
24  drop it off, and when we get enough, they send
25  us a postage-paid label and we send it off, and
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 1  then we'll have an accounting of what we have.
 2            It's a really good program.  So if any
 3  of you have cell phones that you are not using,
 4  if you could just bring them up here, that would
 5  be great.
 6            The next thing is Councilman Bates and
 7  I, in our last event -- and we seem to be having
 8  more and more events now for the city.  And we
 9  had a rainout, and we really did not know how to
10  contact all the people that might show up for
11  this event.
12            So Councilman Bates thought it might be
13  a great idea if we had some type of events phone
14  hotline, which I thought was a fantastic idea
15  because we still had people that showed up for
16  the event even though it was rain and mud and
17  everything else.  We felt really bad about that.
18            And in checking into this -- I was
19  talking to Rhonda -- I cannot find a company
20  right now that just does that solely without
21  wanting to add other services.  And the company
22  that we have right now, I found out that we are
23  way outdated.  Our current system discontinued
24  eight years ago.  Our current voicemail portion
25  discontinued seven years ago.  So we have no way
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 1  at this time to back up messages at this point.
 2            The new system would have a USB-connect
 3  backup for the entire system voicemail in case
 4  the system goes down, which is pretty important.
 5  It would also have an auto-answer on lines if
 6  they were physically in use.  Our current system
 7  only has three.
 8            The new system would have a record, and
 9  you could push a button to record in the event
10  that you get a threatening phone call or
11  harassing phone calls.  We do not have that now
12  at all, either.
13            It also would allow us to pre-record
14  all events on one.  You could actually go online
15  and do it or you could do it January 1st for the
16  whole year.  Right now, you have to go to each
17  phone line and you have to do it at the time --
18  "Sorry, we're closed because it's Christmas Eve"
19  or whatever.  And it would also give us the
20  ability to program phones for anything via the
21  computer.
22            And I believe -- I'm not saying we have
23  to do this now but this is for future.  I
24  believe it's going to be -- Rhonda, correct me
25  if I'm wrong -- and it would also add two
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 1  additional lines which would give us an addi-
 2  tional line if we should get another employee at
 3  some point and give us our events hotline.
 4            And I believe the cost was $5,400 with
 5  the company that we already have, and it would
 6  allow us also to do like Muzak music or some-
 7  thing on the line as well.
 8            I think in our budget, in our computer
 9  -- will that come out of computer hardware
10  possibly or the telephone budget?
11            CLERK BLACKMON: Probably.  I can talk
12  to Darlow --
13            COUNCILMEMBER PITTMAN: Okay.  I think
14  we --
15            CLERK BLACKMON: -- Maxwell.
16            COUNCILMEMBER PITTMAN: -- had $13,000


17  left in our computer hardware the last time I
18  looked.  So I just wanted to get some input on
19  that from the Council and how they felt about
20  upgrading our system.
21            COUNCILMEMBER FLEMING: You said $5,400


22  with our current or our present supplier.  Who
23  is our present supplier?
24            COUNCILMEMBER PITTMAN: Digitel.
25  Digitel, which is locally --
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 1            CLERK BLACKMON: Right around the
 2  corner --
 3            COUNCILMEMBER PITTMAN: -- here right
 4  in Doraville.
 5            CLERK BLACKMON: -- on New Peachtree.
 6            COUNCILMEMBER ROCHE: Well, I'll say
 7  again, I think that something like this, we may
 8  want to consider going out for an RFP.
 9            Also, frankly, I'm concerned about
10  spending any money at this point.
11            COUNCILMEMBER PITTMAN: Well, that's
12  why I said maybe for the future.  We're just
13  putting it out there for the future.  But I'm
14  fine with --
15            CLERK BLACKMON: And RFPs, that's fine.
16            COUNCILMEMBER PITTMAN: -- going out
17  for RFPs as well.
18            CLERK BLACKMON: But I also want to
19  just mention that if you do that, somebody else
20  will want to put their own phone system.
21            Our phones would not have to be
22  changed.  That is with our current phone.
23            COUNCILMEMBER ROCHE: Well, some do,
24  some don't.
25            CLERK BLACKMON: Someone else --
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 1            COUNCILMEMBER ROCHE: It depends on
 2  your vendor.
 3            CLERK BLACKMON: -- would want to
 4  probably upgrade.
 5            Pardon?
 6            COUNCILMEMBER ROCHE: Some do, some
 7  don't.  It depends on the vendor.
 8            CLERK BLACKMON: Well, our phones are
 9  out of date, too, so --
10            COUNCILMEMBER ROCHE: Well, maybe --
11            CLERK BLACKMON: -- we did not want to
12  change those if we didn't have to.
13            COUNCILMEMBER BATES: Well, I would be
14  in agreement with Mr. Roche on this as far as,
15  you know, considering if we do go down this
16  road, to put it out for bid.  You know, it might
17  be a time to do a whole clean, brand new --
18            COUNCILMEMBER PITTMAN: Absolutely.
19            COUNCILMEMBER BATES: -- start based
20  upon these phones that were installed in 1930.
21            COUNCILMEMBER PITTMAN: Yeah; it's way,


22  way outdated.
23            COUNCILMEMBER BATES: And in case --
24            We did have a situation -- it's been
25  several months -- where the phone lines did go
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 1  out, and you would call City Hall and all you
 2  got was a busy signal.  And under a new
 3  scenario, that would be precluded or prevented
 4  or at least they would go to auto voicemail.
 5            COUNCILMEMBER PITTMAN: And also I
 6  think awhile back, we had some harassing,
 7  threatening, very ugly phone calls that we had
 8  no way to record to be able to deal with that.
 9  So that's a pretty important aspect as well.
10            That's it.
11            COUNCILMEMBER BATES: Do we need to
12  make a motion to put this out for RFP or --
13            COUNCILMEMBER PITTMAN: Well, do y'all
14  want to try to move forward with this now on the
15  next --
16            COUNCILMEMBER BATES: To me,
17  information doesn't hurt.
18            COUNCILMEMBER PITTMAN: Sure.  Okay.
19  Then, I'll make a motion that we put this out
20  for RFPs for upgrading our phone system.
21            COUNCILMEMBER FLEMING: Okay, now.
22  Who's going to write the RFP to indicate what we
23  want in our new phone system?
24            COUNCILMEMBER PITTMAN: Well --
25            COUNCILMEMBER BATES: That's an
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 1  excellent question.
 2            COUNCILMEMBER FLEMING: I'm not ready
 3  for a motion on that.
 4            COUNCILMEMBER PITTMAN: Rhon- --
 5            CLERK BLACKMON: Luke and I could --
 6            COUNCILMEMBER PITTMAN: I started to
 7  say, she --
 8            CLERK BLACKMON: -- manage that.
 9            COUNCILMEMBER PITTMAN: -- probably
10  knows better than anybody what we would need.
11            COUNCILMEMBER ROCHE: Well, I mean
12  nowadays, I mean there are so many features, I
13  mean they're basically computers nowadays.  I
14  mean you could even -- I was telling someone
15  earlier today that you could even set it up so
16  that you could track everybody's incoming phone
17  calls so we'll know who calls the Mayor the
18  most, for instance.  You know, we could get
19  statistical analysis of that, you know.
20            I just think it's a wide open thing and
21  I think we should do a better job at
22  understanding and defining our requirements
23  before we just put an RFP out there.  I mean why
24  not have a City-wide system where one number
25  that you can be transferred to wherever -- you
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 1  know, whether it's the Police or whoever.  If
 2  that's a requirement, that's a requirement.  If
 3  not, that's fine.
 4            But I think that we need to look at our
 5  overall -- instead of just going out and buying
 6  one little piece of the puzzle, maybe we should
 7  have a general -- an overall idea of what our
 8  communication needs are for the City of
 9  Doraville currently and going forward.  Will it
10  take care of data?, will it take care of putting
11  computers in different departments? that sort of
12  thing.  And I think that that's the sort of
13  thing we should do.
14            So I agree with Ms. Fleming that maybe
15  we need to bring this up at the next meeting and
16  come up with some more ideas as far as
17  requirements before we actually put out an RFP.
18  Because I think we had the same situation with
19  the I.T. RFP.  It was kind of wide open, so the
20  responses we got were all over the place,
21  everything from we'll maintain your equipment to
22  we will replace everything you have, and it was
23  very difficult to try to decide which of those
24  responses was the best.
25            I'd be in favor of waiting until the
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 1  next meeting and discussing this in more detail.
 2            COUNCILMEMBER BATES: If we could task
 3  the staff with coming up with a set of --
 4            CLERK BLACKMON: Yes.
 5            COUNCILMEMBER BATES: -- kind of
 6  criteria or things that they would like to --
 7            COUNCILMEMBER ROCHE: A first draft of
 8  requirements.
 9            COUNCILMEMBER BATES: -- see or need to
10  see.
11            COUNCILMEMBER PITTMAN: That would be


12  good.
13            COUNCILMEMBER BATES: Kind of a
14  qualifications precursor.  I think that would be
15  great.
16            COUNCILMEMBER PITTMAN: Okay.  If we
17  could do that, please.
18            CLERK BLACKMON: Uh-huh.
19            COUNCILMEMBER BATES: Thank you.
20            COUNCILMEMBER PITTMAN: Thank you.
21            COUNCILMEMBER ROCHE: I'd like to make
22  a motion that we defer 15 and 16 to the next
23  meeting and then go straight into number 17
24  since we're there, anyway, I think, at 9
25  o'clock.
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 1            MAYOR JENKINS: All right.  Barbara
 2  Frederick?  Barbara Frederick?
 3                      - - -
 4                  (No response)
 5                      - - -
 6            MAYOR JENKINS: Okay.  These two items
 7  are five-minute items, and the next one is
 8  Charles Livingston, and you'll have five
 9  minutes, sir.
10            MR. LIVINGSTON: The last couple of
11  meetings, we've had some kind of nice, touchy-
12  feely things going on; a couple of awards
13  tonight.  The last couple meetings, we've talked
14  about some citizens' involvement in the
15  gardening, one thing or another.  I'm not
16  mocking these.  These are touchy-feely.  They're
17  the sort of things we need for bringing this
18  city together and to have something good to talk
19  about.
20            But there's an underlying current of
21  things also that are going on this city that are
22  about 180 degrees from this touchy-feely mode,
23  and I'd like to talk about a couple, about three
24  of them that have to do with truth, honesty and
25  integrity.
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 1            The first one goes back two meetings
 2  from now.  During citizens' comments, Tom Hart
 3  got up and spoke at the conclusion of citizens'
 4  comments.  He was admonished for what he said,
 5  and he didn't say anything but the truth.  And
 6  as far as I know, there's no laws right now
 7  against telling the truth.  And I think when
 8  somebody gets up and talks, you need to leave
 9  them alone.  That's my personal opinion.
10            The second thing I want to talk about
11  is the Priscilla Murphy case.  You-all had --
12  you-all voted to get rid of her.  She's the best
13  thing that ever happened to this city, a
14  wonderful person, completely honest and hard-
15  working and was the glue that kept this city
16  together.  In your effort to get rid of
17  Priscilla, there were affidavits against her
18  that were actually fabrications, and the people
19  that did these -- a couple of them are here
20  tonight, and the people that put them up to it,
21  I don't know how in the world you can live with
22  yourself when this sort of thing happens.
23  There's a complete lack of truth, honesty and
24  integrity in fabrications like this.
25            We're paying the price for getting rid
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 1  of Priscilla.  The person that you hired doesn't
 2  know how to do anything.  He can't do payroll,
 3  doesn't count on learning, or any of this stuff
 4  that's costing us much money.  That's water
 5  under the bridge.
 6            Probably the biggest complete travesty
 7  and mockery of justice that's been done here is
 8  what the City has done to Tom Hart.  All of you
 9  know out here that Tom Hart was arrested.  At
10  the time that he was arrested, he was put in
11  handcuffs and leg irons.  He had no idea what he
12  was being arrested for, because he'd done
13  nothing wrong.
14            And basically what happened, it turns
15  out that about a month before he was arrested,
16  he was in here to City Hall about a project of
17  his.  He had his plans, and they were checking
18  with different people.  And our illustrious City
19  Planner, Scott Haeberlin, grabbed these things
20  out of his hand, and said, "I got them," and ran
21  down the hall prancing around, and that was it.
22  And then Tom Hart got charged by Scott Haeberlin
23  for something that Scott Haeberlin did to him.
24            Now, this is a -- you know, and Scott
25  didn't do this by himself.  There have got to be
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 1  people here that put him up to this and helped
 2  him, counseled him and put him up to making
 3  these charges.
 4            And doing this thing against Tom Hart
 5  is a complete and absolute disregard for
 6  principles of truth, honesty and integrity.  It
 7  just defies anything I've seen in my life.  And
 8  make no mistake about it, this is not a threat,
 9  but I feel very strongly against the people that
10  did this.  I can't do anything.  You're
11  protected by law, so don't worry about it, but
12  it invokes these kind of emotions.  I mean this
13  is -- this is bad.  This is just about as bad as
14  you can get, and it is just so wrong and so
15  corrupt that it just defies anything -- I can't
16  even talk about it.
17            And you-all are acting like nothing's
18  ever happened here, that, you know, this
19  happened.  Well, you know, this caused a whole
20  lot of aggravation for Tom -- the shock of being
21  arrested for something you didn't do, the
22  humiliation.  It's going to cost him money.  He
23  has to get a lawyer.
24            And I'll tell you what.  If Gene Lively
25  knew what was going on, he would roll over in
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 1  his grave.  I swear, he would.
 2            That's all I've got to say.
 3            MAYOR JENKINS: Thank you.
 4            We made a motion to put --
 5            COUNCILMEMBER PITTMAN: After citizens.


 6            COUNCILMEMBER ROCHE: After citizens.
 7            COUNCILMEMBER FLEMING: After citizen -
 8  - do you have any other citizen comments?
 9            MAYOR JENKINS: After citizens.  That's
10  what I was --
11            COUNCILMEMBER FLEMING: Yes.
12            MAYOR JENKINS: Okay.  Citizens'
13  comments?
14            MR. STUART ANDERSON: I would ask that
15  he speaks first in case somebody wants to say
16  something relative to what he has to say.
17            MAYOR JENKINS: Who speaks first?
18            MR. STUART ANDERSON: Mr. Anderson.
19            MAYOR JENKINS: Yeah.  We'll get to
20  him.
21            Yes, ma'am.
22            MS. CALVERT: Mr. Anderson, have you
23  sent a formal apology for the exhibition you put
24  on after our ethics meeting was over?
25            MR. GEORGE ANDERSON: Regarding what,
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 1  ma'am?
 2            MS. CALVERT: Regarding your irate
 3  yelling at our Ethics Commission people.  Have
 4  you sent a formal apology written to the City of
 5  Doraville for this?
 6            MR. GEORGE ANDERSON: No, ma'am, I
 7  haven't.
 8            MS. CALVERT: Why not?
 9            MR. GEORGE ANDERSON: I was not aware
10  that I was --
11            MS. CALVERT: Oh, sir.  I was here, and
12  you were yelling and yelling at them.  And the
13  rhetoric was, I'm sorry.  We're in our legal
14  alley to do this.  Another one said, I'm not
15  paid enough to listen to this verbal abuse.
16            Sir, you owe the City of Doraville an
17  apology.
18            MAYOR JENKINS: Thank you.
19                      - - -
20                   (Applause)
21                      - - -
22            MAYOR JENKINS: Yes, ma'am.
23            MS. GREENWAY: My name is Ruth
24  Greenway.  I'm just here again to ask the
25  Council to keep in mind my situation, and let's
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 1  try and get something done because I'm sitting
 2  there in the rain every day, and it has been
 3  raining quite a bit, and I'm stranded between a
 4  rock and a hard place, and I would appreciate
 5  your concentration on the ordinance or however
 6  you-all go about doing government, City of
 7  Doraville.
 8            And also, I want to just tell you the
 9  city of Doraville -- you know, I've lived here
10  for 40 years and it has always been a pride and
11  joy.  But I tell you, things are going on that I
12  just can't understand.  And I called your
13  lawyer, Mr. Murphy -- Murray.  I think his first
14  name is Murray and his last name is Weed.  But
15  you know, sometimes you-all write these things
16  where we can't understand legal terms.
17  Sometimes you need to put some of these things
18  in layman's terms.  And I think the Council has
19  done really good with layman's terms, you know,
20  to explain on this.  But when I read some of
21  these permits and when I talk to Scott -- I
22  mean, I just told him, I cannot understand one
23  word of what Scott says.  I do not get a direct
24  answer.
25            And when I talked to him the last time,
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 1  he said to me -- and I was in the office, and he
 2  said he didn't appreciate what I did and what
 3  the Council did blind-siding him.  And I said,
 4  "I'm sorry.  I don't think either one of us did
 5  that.  I'm sorry you feel that way, and have a
 6  good day."  And I just think that was a little
 7  uncalled for, because he was very adamant, and
 8  all I did was try to get something done.
 9            And I have also a feeling that 60
10  percent, maybe even 70 percent of the people
11  that live in the city of Doraville is in the
12  same boat I'm in, and if you want our houses to
13  look good --
14            And I try hard and I work, and I pay my
15  taxes and I pay, you know, whatever.  And I live
16  right of Tilly Mill where the school is, and I
17  am really careful about our school kids and the
18  safety and the thing that he talked about will
19  be good for our community.  But also to keep
20  your house in good condition and enjoy life.
21  Thank you.
22            MAYOR JENKINS: Thank you.
23            COUNCILMEMBER PITTMAN: Thank you.
24                      - - -
25                   (Applause)
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 1                      - - -
 2            MS. CRAWFORD: Susan Crawford,
 3  Oakcliff.
 4            And along the same lines, I not only
 5  don't understand much of the legal rhetoric but
 6  I don't understand -- I try to keep up with
 7  what's going on, but the last two references, I
 8  have no idea.  The two dramas that we referred
 9  to, is there any kind of contextual . . .
10            Apparently there were very serious
11  things that happened, but I guess I'm a little
12  curious, people yelling and people being
13  arrested and that sort of thing.  Is there going
14  to be any explanation or --?
15            I can see "no".
16            COUNCILMEMBER FLEMING: I was not in
17  City Hall for either of those two, so I would
18  not be able to comment on either one.
19            COUNCILMEMBER ROCHE: I would write --
20            MAYOR JENKINS: You're --
21            COUNCILMEMBER ROCHE: -- an e-mail
22  about --
23            MAYOR JENKINS: You're --
24            COUNCILMEMBER ROCHE: Sorry.
25            MAYOR JENKINS: Who are you referring
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 1  to?
 2            MS. CRAWFORD: Well, the last two.
 3            MAYOR JENKINS: Mr. Livingston?
 4            MS. CRAWFORD: What Mr. Livingston said
 5  and what Ms. Calvert said, I'm not familiar
 6  with, and probably most of the other people here
 7  are not either familiar with.
 8            MAYOR JENKINS: Mr. Anderson might be
 9  able to answer Ms. Calvert, but Mr. Livingston
10  just didn't get all the information.
11            Yes, sir.
12            MR. FEEDLER: Raymond Feedler, Oakcliff
13  Estates.
14            Two items that I'd like to suggest to
15  the City Council this evening, please.
16            Regarding the traffic stops or the
17  speed-limit signs and things like that, I think
18  we do need to move and get something done with
19  English Oak Drive down to the park.  Cars are
20  coming down that hill going like bats out of
21  hell.  And somebody -- then they've got these
22  families in the road, four and five children,
23  and they just have to jump up on the curb to get
24  out of it.
25            And the other item I would like to
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 1  bring up is we have some pretty tender grass
 2  down in the new English Oak Park, and in about
 3  two weeks we're going to be opening the park to
 4  the public.  Is it possible for the Maintenance
 5  Department to post some signs with a yellow
 6  ribbon around, just do not walk in certain of
 7  the grass areas?  Is it possible that we can do
 8  that?
 9            MAYOR JENKINS: Especially if it's real
10  wet, we can do that.
11            MR. FEEDLER: Thank you.
12            COUNCILMEMBER FLEMING: Mr. Feedler,
13  let me ask you a question in regards to your
14  first comment.  So there's not sidewalks in that
15  area and so the people are walking in the --
16            MR. FEEDLER: There is no sidewalk down
17  English Oak Drive, ma'am.
18            COUNCILMEMBER FLEMING: Okay.  Thank
19  you.
20            MS. FRAYSSE: Susan Fraysse, Oakcliff
21  Estates.
22            I want to say first, I was here at the
23  Ethics Committee meeting you referred to, and I
24  want to corroborate what Ginny has said.  We
25  went through a lengthy process in that Ethics
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 1  Committee, and there were a lot of strong
 2  feelings on many sides.
 3            I sat in the front row, and behind me
 4  was Mr. Hart and behind him was his friend
 5  Mr. Anderson who muttered to him at various
 6  times, "I wish I could help you.  I wish I could
 7  help you but I can't."  And I found out later he
 8  can't help because he's not an attorney.  He
 9  can't represent him.  He can't interfere with
10  the work of the City in the way that Mr. Hart
11  would probably have brought him to the meeting
12  to do.
13            I think that issue was done, that
14  ethics complaint was filed, and language that
15  lingered and hung on and took up time, and the
16  City processed it in the best way it could with
17  the people that we have and the committee that
18  we have, and we resolved it that night.
19            Following the meeting, Mr. Anderson
20  jumped up and berated the members of the Ethics
21  Commission for not having done their job, not
22  having agreed with Mr. Hart, not having allowed
23  him to present material, which was clearly
24  required at the initial onset of the complaint.
25            He was trying to twist the process.
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 1  He's not a Doravillian.  He has no stake in
 2  this.  It was something interesting to him
 3  politically.  He's a kind of a gadfly and he is
 4  around the state quite a bit.
 5            So he has a right to say whatever the
 6  Council will allow him to say, but just take
 7  that into account when you hear what he has to
 8  say.
 9            Moving on, I want to say there is a lot
10  of good news, there's a lot of vitality, there's
11  a lot of good things happening.  Just in the
12  past week, I attended the senior lunch where the
13  food was prepared by the Police Department.  I
14  had no idea those people could cook so well.  I
15  know a lot of family members of the Police and
16  the family members of the seniors.  That senior
17  group is a real asset to the community.
18            We also had a -- I'm a member of the
19  Friends of the Doraville Library.  We have a
20  short-story club.  We changed from calling it a
21  book club because we're really too old to read
22  books.  We're reading short stories.  And some
23  of us are young people and they don't have a lot
24  of time.  So they're short stories.  And we have
25  a college professor who teaches classes, and we
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 1  get it free.  So once a month we have discus-
 2  sions.  And the next book is going to be The
 3  Strange Tale of Benjamin Button, which is a
 4  short story and will tie in with films that are
 5  out now.  And we have a lot of very vital,
 6  interesting cultural programs going on.
 7            On Saturday, I was late to the short-
 8  story meeting because I was at Windsor Oak Park
 9  where we, in that neighborhood, have worked with
10  other people across the city, with the group
11  DUG, to try to have some community gardens, and
12  we laid out swales.  I learned how to set a
13  plumb line so that you can tell the contour of
14  the land.  And we put in stakes, and the City is
15  going to be helping us with that project.
16            There are many vital, important, happy
17  things going on that I hope we can focus on and
18  not these petty political battles.  It is too
19  early to be getting into that and descending
20  into that sort of thing this early.  So don't
21  give up on Doraville.  There are a lot of good
22  things going on and more to come in the future.
23            MAYOR JENKINS: Thank you, Susan.
24                      - - -
25                   (Applause)
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 1                      - - -
 2            MAYOR JENKINS: Anybody else?
 3            MS. KOONTZ: Steph Koontz, north
 4  Oakcliff.
 5            On the ethics meeting, I wasn't here
 6  but I talked to some people that were here for
 7  that meeting.  And something I'm concerned with,
 8  it is my understanding this Ethics Committee,
 9  when they held this hearing, there were
10  attorneys for both defendants but there was no
11  attorney on the prosecution or the Ethics
12  Committee side, so the Ethics Committee was
13  being coached by these defense attorneys on what
14  they should be doing.  And if this was like a
15  courtroom and you had like jury that was only
16  listening to defense attorneys, of course
17  they're going to find for the defense.
18            And it just seems like I remember -- I
19  know the Council voted unanimously several times
20  to supply the Ethics Committee with legal
21  counsel, which they never got or never have
22  gotten ever.
23            And it just seems like real one-sided.
24  It's like what's the point of filing an ethics
25  complaint if the Ethics Committee is going to be


Page 135


 1  coached by the defense?
 2            That's all I wanted to say.  Thank you.
 3            MR. HART: Tom Hart.  I feel like the
 4  elephant in the room.
 5            You know, when you file an ethics
 6  complaint, you would think an ethics committee
 7  would be willing to hear the information you
 8  brought to them and spend a lot of time, but in
 9  Doraville that's just not the case.
10            The appointments were made by one side
11  of the bench, and basically we've got a split
12  council; three for, three against.  One half
13  gets their say and the other half doesn't get
14  any of the say.  That's the reason why I've got
15  a problem with government right now.
16            There's probably $500,000 worth of
17  construction going on in the city right now, and
18  nobody knows anything about it because this
19  Council and the Mayor makes it a point not to
20  bring it up.  We've got a two-story building
21  going across the street at the Police
22  Department.  You've got this pipe going in on
23  Raymond Drive.  You've got people giving
24  variances.  I don't know what they're getting.
25  This lady with the porch, she's having a hard


Page 136


 1  time putting a porch in but people are
 2  constructing buildings that are two feet from
 3  people's property lines.  Nothing's being said.
 4            I know that we went through hell with
 5  this construction project across the street here
 6  for no other reason than for political reasons.
 7  And same type of construction elsewhere in the
 8  city, everybody looks the other way.  So we have
 9  two forms of government here, people on the
10  inside and people on the outside.  And we have a
11  Mayor and three Council members that vote week
12  in and week out, and the other three people are
13  just ignored.
14            You know, to bring an ethics complaint
15  to the Ethics Committee at this point is a
16  total, complete waste of time.  I was never
17  allowed to say a word at that meeting.  I got up
18  here, introduced myself, and then basically I
19  could sit down.  There was a table up front for
20  all the people that were defending the case, but
21  I was made to sit in the back of the room.  And
22  the only thing those Ethics people listened to
23  were the two defending attorneys up front.  They
24  ran the meeting.
25            MAYOR JENKINS: Why didn't you bring
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 1  your attorney?
 2            MR. HART: Because -- why didn't I
 3  bring an attorney?
 4            MAYOR JENKINS: Tom, all you're doing
 5  is blaming this Council for your problems.
 6  You're making it all political.  Now I think you
 7  -- you've had about three minutes.
 8            MR. HART: I have just made my point.
 9  Thank you, Ray.
10            MAYOR JENKINS: Yes, ma'am.
11            MS. FRAYSSE: Susan Fraysse, Oakcliff
12  Estates.  I want to say that my entire --
13            MAYOR JENKINS: Tom?
14            MS. FRAYSSE: -- point, I think about
15  the dangers of Mr. Hart's direction and getting
16  outsiders to come in and agitating and creating
17  turmoil is underlined by the last comment he
18  made to the reporter from the Champion in which
19  he basically threatened the City, saying that
20  this was not the end, he had 20 more or lots
21  more -- I think the number was --
22            Was it 20 more ethics complaints that
23  you have, Mr. Hart, ready to file?  Am I quoting
24  you correctly as the reporter quoted you in the
25  Champion?
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 1                      - - -
 2                  (No response)
 3                      - - -
 4            MS. FRAYSSE: I think it was 20, and I
 5  think that's a danger.  And I hope that the
 6  Council and the community will stand firm
 7  together and continue with our government and
 8  not allow ourselves to fall into this kind of
 9  bickering.
10            On a good note, too, I forgot to
11  mention that yes, the park is going to open on
12  the 27th.  The opening ceremonies are going to
13  be at 3 o'clock.  The traditional Oakcliff
14  Neighbors picnic will take place following that.
15  I don't know how long the ceremonies and
16  speeches might take, but we'll just be ready to
17  move in and have our traditional picnic.
18            I have little flyers like this.
19  They'll be sent around.  Mr. Feedler, who lives
20  right in the neighborhood of the park -- and
21  actually you can see the stage from which he can
22  project music into the park in this shot that I
23  have that I'll be sharing with people.  So we
24  are two people that can be contacted about the
25  picnic.
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 1            If there is an interest in city-wide
 2  participation in the picnic, I think we can
 3  accommodate that and we can maybe have a session
 4  about it and I'll talk with Carol Stephens.  But
 5  essentially what we've always done is provided a
 6  hundred hot dogs and a hundred buns, and we
 7  grill and we serve food and everybody brings
 8  side dishes.  So I think that would be the way.
 9            Okay.  I'm finished.  Thanks.
10                      - - -
11                   (Applause)
12                     - - -
13            MAYOR JENKINS: Make it quick, Stuart,
14  so we can get to Mr. Anderson, okay?
15            MR. STUART ANDERSON: I'm sorry.  I
16  really didn't want to say these things or bring
17  this up on stuff that's gone on.  I really don't
18  know specifics of the Hart deal, the Ethics
19  meeting.  It was supposed to be at 6 o'clock and
20  I showed here, or 7 o'clock and I showed up here
21  at 7 o'clock and it had already gone down.  I
22  was here for Mr. George Anderson's comments to
23  the Ethics Committee, and obviously he was
24  distraught.  Something happened.  I don't know.
25  And that's all I'll say about that.
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 1            And I hate to pile on the Ethics
 2  Committee.  And Susan Fraysse said something
 3  about twisting things, and she did a pretty good
 4  job of that earlier a couple of times.  I, too,
 5  went to all the Ethics Committee meetings
 6  relative to Luke's situation for a year or
 7  whatever it took, and it went on and on and on.
 8            What I wanted to say earlier and wasn't
 9  willing to say it after that whole episode, was
10  that when you have an ethics committee, your
11  ethics meetings -- and I agree with their
12  illegal -- thank you, Murray -- meeting the
13  first time, when you spread statements, rumors,
14  facts about people in the open, then a lie or an
15  innuendo is -- and I've used this phrase before
16  -- it's down the street and around the corner
17  before the truth gets its pants on, and so it's
18  a tough deal.
19            So I went to all these meetings, and
20  constantly the effort was not to do an ethics
21  meeting or an ethics hearing but to play lawyer
22  stuff, to find loopholes and get around it, and
23  that's regardless.  Mr. Roche and Ms. Fleming
24  actually took care of Luke through all of this
25  by not bringing out Luke's -- what he was
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 1  supposed to do and in the private meeting that
 2  was had with Mr. -- with the fellow that was
 3  brought in, the mediator, none of that stuff was
 4  particularly made public.  It wasn't made public
 5  in here.  It wasn't -- they didn't pick on Luke.
 6  They actually took care of him.  They just
 7  wanted the situation handled.
 8            We go to these meetings, and it wasn't
 9  being handled, it wasn't being discussed as an
10  ethics matter.  It was being discussed as a
11  loophole matter, and I found that discouraging
12  to say the least.
13            And so I didn't want to say anything
14  about all this, but it really has come up
15  tonight, and I guess it should be said and
16  relative to this whole ethics thing and how
17  we're conducting it.
18            Thank you.
19                      - - -
20                   (Applause)
21                      - - -
22            MAYOR JENKINS: Mr. Anderson?
23            MR. GEORGE ANDERSON: Yes, sir.
24            MAYOR JENKINS: I'll give you five
25  minutes, sir.
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 1            MR. GEORGE ANDERSON: Yes, sir.
 2            If I might very quickly, I just want to
 3  say in response to what I heard earlier, I've
 4  been called over the last 10/12 years a gadfly
 5  and several other names, but I am concerned with
 6  government and government officials, and I've
 7  conducted many, many ethics seminars.
 8            And concerning the Ethics Committee, I
 9  was upset because I've attended probably 200
10  ethics meetings in Cobb County, City of Atlanta
11  and various others, Dekalb.  I've been a
12  participant.  I've been involved.  I've been
13  just a witness.  And what I saw that night upset
14  me because I didn't think some of the things
15  occurring were fair.
16            But let me get to this because you've
17  given me five minutes and I appreciate it
18  tonight, sir.
19            Article I, Section 2, paragraph 1
20  states in the Georgia Constitution that public
21  officers are the trustees and servants of the
22  people and at all times amenable to them.  They
23  are to demean themselves, which means lower
24  yourself to serve the boss, the public.  And
25  under the Honest Services Act, all public


Page 143


 1  officials elected or appointed hold a position
 2  of trust, have a duty to disclose material facts
 3  and have an obligation of loyalty to your boss,
 4  the people.
 5            In short, public officials are required
 6  to exercise their discretion and judgment free
 7  from the taint of self-interest, bias or
 8  undisclosed conflicts of interest.
 9            The oath of office is an obligation.
10  It's not an opportunity.  And as public
11  officials in whatever position, you're obligated
12  to act in the public interest and hold
13  yourselves out as leaders, responsible and
14  trustworthy and always amenable to the public.
15            Several years ago, I put out several
16  thousand dollars and have county commission
17  books, third edition, and this one is dealing
18  with mayors and city councils.  I believe it
19  also -- I think it's third edition, but this is
20  from the Carl Vinson Institute, which a lot of
21  you probably have attended, in Athens.
22            I understand that Doraville, City of
23  Doraville is a participant, a member of the GMA,
24  Georgia Municipal Association, and it talks
25  about in there serving others, not ourselves, as
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 1  public officials.  It discusses treat all people
 2  fairly, which is most important because you are
 3  serving their interests when you run for elected
 4  office.
 5            The other one I passed is create an
 6  environment of honesty, openness and integrity.
 7  Your concern always has got to be, what can I do
 8  for the public and what can I do that is fair to
 9  all and try to be fair to all?  Use the power of
10  your position for the well-being of your
11  constituents.
12            And inside there it talks about
13  O.C.G.A. 45-10-1 which is a code that was
14  created for all elected officials throughout the
15  state of Georgia.  I'm not going to read off all
16  because I believe my minutes will go fast, but I
17  did want to get to this portion here because
18  earlier this Council was talking about Open
19  Records, and I thought, oh, gosh, that is
20  perfect.  I wanted to talk about that tonight,
21  so if I could go through it very quickly.
22            I have several items.  I've become for
23  years Hollie Manheimer, the Director of the
24  Georgia First Amendment Foundation, has called
25  me her ambassador of putting these out.  But I
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 1  have several for the Council tonight.  I've
 2  brought a copy for you if you would like one.  I
 3  also have some extra ones if any citizens want
 4  them, because it's most important that --
 5            For instance, I'll ask for Open
 6  Records.  I have one out with the City of
 7  Doraville now, and it's going on 20 days, it's
 8  in the third week.  And I'm so used to, in State
 9  agencies, with the DOT and the Board of Regents
10  and with county commissions in five counties
11  right now, I get an answer within three business
12  days, and then as far as the information,
13  sometimes I'm told it might take two weeks
14  because we've got to put all this together and
15  we're short-handed.  But the law is very clear;
16  the agency then must provide a written
17  description of such records with a timetable for
18  their inspection and copying under O.C.G.A.
19  50-18-70.  And I haven't had that from the City
20  of Doraville, so your questions tonight are
21  very, very appropriate, because what I have here
22  for you -- And I wanted to give you several
23  copies here for all the Council members.  Let's
24  see -- (counting) three, six, and someone can
25  use a booklet but there's seven there.  I think
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 1  we have six Council members and the Mayor.
 2            And I also have a booklet for your City
 3  Clerk because it's most important that even
 4  though you've got a lot of things going on, that
 5  you adhere to the Open Records law.  Otherwise,
 6  what I've always had to do as a remedy on not
 7  following that is to place my complaint with the
 8  Attorney General's Office, and I don't want to
 9  have to do that.  I'd rather work with Mr. Weed,
10  your City Attorney, and Ms. Blackmon, your City
11  Clerk, but I do want to be able to inspect and
12  review documents that I have not received at
13  this point.
14            Now, what you were asking earlier,
15  Council and Mayor, is a lot of y'all are talking
16  to the attorney about open meetings and open
17  records, and I have several of these that you
18  might want to keep because it has questions
19  dealing with what you can do in an open meeting,
20  what you can do dealing with obtaining open
21  records as a citizen, and a lot of people are
22  not informed.  And what I've done a lot of times
23  is talk to city councils, commissions and
24  citizens so that they can be better educated
25  dealing with the law.
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 1            And I don't know where my time is.  I
 2  think I heard -- did it end?
 3            MAYOR JENKINS: You're over.
 4            MR. GEORGE ANDERSON: I'm over.  Okay.
 5            But I did want to thank you for
 6  allowing me to speak tonight.
 7            And concerning some talk earlier about
 8  me, I was upset but I felt like I had a reason,
 9  because like someone said, there were attorneys
10  here for some individuals but it just didn't
11  seem like the Committee was giving kind of
12  fairness to the complainer.
13            And thank you for your time.
14            MAYOR JENKINS: They all had --
15            COUNCILMEMBER FLEMING: Mr. Anderson --


16            MAYOR JENKINS: They all had the same
17  opportunity.
18            COUNCILMEMBER FLEMING: -- I have a
19  question for you, please, sir.
20            MR. GEORGE ANDERSON: Yes.
21            COUNCILMEMBER FLEMING: I believe your


22  Open Records request --
23            And Rhonda, if you don't mind -- was it
24  not 2008 and 2009 e-mails or some such?
25            CLERK BLACKMON: No, no.  Well, he has
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 1  a whole list.
 2            I was going to state for the record
 3  that I received it on the 26th and I did respond
 4  to you on the 29th, that you would have another
 5  answer from me by the 12th.
 6            MR. GEORGE ANDERSON: Yes, ma'am.
 7            CLERK BLACKMON: In between that, on
 8  the 8th, you updated it and changed an item, and
 9  I again then told you on the 12th that I would
10  need another two weeks, as we were short-handed.
11  So I did comply with the law and respond to you
12  in a three-day period.
13            MR. GEORGE ANDERSON: Yes, ma'am.  The
14  three day period --
15            CLERK BLACKMON: Yes.
16            MR. GEORGE ANDERSON: -- but there are
17  several items there that you have not given me
18  an estimate --
19            CLERK BLACKMON: I don't have a --
20            MR. GEORGE ANDERSON: -- and that, by
21  law, you have to do --
22            CLERK BLACKMON: I don't have an
23  estimate unless I get it all compiled together,
24  and I have not done so.
25            MR. GEORGE ANDERSON: Well, I --
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 1            CLERK BLACKMON: That's why you have
 2  not gotten a response.
 3            MR. GEORGE ANDERSON: I'll be glad to
 4  leave you one of these booklets because --
 5            CLERK BLACKMON: I have one, thank you.
 6            MR. GEORGE ANDERSON: You have one?
 7            CLERK BLACKMON: Yes, I do.
 8            MR. GEORGE ANDERSON: It's time for you
 9  to let me know when the information will be made
10  available.
11            CLERK BLACKMON: It has not been the
12  two weeks that I told you I would respond to
13  you, and I will do so within the two weeks.
14            MR. GEORGE ANDERSON: It's been now
15  three weeks coming tomorrow.  So the Council is
16  aware and the Mayor is aware, I do need -- I
17  need a response; otherwise, I'll have to file a
18  complaint with the Attorney General.
19            MAYOR JENKINS: Do what you need to do.
20            MR. WEED: Do whatever you have to do,
21  Mr. Anderson.
22            COUNCILMEMBER ROCHE: Well, I filed an
23  Open Records request back on -- January,
24  February, March -- April 27th that still hasn't
25  been completely complied with, so --
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 1            CLERK BLACKMON: Right.  I still have
 2  to get you my e-mails.  And our e-mail got
 3  upgraded about a week and a half ago, and I have
 4  not yet done that part of it.  You've gotten
 5  everything else except for my personal e-mails.
 6            COUNCILMEMBER ROCHE: One of the very
 7  first things we voted on when we took office was
 8  that any time a City Councilperson requested
 9  information, that information would be replied
10  to, would be made available, plus it would be
11  made available to the entire Council if they so
12  requested.
13            I just wanted a copy of the RFP for the
14  I.T. that was posted on the web, and I had to
15  pay copying charges and file an Open Records
16  request.  I mean that's kind of -- it's very
17  difficult to get the job done, anyway, but when
18  we have to go through all that on top of it, it
19  just makes it harder.
20            MAYOR JENKINS: Motion we adjourn?
21            COUNCILMEMBER PITTMAN: So moved.
22            COUNCILMEMBER BATES: Second.
23            MAYOR JENKINS: Call the roll.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: (No response)


 6            CLERK BLACKMON: Councilmember Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            CLERK BLACKMON: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: Yes.
10            CLERK BLACKMON: Councilmember
11  Spangler?
12            COUNCILMEMBER SPANGLER: Yes.
13            COUNCILMEMBER ALEXANDER: Did Ms.
14  Fleming answer?
15            COUNCILMEMBER PITTMAN: She didn't say
16  anything.
17            MAYOR JENKINS: Excuse me.
18            CLERK BLACKMON: Oh.  I thought she
19  said yes.
20            MAYOR JENKINS: We did skip over
21  something.  Would you --
22            COUNCILMEMBER SPANGLER: We've already


23  adjourned, Mayor.
24            COUNCILMEMBER ALEXANDER: Did Ms.
25  Fleming respond?
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 1            MAYOR JENKINS: I apologize.
 2            COUNCILMEMBER PITTMAN: Councilwoman


 3  Fleming didn't respond.
 4            COUNCILMEMBER FLEMING: I didn't
 5  respond.
 6            CLERK BLACKMON: And I'm asking now.
 7            COUNCILMEMBER FLEMING: No.
 8            MAYOR JENKINS: Do you want to go ahead
 9  and bring up what you wanted to?  Even though we
10  adjourned, it's all right.
11            CAPTAIN SELLERS;  We'll get it next
12  meeting.
13            MAYOR JENKINS: You didn't want to --
14  Come on up.
15            CAPTAIN ATKINSON: Mayor, we'll handle
16  it the next meeting.
17            MAYOR JENKINS: You don't need to do it
18  tonight?
19            CAPTAIN ATKINSON: No, sir.
20            MAYOR JENKINS: Okay.
21                      - - -
22       (Meeting adjourned at approximately 9:40
23  p.m. the same day.)
24                      -o0o-
25 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                        June 15, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.  A motion was made by Councilmember Pittman to
    approve the minutes of the June 1, 2009 Council
 2  meeting.  The motion was seconded by Councilmember
    Alexander.  The motion passed 5-1, with dissenting
 3  vote by Councilmember Spangler.


 4       2.   A motion was made by Councilmember Pittman
    to approve the amended Motion Summary of the June 1,
 5  2009 Council Meeting.  The motion was seconded by
    Councilmember Roche.  The motion passed by unanimous
 6  vote.


 7       3.   A motion was made by Councilmember Fleming
    to adopt a resolution to honor Captain Kelly and
 8  Regina Durant of the Doraville Salvation Army.  The
    motion was seconded by Councilmember Alexander.  The
 9  motion passed by unanimous vote.


10       4.   A motion was made by Councilmember Fleming
    to approve employee health insurance coverage of Blue
11  Cross/Blue Shield, 100% coverage plan; employees to
    pay the 15% premium increase, resulting in employee
12  monthly contribution of $53 (employee only) and $155
    for family coverage.  The motion was seconded by
13  Councilmember Bates.  The motion was passed by
    unanimous votes.
14
         5.   A motion was made by Councilmember Roche to
15  pass current version of new Employee Manual effective
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    July 1, 2009.  The motion was seconded by
16  Councilmember Bates.


17            The motion was amended by Councilmember
    Roche for Attorney Weed to correct typographical
18  errors.  The motion was seconded by Councilmember
    Bates.
19
              The motion was passed by a vote of 4-2, with
20  dissenting votes from Councilmembers Fleming and
    Spangler.
21


22


23


24


25�                                                       3
 1       6.   A motion was made by Councilmember Roche to
    add George Anderson to the Council agenda for five
 2  minutes.  The motion was seconded by Councilmember
    Spangler.
 3
              The motion was withdrawn by Councilmember
 4  Roche.  The second was withdrawn by Councilmember
    Spangler.
 5
              A motion was made by Councilmember Roche to
 6  add George Anderson to the Council agenda for five
    minutes and to be heard at the beginning of citizens'
 7  comments.  The motion was seconded by Councilmember
    Spangler.  The motion carried 4-2, with dissenting
 8  votes by Councilmembers Alexander and Bates.


 9       7.   A motion was made by Councilmember Roche to
    amend Fee Schedule, 2-261(c), to reflect $400 plus $50
10  per concurrent variance.  No further action was taken.


11       8.   A motion was made by Councilmember Roche to
    reduce fees on appeals to Mayor and Council, 2-261(b),
12  to $250 for residential and $400 for commercial.  The
    motion was seconded by Councilmember Spangler.  The
13  motion received a tie vote of 3-3, with Councilmembers
    Alexander, Bates and Pittman dissenting.  The tie was
14  broken with a dissenting vote by Mayor Jenkins, and
    the motion was defeated.
15
         9.   A motion was made by Councilmember Bates to
16  waive first reading of park rules, new Section 12
    Parks and Recreation, Article II, Sections 12-26
17  through 12-56.  The motion was seconded by
    Councilmember Alexander.  The motion was passed by
18  unanimous vote.


19       10.  A motion was made by Councilmember Bates to
    adopt new Section 12 Parks and Recreation, Article II,
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20  Sections 12-26 through 12-56.  The motion was seconded
    by Councilmember Alexander.  The motion was passed by
21  unanimous vote.


22       11.  A motion was made by Councilmember Pittman
    to postpone Agenda Item 6, Public Hearing on Zoning
23  Text Amendment, Section 1405 - Variance Sunset
    Provision, until Council meeting on 6/29/09.  The
24  motion was seconded by Councilmember Fleming.  The
    motion was passed by unanimous vote.
25�                                                       4
 1       12.  A motion was made by Councilmember Bates to
    extend the application date for spring Doraville
 2  Distinction Award from May 30, 2009, to June 30, 2009.
    The motion was seconded by Councilmember Alexander.
 3  The motion was passed by unanimous vote.


 4       13.  A motion was made by Councilmember Bates to
    accept the proposal of James L. Whitaker, dated May
 5  21, 2009, for 2008-2009 City audit.  The motion was
    seconded by Councilmember Fleming.  The motion was
 6  passed by a vote of 5-1, with Councilmember Spangler
    dissenting.
 7
         14.  A motion was made by Councilmember Pittman
 8  to put item 11, Proposed Intermediate Amendment to
    Future Development Map, on the next Council meeting
 9  agenda.  The motion was seconded by Councilmember
    Bates.  The motion was passed by unanimous vote.
10
         15.  A motion was made by Councilmember Pittman
11  to adjourn the meeting.  The motion was seconded by
    Councilmember Bates.  The motion passed by a vote of
12  5-1, with Councilmember Fleming dissenting.


13                           -o0o-


14


15


16


17


18


19


20


21


22


23


24
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City of Doraville Municipal Planning Commission, June 25, 2009, Unofficial 


Summary Action Report (prepared by City Planner): 


 


NOTE: Order based on Published Agenda – subject to change within meeting 


 


1. Call to Order (Chairman Joe O’Conner presiding) 


2. Roll Call (All Present) 


3. Public Hearings: 


 


3A:  


 Public Hearing, Applicant Xavier Anh Nguyen, property situated at 2536 Chamblee 


Tucker Road, Rezoning from R-1 to O-I with Concurrent Variances, adaptive Re-Use 


(single-family dwelling). 


        


 Commission Recommended Denial of the Rezoning from R-1 to O-I with 


Variance(s) by 5- 0 vote. 


 


3B:  


Public Hearing, Applicant Klopp Properties Joint Venture, property situated at 5891 


New Peachtree Road, Rezoning from O-I to C-2 with Concurrent Variances. 


   


 Commission Recommended Approval of the Rezoning from O-I to C-2 with Staff 


Conditions by 5-0 vote and Condition 1A added relative to corrective measures 


regarding slope erosion and fencing needed repair along eastern property line. 


 


3C: 


Public Hearing, 3753 Longmire Way, LLC, property situated at 3753 Longmire Way, 


Rezoning from C-2 to M-1 with Concurrent Variances. 


 


 Commission Recommended Approval of the Rezoning from C-2 to M-1with Staff 


Conditions by 5-0 vote with amendment to Condition 1 under Human 


Environment to give flexibility on greenbelt if sidewalk needed to be installed 


flush to the curb due to topographical reasons. 


 


4. Minutes (not applicable) 


 


5. Chair comments on no longer preparing minutes and relying on City audio 


and video.  


       Member comments on expanding PC from five (5) to seven (7) members. 


       Chair comments on being appointed as City Tree Board. 


       


      6.       Adjournment (approximately 10:00 p.m.) 


    


The tape transcript of proceedings is available from the City Clerk’s Office via an Open 


Records Request at a cost of $5.00 per tape. Please contact the City Clerk, Rhonda 


Blackmon at (770) 451-8745. 








 


City of Doraville, Georgia 


Council Agenda 
June 29, 2009  Special Called Meeting                 6:00 PM City Hall 


     


 


1. CALL TO ORDER 


 


2. ROLL CALL 


 


3. BUDGET WORKSESSION HEARING FOR FY2009-2010 
 


4. ADJOURNMENT 
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The City of Doraville   
State of Georgia


The City Council Meeting
June 29, 2009


                      CITY COUNCIL MEETING
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
          Councilmember Pam Fleming
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Rhonda Blackmon, City Clerk
 9 
          Scott Haeberlin, City Planner
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1                  P R O C E E D I N G S
 2                 MAYOR JENKINS: Meeting come to order.
 3       This is a special-called meeting and it will be
 4       -- each item, I believe all of them are public
 5       hearings.  So what we're going to do, I'm going
 6       to have each applicant, give him five minutes to
 7       state his case, then Scott will take over, and
 8       when we open the public hearing, each person
 9       will get three minutes.
10                 Scott?
11                 MR. WEED: Well, Mr. Mayor, just to
12       remind everyone, the Zoning Procedures Act
13       requires a minimum of 10 minutes per side.  So
14       if someone is not able to complete all of the
15       arguments they'd like to make and needs the
16       additional or full 10 minutes, he will be
17       allowed that time frame.
18                 MAYOR JENKINS: Okay.  You're saying 10
19       minutes for the applicant or 10 minutes for each
20       side?
21                 MR. WEED: It's 10 minutes per each
22       side, sir.
23                 MAYOR JENKINS: Okay.  That's five pro
24       and five -- is that correct?
25                 COUNCILMEMBER FLEMING: No.
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 1                 COUNCILMEMBER ROCHE: No.  Ten.
 2                 MR. WEED: No, sir.  I'm sorry.  When I
 3       say ten minutes per side, I mean ten minutes per
 4       side of the argument.  If an applicant wishes to
 5       make an argument in favor, they can have a
 6       minimum of 10 minutes.  They don't have to use
 7       all the time, but that's the minimum time
 8       allowed by law underneath the Zoning Procedures
 9       Act.  And if someone wants to make an argument
10       in opposition, that time frame is also 10
11       minutes.  That is reflected in our local Code --
12                 MAYOR JENKINS: Okay.
13                 MR. WEED: -- in 1604-A.
14                 MAYOR JENKINS: I wasn't aware of that.
15       Thank you.  Ten minutes per applicant, then,
16       rather than five, but we'll stick to three
17       minutes on the audience and then it'll come --
18       the last item will come to the table.
19                 COUNCILMEMBER FLEMING: Mr. Weed, is it


20       not 10 minutes per side for the audience, and if
21       there are five people, for instance, in
22       agreement to, then that would be two minutes per
23       person unless they waive it to the next person?
24                 MR. WEED: It's the minimum time frame
25       would be 10 minutes total per side of an issue.
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 1                 COUNCILMEMBER FLEMING: Minimum.


 2                 MR. WEED: That's the minimum.  You can
 3       always give more.
 4                 COUNCILMEMBER FLEMING: Oh, I see.
 5       Thank you.
 6                 MAYOR JENKINS: Okay.  What --
 7                 COUNCILMEMBER ROCHE: And I think the


 8       concern is just that we have a long . . .
 9                 MAYOR JENKINS: What about when you get
10       into the public hearing with the audience?  Same
11       situation?
12                 MR. WEED: In my opinion, Mr. Mayor,
13       with regard to someone who is not . . .
14                 What Title 36 indicates is it's 10
15       minutes per side.  Clearly, the applicant, you
16       know, they have at least a minimum of 10
17       minutes.  With regard to, you know, comments in
18       opposition, I think you could ultimately limit
19       the whole thing to 10 minutes per side.
20                 So the answer would be if you had 10
21       people who wanted to speak in opposition,
22       arguably you could limit it down to one minute
23       per person.  But you're not going to know that
24       in advance unless people have already signed up
25       tonight, which they may have.
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 1                 MAYOR JENKINS: That's right.
 2                 Okay, Scott, get your first applicant,
 3       please.
 4                 MR. ANDERSON: Is there a sign-up
 5       sheet?
 6                 CLERK BLACKMON: I'm not handling this.
 7       I don't know.
 8                 MAYOR JENKINS: Excuse me?
 9                 CLERK BLACKMON: Did you do a sign-up
10       sheet?
11                 MR. HAEBERLIN: I do not do a sign-up
12       sheet.  Usually Luke does.
13                 MAYOR JENKINS: Do what?
14                 MR. HAEBERLIN: They were just asking
15       on the issue of sign-up sheets.  I said I do not
16       do a sign-up sheet.  Usually Mr. Howe does a
17       sign-up sheet for the Mayor's office.  So I
18       don't now if one's been completed tonight.
19                 MAYOR JENKINS: We do that on regular
20       Council meetings.  I didn't know we done it on
21       public hearings.
22                 MR. HAEBERLIN: Yeah.  I don't recall,
23       sir.  I don't know.
24                 The first item we have is Item 3 which
25       is -- we recessed this from June 1st, 2009.  In
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 1       fact, we have recessed this a number of times,
 2       of course to date specifics as appropriate.  And
 3       this is a zoning ordinance text amendment which
 4       is Sunset Provision on Variances, and I will be
 5       representing on behalf of the applicant, which
 6       is the City.
 7                 This was initially put forth by
 8       Councilwoman Fleming and Councilperson Bates, I
 9       believe, and it is kind of a management control
10       for variances to encourage our applicants to be
11       very timely in their implementation of the
12       variances that they may receive from the City
13       Council.  The ordinance amendment puts some key
14       items in there that are indicators of progress
15       being made and allows some extensions to be
16       granted by the Council, and also an application
17       relative to a revocation process for basically
18       the Council notifying the applicant that they
19       are going to pull the variances because of no
20       timeliness in making substantial progress on the
21       item.
22                 Like I said, there are some extensions.
23       The draft that you have is a/o 25, March of '09,
24       which does have bold highlighted areas and also,
25       too, some strike-throughs that have been
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 1       prepared by Mr. Weed's firm.
 2                 The Planning Commission, I believe it
 3       was back on April 9th, 2009, recommended
 4       approval of this draft and was in support of it.
 5                 The Planning staff, although initially
 6       somewhat hesitant on this item, again, I look at
 7       it as a management tool so I will support it in
 8       its current format.
 9                 COUNCILMEMBER BATES: Real quick
10       question on page 4.
11                 MR. HAEBERLIN: Yes, sir.
12                 COUNCILMEMBER BATES: At the very
13       bottom, it says, under the extensions, it's got
14       a non-refundable fee.  Has that fee been
15       requested or opined or --
16                 MR. HAEBERLIN: At the time, this has
17       not been addressed by the City fee code, so we
18       have not -- we don't have a number in mind yet.
19       Hopefully we'll address that with our next fee
20       schedule amendments.
21                 COUNCILMEMBER BATES: Thank you.
22                 COUNCILMEMBER ROCHE: Where are we


23       procedurally with this?
24                 MR. HAEBERLIN: Procedurally, I thought
25       it was best, because it's been recessed so many
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 1       times by the Council -- I don't recall
 2       specifically a public hearing being held, and we
 3       did advertise it tonight for public hearing.  So
 4       if there was no further questions from the
 5       Council, we would open it to public hearing and
 6       hear from those for and against the item since
 7       it is a Zoning Ordinance text amendment.
 8                 MR. WEED: And Council, there already
 9       has been a first reading of this.
10                 COUNCILMEMBER ROCHE: Yeah.
11                 MR. HAEBERLIN: Correct.
12                 COUNCILMEMBER FLEMING: And I believe


13       that public hearing was on June 29th.  I mean --
14       I'm sorry -- it was in April.  I'm sorry I don't
15       have the date.
16                 MR. HAEBERLIN: That was the Planning
17       Commission public hearing was April 9, 2009,
18       which at that time they recommended Council
19       approval.  And we've just recessed this
20       continually as we've been waiting for some
21       members of the general public to be in
22       attendance, and they are obviously not in
23       attendance at this time, and those are some
24       particular business owners.
25                 MAYOR JENKINS: Okay.
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 1                 MR. HAEBERLIN: At this time, the
 2       public hearing will be opened.
 3                 MAYOR JENKINS: Who's coming to the
 4       microphone first, Scott?
 5                 MR. HAEBERLIN: Those for the petition.
 6                 MAYOR JENKINS: Excuse me?
 7                 MR. HAEBERLIN: Sir, those for the
 8       petition.  Those who'd like to speak in favor of
 9       the petition and then followed by those who
10       would like to speak against.
11                 MAYOR JENKINS: Yes, that's what I'm
12       saying.
13                 Who's first to speak for it?  Come on
14       up.
15                 MR. ANDERSON: Stuart Anderson.
16                 This should have been passed a year
17       ago, and we would have been out of a lot of
18       trouble that we're in.
19                 On page 4, third or fourth paragraph
20       down, 12-month period . . . make written
21       application . . . within 60 days, et cetera, 12-
22       month period.  And we go to extension of the 12
23       months, and I recommend that that be six months.
24                 And I guess I ask Scott about his
25       extension that I don't have here, for commercial
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 1       properties and how we had that worded, but I
 2       agree that commercial properties can be extended
 3       out further.
 4                 But as far as residential, I think it
 5       should be 12 months and a six-month extension
 6       period.  Thank you.
 7                 MAYOR JENKINS: Anybody else for it?
 8                           - - -
 9                       (No response)
10                           - - -
11                 MAYOR JENKINS: Opposed?
12                 COUNCILMEMBER ROCHE: Mr. Hart.
13                 COUNCILMEMBER PITTMAN: Mr. Hart.
14                 MAYOR JENKINS: What?
15                 COUNCILMEMBER ROCHE: Mr. Hart had his


16       hand up for it.
17                 MAYOR JENKINS: I didn't see his hand.
18                 MR. HART: I support it, but I had a
19       question.  When you do these sort of things, are
20       copies of these pieces of proposed legislation
21       available on the web site?  Because it's hard to
22       talk about something if you don't have a copy of
23       it and can't read it.  Same way with the
24       proposed budget tonight.
25                 I support it because we've had a lot of
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 1       problems recurring especially in the commercial
 2       buildings where things have been going to be
 3       built and it's four or five years out, nothing
 4       happens, and then things are automatically
 5       renewed.  Things that were -- old sets of laws
 6       are being presented with projects that should
 7       have been done or done away with five years ago.
 8       So I support it.  Thank you.
 9                 COUNCILMEMBER ROCHE: We did pass a


10       motion a couple of meetings ago to post proposed
11       legislation on the web site, so I don't know if
12       that's been happening.
13                 MAYOR JENKINS: I have no . . .
14                 How about it, Scott?
15                 MR. HAEBERLIN: Actually, I believe
16       that this has been actually on your docket for
17       so long, that it was posted way back before
18       there was any motions relative to placing items,
19       and it was on the City web site, I think in
20       response to a business owner like Mr. Joe Frank,
21       I believe, and his attorney.  And so I believe
22       it has been on the City web site for quite some
23       time, actually.
24                 COUNCILMEMBER SPANGLER: Are you pretty


25       sure, Scott?
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 1                 MR. HAEBERLIN: I am 99 percent
 2       certain; however, a document has always been
 3       available for public inspection in the City
 4       Clerk's office.
 5                 MAYOR JENKINS: Anybody else for it?
 6                           - - -
 7                       (No response)
 8                           - - -
 9                 MAYOR JENKINS: Opposed?
10                           - - -
11                       (No response)
12                           - - -
13                 MAYOR JENKINS: Anybody else?
14                           - - -
15                       (No response)
16                           - - -
17                 MAYOR JENKINS: I'm going to bring it
18       up to the table.
19                 COUNCILMEMBER FLEMING: I'd like to
20       make a motion to add Section 1405, Conditions to
21       Variance Approval, to the City of Doraville
22       Zoning Code of Ordinances.
23                 COUNCILMEMBER BATES: Second.
24                 MAYOR JENKINS: Any more discussion?
25                           - - -
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 1                       (No response)
 2                           - - -
 3                 MAYOR JENKINS: Call the roll, please.
 4                 CLERK BLACKMON: Councilmember
 5       Alexander?
 6                 COUNCILMEMBER ALEXANDER: Yes.
 7                 CLERK BLACKMON: Councilmember Bates?
 8                 COUNCILMEMBER BATES: Yes.
 9                 CLERK BLACKMON: Councilmember Fleming?


10                 COUNCILMEMBER FLEMING: Yes.
11                 CLERK BLACKMON: Councilmember Pittman?


12                 COUNCILMEMBER PITTMAN: Yes.
13                 CLERK BLACKMON: Councilmember Roche?


14                 COUNCILMEMBER ROCHE: Yes.
15                 CLERK BLACKMON: Councilmember
16       Spangler?
17                 COUNCILMEMBER SPANGLER: Yes.
18                 MAYOR JENKINS: Thank you.
19                 Scott?
20                 MR. HAEBERLIN: The next item is a
21       variance hearing that we've recessed from May
22       26, 2009, and this has as well gone to the
23       Planning Commission for a recommendation, a
24       nonbinding recommendation to the Mayor and
25       Council, and their recommendation was denial.
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 1                 There is someone here from the
 2       applicant or his representative for Kingport
 3       Kuo, 3693 through 3695 Stewart Road, current
 4       zoning O-I, and I believe Mr. Tom Pye is
 5       representing that individual.
 6                 MR. PYE: Mr. Mayor, ladies and
 7       gentlemen of the Council, my name is Tom Pye.  I
 8       represent the applicants in this matter, Raymond
 9       and Lou Kuo, who, through their business entity,
10       Raymond and Lou Associates, Inc., the owners of
11       the property.
12                 The purpose of the variance application
13       is to allow two metal storage containers to
14       remain on the site of this property.
15                 One might ask what they do, what they
16       are.  They are temporary metal storage units,
17       "temporary" meaning they're not affixed to
18       anything; they're sitting on two-by-fours.  They
19       are behind the headquarters building of the Tzu
20       Chi Charitable Foundation on Stewart Road.  They
21       are not visible from the street unless one goes
22       around to the side and looks for them.  They are
23       not connected to the building.  They are
24       screened by a fence at the rear of the property.
25       They are used for storage, meaning that they are
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 1       infrequently accessed; people aren't going in
 2       and out.  And to our knowledge, there have been
 3       no complaints about these metal storage
 4       containers while they have been on site.
 5                 How did they get there?  About five
 6       years ago, representatives of the owner came to
 7       City Hall and talked to Mr. Entsminger, told him
 8       that they wished to buy these storage units, and
 9       asked him if they needed a permit or anything of
10       that kind, and he told them that they did not
11       because they were not permanent.  Based on that
12       and in reliance upon that, my clients bought
13       these two units at a cost of about $2500 and
14       bought them and placed them behind the building
15       occupied by the Foundation.
16                 About a year ago, someone put graffiti
17       in the area, and representatives from the City
18       came around and directed that the graffiti be
19       removed, but there was no objection made to
20       these containers.
21                 So they have been in place for about
22       five years with the knowledge and, I suggest,
23       the consent and without the opposition of the
24       City.
25                 A few months ago, a member of the
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 1       Quality of Life Department of the Police
 2       Department came around and issued a warning.  My
 3       clients were concerned about that, of course,
 4       and somewhat surprised since they had been told
 5       that they were allowed there.
 6                 They came to City Hall and spoke with
 7       Mr. Haeberlin, and he said, well, you may wish
 8       to apply for a variance.  And so that was what
 9       was done.
10                 You know your ordinance far better than
11       I do, but reading it, it says that a variance is
12       applicable where a literal application of the
13       terms of the ordinance due to special circum-
14       stances would result in unusual hardship in an
15       individual case.  The ordinance goes on to list
16       a half a dozen specific grounds.  The language,
17       in my opinion, is probably ambiguous, but I
18       won't get into that at this point.
19                 The special circumstances that we ask
20       the Council to consider are that we are asking
21       simply to be allowed to continue to do what we
22       were told we could do five years ago; that it
23       was not an isolated incident five years ago, but
24       the City through its employees has been aware of
25       the situation four or five years.
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 1                 Now let me talk about what these
 2       storage containers are for.  As I said, my
 3       clients are principals of the Tzu Chi
 4       Foundation.  You may or may not be aware of
 5       that.  It is a charitable foundation formed over
 6       40 years ago in Taiwan.  It began with 30
 7       members, ladies who saved two cents from their
 8       grocery money to help the poor.  It has
 9       increased the membership worldwide of millions
10       of people.
11                 The Tzu Chi mission focuses on giving
12       material aid to the needy and inspiring love and
13       humanity to both givers and receivers.  In
14       addition to charity, the Foundation dedicates
15       itself in the fields of medicine, education,
16       environmental protection, international relief
17       work, and the establishment of the world's third
18       largest marrow donor registry.  It promotes
19       humanistic values and community volunteerism.
20                 In 1989, the Tzu Chi Foundation United
21       States of America was established in California.
22       It has more than 100,000 members in the United
23       States.  My clients are the principals of the
24       Southeastern Region of Tzu Chi, consisting of
25       the states of Georgia, Alabama, Florida and
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 1       Mississippi.
 2                 What do we need storage containers for?
 3       Well, that's pretty simple.  We collect for
 4       distribution to the poor and needy, blankets,
 5       clothing and other nonbiologicals, so we don't
 6       have food or anything in there that could create
 7       a health issue or a smell or odor issue.  They
 8       are distributed to victims of natural disasters.
 9       My clients received commendations by the City of
10       Doraville, by the State of Georgia, by the State
11       of Mississippi, for their assistance in aid to
12       Katrina victims from these very storage
13       containers that are the subject of our variance
14       application.
15                 My folks are good folks.  They are
16       Taiwanese.  They came here, been good business
17       people.  They owned an old hotel that they were
18       going to destroy down on Buford Highway.  The
19       police came to them and said, may we use that
20       for training, a training facility?  And they
21       were happy to grant that permission.
22                 The Kuo family are not only charitable
23       citizens through Tzu Chi but good business
24       citizens of the city of Doraville.
25                 Lest you be concerned that if you
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 1       approve this variance that some precedent will
 2       be established, I suggest to you that it's
 3       highly unlikely that another charitable
 4       organization will come before you and tell you
 5       that five years ago they were told they could
 6       put a storage container behind their building
 7       and ask for a variance.  This will establish no
 8       precedent, and I suggest to you that it will
 9       establish a support for charitable
10       organizations, not an obstruction to charitable
11       organizations.
12                 So we respectfully ask that you use
13       what Mr. Weed and I would refer to as your
14       equitable powers as opposed to the ordinance's
15       strict legal interpretation and grant the
16       variance to my clients to allow these containers
17       to remain where they are.  Thank you very much.
18                 COUNCILMEMBER SPANGLER: Mr. Pye, do


19       they have anything in writing from
20       Mr. Entsminger?
21                 MR. PYE: No, sir, do not.
22                 COUNCILMEMBER SPANGLER: It was all


23       verbal?
24                 MR. PYE: All verbal.  As I said, they
25       were told they didn't need a permit, didn't need
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 1       to apply for anything.  Back then, that was good
 2       enough.
 3                 COUNCILMEMBER ROCHE: Would your
 4       clients have any objections to someone from the
 5       City maybe taking a look and inspecting the
 6       contents?
 7                 MR. PYE: Not at all.
 8                 COUNCILMEMBER BATES: Any long-term


 9       plans of building a permanent facility?
10                 MR. PYE: Did you hear that, Raymond?
11                 Let me -- The building in front of
12       which these containers are located is a brick
13       house which is the headquarters for this
14       region's Tzu Chi Foundation, and they have
15       office staff there.  That is their permanent
16       headquarters, but they didn't -- they didn't
17       have a facility to store blankets and clothes
18       and coats and things like that.  That's why they
19       brought the containers in.
20                 COUNCILMEMBER BATES: I'm sorry.  Would


21       there be any plans of constructing a permanent,
22       attached facility for storage, warehousing, and
23       replacing or eliminating the trailers?
24                 MR. PYE: They're not trailers,
25       respectfully.  I don't know if you've seen the
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 1       pictures.  They are metal containers sitting on
 2       two-by-fours.
 3                 COUNCILMEMBER BATES: They're storage


 4       trailers.
 5                 MR. PYE: Well, I think of trailers as
 6       something on wheels or something that can be --
 7                 COUNCILMEMBER BATES: They're portable.


 8                 MR. PYE: They are portable.
 9                 [To Mr. Kuo] And do you have any plans
10       for . . .
11                 [To the Council]  We do not.
12                 COUNCILMEMBER BATES: Thank you.
13                 COUNCILMEMBER ALEXANDER: There are


14       approximately three storage facilities.  There's
15       one on Chestnut, there's one at the end of
16       McElroy Road, there's one at the head of McElroy
17       Road or -- I'm sorry -- on Longmire.  Have they
18       approached these storage warehouses to ask if
19       they would be willing to donate space instead of
20       using these items?
21                 MR. PYE: No, ma'am.  I believe they
22       are hopeful that the status quo will remain.  If
23       it does not, obviously they'll have to do some-
24       thing.  These are substantial storage con-
25       tainers, and if they are not allowed, well,
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 1       they'll have to be moved somehow.  But to date,
 2       they have not done that.
 3                 COUNCILMEMBER BATES: Are these storage


 4       vehicles conditioned?  Are they conditioned
 5       space?  I did notice there's an air vent off of
 6       the back of one them.  Is that simply . . .
 7                 MR. PYE: They are vented, but
 8       "conditioned," as I understand that to mean --
 9                 COUNCILMEMBER BATES: Heated and
10       cooled.
11                 MR. PYE: -- heated and cooled, no,
12       they're not.  No need for that with blankets.
13                 COUNCILMEMBER BATES: And is there
14       power running to those units?
15                 MR. PYE: No, no power.
16                 They are as unnoticeable, unobtrusive
17       structures as you can imagine.  There's no
18       electricity going to them, no plumbing going to
19       them.  They're just there to . . .
20                 COUNCILMEMBER SPANGLER: Unless you're


21       actually looking for them, you are not going to
22       notice them just driving around Stewart.
23                 MR. PYE: You are not.  If you're
24       standing in front of the building, you don't see
25       them.  You have to move to the left of the
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 1       building and look down the driveway and you'll
 2       see the corner.  And they are screened by --
 3       screened on the rear property line and they're
 4       behind the building.  So unless you're looking
 5       for them, you wouldn't see them.
 6                 I suggest either that they were seen
 7       and ignored for five years or not seen, either
 8       one being supportive of our application.
 9                 MAYOR JENKINS: I believe you said that
10       Mr. Chuck Entsminger told them that it was not a
11       permanent structure so it did not need a permit.
12                 MR. PYE: Yes.
13                 MAYOR JENKINS: Is that correct?
14                 MR. PYE: That's what he told.
15                 MAYOR JENKINS: He stated that it was
16       not a permanent structure.
17                 MR. PYE: It's not.
18                 MAYOR JENKINS: I know, but did --
19                 Well, we don't know what Mr. Entsminger
20       talked about, but did he give him a time limit
21       as to permanent, get it out in a certain time,
22       or did he tell him that it would be a . . .
23                 MR. PYE: No, sir.  He -- he --
24                 They asked if they needed any permit or
25       permission or needed to do anything to place
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 1       them there, and he said, because they are not
 2       permanent, you need nothing from the City; you
 3       may place them there.
 4                 He returned, I believe, with a police
 5       officer on the graffiti issue, someone noticed
 6       some graffiti and, as I understand it, notified
 7       the police officer that the graffiti needed to
 8       be removed but the structures, containers,
 9       trailers, did not.
10                 COUNCILMEMBER BATES: That raises the
11       point, though, of because it was at that time
12       granted because it wasn't permanent, but there
13       seems to be some permanence to the structures.
14                 MR. PYE: Well, I suppose a casket in
15       the ground is temporary.  I don't want to argue
16       vocabulary with you.
17                 They are movable, they are sitting on
18       two-by-fours, and if our variance application is
19       denied, we will have to move them.
20                 Sir, I was not there and I can't speak
21       for Mr. Entsminger, but my assumption is that he
22       was not dealing with how long they were going to
23       be there but whether they were covered by the
24       Code or not, and his interpretation of the
25       Zoning Ordinance was if they are not permanent
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 1       -- that is, if they're not affixed to the ground
 2       or affixed to another structure that is affixed
 3       to the ground -- they don't qualify as a
 4       permanent structure.
 5                 Thank you very much.
 6                 MAYOR JENKINS: Thank you.
 7                 Scott?
 8                 MR. HAEBERLIN: You've heard from the
 9       applicant, and what really was not fully
10       addressed is even if these are not permanent
11       structures or they're temporary structures,
12       perfectly semantics, their placement is clearly
13       in violation of multiple sections of the Zoning
14       Ordinance, particularly with respect to acces-
15       sory structures and, as well, buffering,
16       et cetera.
17                 Now, I am working essentially from the
18       same code that Mr. Entsminger worked from, and I
19       think it's very clear in Section 704 of the City
20       Zoning Ordinance, temporary buildings are pro-
21       hibited.  Temporary buildings are only allowed
22       in conjunction with construction and they must
23       promptly be removed at the time the construction
24       ceases; in other words, a certificate of occu-
25       pancy.  So I did want to make that self-apparent
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 1       to the folks here.
 2                 Mr. Weed may have another Latin term
 3       that he may use to discuss the actions of the
 4       previous staff.  However, again, I think that
 5       that interpretation of the Zoning Ordinance was
 6       clearly wrong and I think that was an applica-
 7       tion of experience held at other jurisdictions,
 8       particularly Dekalb County.  I've heard that
 9       from multiple individuals.  However, the City
10       has always had a distinct zoning ordinance
11       separate from that of the County.
12                 So my basic premise, again, is that is
13       a violation of the temporary buildings clause,
14       and, quite frankly, this is no different than
15       individuals who would like to put hot dog stands
16       in front of the Home Depot or put mobile or
17       modular buildings in parking lots and things of
18       that nature.  They're pretty much the same
19       thing.
20                 So under the Standards of Review, there
21       is nothing particular here, in reviewing the
22       zoning standards of review for variances, that
23       makes this a unique or discernible situation.
24       In fact in the last four or five months, the
25       City has issued I believe between seven and ten
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 1       citations for the same exact items.  Those
 2       individuals have since removed those items.  We
 3       have three remaining, I believe -- one on
 4       Central and two on King that the Code
 5       Enforcement officers are still dealing with, and
 6       that is to give those individuals opportunity
 7       and time to move these structures into ware-
 8       houses --
 9                 COUNCILMEMBER SPANGLER: But --
10                 MR. HAEBERLIN: -- to get them out of
11       the public.
12                 COUNCILMEMBER SPANGLER: -- my question


13       to you, Mr. Haeberlin, did any of these people
14       or these locations -- were they authorized to
15       put these in by the building inspector at that
16       time, at the time they put them in?
17                 MR. HAEBERLIN: Yeah, I can't attest to
18       that.
19                 However, none of them applied for a
20       variance.  They had the opportunity as well to
21       apply for a variance and they were counseled on
22       that when they came into the City Planner's
23       office.
24                 Now, in my heart of hearts, do I really
25       have a discernible decision on whether I think
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 1       this is a prohibited item?  I don't really even
 2       know, and I question myself still today, whether
 3       this should even be in the process as a
 4       variance.  And when I'm saying that, I believe
 5       that it might just be a prohibited use through-
 6       out the city relative to it being a temporary
 7       building.  So it is a gray area there, and I
 8       know Mr. Weed is kind of pondering that.
 9       However, since I did receive an application, I
10       did process it.  And like I said, that'll be a
11       decision for the lawyers.
12                 I believe what Mr. Weed normally refers
13       to as an ultra vires, which is the action of a
14       city employee in violation of the zoning ordi-
15       nance, and that would be the relevant discussion
16       that he may have with you tonight.
17                 Again, I see nothing discernible in the
18       Standards of Review that make this unique from
19       any different situation in the city, and like I
20       said, multiple tractor-trailer temporary-style
21       buildings have been removed from the city in the
22       last -- it's been three or four months.  And
23       this is a result of Code Enforcement activity.
24                 Quite frankly, we have people trying to
25       run businesses out of these.  We've had some


Page 30


 1       folks perhaps trying to live in them.  We've had
 2       some pretty interesting activity with the
 3       property owners.
 4                 And like I said in the Standards of
 5       Review, one of the things that is crystal clear
 6       is that the applicant could build onto this
 7       building and they certainly could build an
 8       accessory structure that meets the code.  So
 9       they do have the opportunities.  We're not
10       denying the person the ability to provide on-
11       site storage; however, we are regulating that
12       type of storage, and I think that's perfectly
13       appropriate, and most communities and most
14       communities with zoning do this.
15                 So really there's no further comments
16       from me other than to say I think Section 704 is
17       very clear, this item should not be in the city
18       limits.
19                 COUNCILMEMBER ROCHE: You say they
20       could build onto this building.  Wouldn't they
21       require some kind . . .
22                 What about the setbacks there?  If they
23       remove these buildings and decided to build onto
24       it, would they need any kind of variances?
25                 MR. HAEBERLIN: Well, that's correct.
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 1       They would have to meet all City Codes, you
 2       know, the impervious, the setbacks.  I mean as
 3       they're sitting right now, they don't meet the
 4       codes.  They are sitting in the buffer.
 5                 So yes, their ability is more limited;
 6       however, they can go multi-story on this site.
 7       There are other options other than merely main-
 8       taining the buildings as they are today.
 9                 COUNCILMEMBER ROCHE: I have a question


10       for Attorney Weed.  Does the actual use of the
11       property -- I mean can we even consider that, I
12       mean the fact that this is a charitable organi-
13       zation?  I mean I'm trying to keep that
14       separate.  I mean it doesn't say that you get
15       special treatment for one type of business as
16       far as the Zoning Ordinance is concerned versus
17       another type.
18                 I mean we have to treat pawn shops
19       basically the same way we treat charitable
20       organizations as far as this is concerned; is
21       that correct?
22                 MR. WEED: I would agree with that.
23       However, I do believe that the standards grant
24       some latitude for the Council to determine what
25       constitutes an extraordinary and exceptional
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 1       condition pertaining to a particular piece of
 2       property in question.
 3                 There are limitations to that, though.
 4       It's got to be due to its size, shape or topo-
 5       graphy.  So I would say, you know, between that
 6       and the second one, which is a literal inter-
 7       pretation of the provisions of the ordinance
 8       would deprive the applicant of rights commonly
 9       enjoyed by other properties.
10                 You know, once again, I think
11       ultimately the Council makes those decisions,
12       but I think in this particular context there
13       isn't a lot of difference between the fact that
14       it's a charitable organization and one that
15       might be commercial.  So at the end of the day,
16       although the Council will apply the standards to
17       the facts here, I don't hear anything in the
18       facts that would differentiate this organization
19       from let's say for example a commercial organi-
20       zation with regard to the application of the
21       standards to the facts.
22                 MR. HAEBERLIN: And for the record as
23       well, there were other charitable and nonprofit
24       organizations who received similar warnings and
25       citations.
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 1                 COUNCILMEMBER ROCHE: I'm sorry.  That


 2       was my second question, is if we did grant this
 3       variance, would the other organizations who did
 4       remove their temporary accessory structures have
 5       any kind of recourse against us to say they were
 6       being treated any differently?
 7                 MR. WEED: Well, I think it would be
 8       dependent upon the individual facts.  Did any of
 9       them file any sort of reservation-of-consti-
10       tutional-rights letter?  Did any of them . . .
11                 You know, basically it'll come down to
12       counting the days.  How many days was it from
13       the time that the removal occurred; you know, if
14       they were aware that they needed to remove them,
15       that might come into play, too, with regard to
16       some sort of, you know, statute of limitations
17       that might be applicable.
18                 So it will really be dependent upon
19       each individual case and what arguments they
20       attempted to make, and then we'd look back at
21       the time frame and see what did they do, what
22       did they not do, and what were the time frames.
23                 COUNCILMEMBER ROCHE: I mean they had


24       the option of applying for a variance.
25                 MR. WEED: Correct.
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 1                 COUNCILMEMBER ROCHE: Thank you.
 2                 MR. WEED: And in some cases, there
 3       might have been some code enforcement efforts.
 4       They might have pled guilty underneath the
 5       citation.  Those things might -- we'd need to
 6       consider those things, too.  I don't know.  You
 7       have to look at each individual fact.
 8                 COUNCILMEMBER ROCHE: I'm just trying


 9       to understand any exposure we would have if we
10       did grant the variance.
11                 MR. WEED: I think the exposure would
12       be greatly limited and it also would be very
13       time sensitive.
14                 COUNCILMEMBER ROCHE: Time sensitive?


15                 MR. WEED: Based upon how long the
16       period of time from when they removed the items,
17       whether or not there were code enforcement
18       citations that they might have pled guilty to or
19       were otherwise -- you know, there was some sort
20       of adjudication, because there are certain time
21       frames or statutes of limitation with regard to
22       appealing those decisions.
23                 COUNCILMEMBER ROCHE: Okay.  Thank you.


24                 MAYOR JENKINS: Scott?
25                 MR. HAEBERLIN: Yes, sir.
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 1                 MAYOR JENKINS: I want to double up on
 2       what Mr. Roche said.  According to the setbacks
 3       here, would they be able to build on if they
 4       chose to?
 5                 In other words, I'm looking at the
 6       building, and it looks like there's no room in
 7       the back of this house, but, yet, could they
 8       come out to the front, you might say?
 9                 MR. HAEBERLIN: It is --
10                 MAYOR JENKINS: Can they meet -- if
11       they wanted to add on something similar to this
12       size, could they do it there according to the
13       setbacks?
14                 MR. HAEBERLIN: It's limited and it
15       would be difficult.  However, I think that
16       getting with an appropriate engineer to work on
17       their site -- and there are some other Code
18       issues they'd have to address -- that I think
19       that they could create some additional space on
20       the property.  That might be vertical, sir; it
21       might be going up.  I don't know factually that
22       it's going to be a horizontal development.  But
23       certainly they can go more than one story in
24       O-I.  They can go up to five stories.
25                 MAYOR JENKINS: You mean use the same
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 1       structure and go up?
 2                 MR. HAEBERLIN: Yes, sir.  Or they
 3       could tear the existing structure down
 4       completely if that doesn't meet their needs.
 5                 MAYOR JENKINS: Answer my question.
 6                 MR. HAEBERLIN: Uh-huh.
 7                 MAYOR JENKINS: According to the
 8       setbacks, if they came to where the permanent,
 9       temporary structures are, could they build onto
10       the house there according to the setbacks?
11                 MR. HAEBERLIN: It would be limited.
12       In other words, it wouldn't be near as big as
13       what they have today, sir.  It would be small,
14       yes, sir.
15                 MAYOR JENKINS: Okay.
16                 MR. HAEBERLIN: At this time if there
17       are no further questions, you can open the
18       public hearings and hear from those for and
19       against.
20                 MAYOR JENKINS: Okay.  Anybody for the
21       structure, come up to the microphone, please.
22       Come on up to the microphone, sir.
23                 MR. ANDERSON: Stuart Anderson.
24                 Several things.  One that wasn't asked
25       about is hardship.  I think that something was
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 1       said in the previous meeting about expenditure
 2       going vertical and building more buildings and
 3       stuff just takes money away from the charitable
 4       operation.  It just puts money into infra-
 5       structure, doesn't do what the charity is
 6       supposed to be doing.
 7                 The buffer situation, like Scott says,
 8       you can go vertical, but they're close in the
 9       back to -- you might -- you probably wouldn't
10       even get to use one of these things because of
11       the buffers.
12                 But really more importantly, reading
13       706, temporary building signs or a building used
14       for connection with a construction project or
15       land subdivision development shall be permitted
16       on the land project only as construction,
17       period.
18                 These are not for construction.  We
19       don't have anything in the book that is keeping
20       us from having temporary structures, period.
21       The only thing that we've got here is 706, and
22       that's buildings -- temporary buildings for
23       construction.
24                 This whole objection to these
25       structures, we don't have an ordinance for it.
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 1       The only ordinance we have is for temporary
 2       buildings for construction.  This is not having
 3       anything to do with construction.  It has to do
 4       with this charity storing blankets.
 5                 On a personal note, I went and looked
 6       at it.  These things are unobtrusive.  They're
 7       well painted.  They don't stick out.  They don't
 8       bother you.  We don't have an ordinance against
 9       them, so I don't think you can really ordinance
10       against them.  704 is for construction, period.
11                 MAYOR JENKINS: Anybody else for it?
12                           - - -
13                       (No response)
14                           - - -
15                 MAYOR JENKINS: Anybody else for?
16                           - - -
17                       (No response)
18                           - - -
19                 MAYOR JENKINS: Okay.  Against?
20       Anybody against the structures?  Come up to the
21       microphone.
22                 MR. HART: It seems we're getting more
23       and more of these things where we converted an
24       R-1 structure and trying to move it into an O-I
25       or C-1/C-2.   We found out that there's no room
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 1       on the side, there's not enough buffer, there's
 2       not enough of anything.  It's because it was a
 3       house and it met R-1 standards.  That's what
 4       it's meant to be.  And this is a house that's on
 5       the edge of a neighborhood, and I think there's
 6       a couple more of these things that will probably
 7       come up.  It seems to be coming more and more
 8       rapid because it's a lot less expensive to buy a
 9       piece of property that's an R-1 structure rather
10       than buying a piece in C-2 that's commercial,
11       and then try to shave off the edges and put the
12       square peg in the round hole.
13                 You know, as far as these temporary
14       structures, if you have a trailer in your yard
15       or you have a motor home in your back yard, Code
16       Enforcement's going to be all over that in R-1.
17       But if you put these storage boxes, which are,
18       you know, they're a railroad-transportable
19       trailer or shipping container, if I put one of
20       those in my front yard or side yard, I guarantee
21       you I'd have Code Enforcement over there in
22       about an hour.
23                 So you know, it's a problem, again,
24       with these R-1 houses being converted into other
25       than what they were to begin with; that's R-1.
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 1       And you know, they've owned other buildings in
 2       the city.  Maybe they need to move, okay, if it
 3       doesn't meet their circumstances.
 4                 You know, you have to be even across
 5       the board in enforcing these laws in the city.
 6       Thank you.
 7                 MAYOR JENKINS: Anybody else against?
 8                           - - -
 9                       (No response)
10                           - - -
11                 MAYOR JENKINS: Nobody else?
12                           - - -
13                       (No response)
14                           - - -
15                 MAYOR JENKINS: Okay, Scott.  Bring it
16       up to the table.
17                 MR. HAEBERLIN: I just would like to
18       have an opportunity to reply.
19                 To begin, I do agree that Section 704
20       of the Code is very poorly written; however, I
21       disagree with Mr. Anderson's interpretation.
22       And quite frankly, it would make it impossible
23       for the city of Doraville to have any sort of
24       architectural ordinances with these type of
25       structures in the city.
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 1                 What has not been discussed is how does
 2       this meet the building code.  And I certainly
 3       don't believe this meets the building code at
 4       all.  If we were to have a high wind storm or a
 5       tornado in the city, I think you would certainly
 6       find these structures would not stay anchored to
 7       the ground for very long because they are not
 8       anchored, and this is the reason why the city
 9       does have building codes and zoning codes.
10                 So I'm going to respectfully disagree
11       with that interpretation and caution you that I
12       think that these items in the city not only
13       encourage, you know, the basic abandonment of
14       building codes and zoning codes but as well will
15       not work in terms of architectural.
16                 I've heard the argument tonight that
17       it's not seen.  Well, again, that's not a valid
18       argument.
19                 Heard the argument that a previous
20       staff member allowed this.  Again, I don't
21       believe that to be a valid argument.  If the
22       action of the previous staff was illegal, it's
23       still an illegal act.  And again, this is the
24       same code that that individual or previous
25       individuals worked from, that I work from today.
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 1       It has not changed.  So on that, my
 2       recommendation of denial stands.
 3                 COUNCILMEMBER SPANGLER: So what you're


 4       saying is Mr. Entsminger did an illegal thing
 5       when he authorized these people to put these
 6       modular or mobile utility sheds in place on
 7       their property.
 8                 MR. HAEBERLIN: That is for a court of
 9       law to determine, but in my opinion, that was an
10       inaccurate reading of the City Codes.  And I see
11       this replete throughout the city as a continuous
12       problem.
13                 And again, we do not have that
14       individual here tonight to defend himself, and
15       so the comments made by the applicant are merely
16       hearsay.  We don't know.
17                 COUNCILMEMBER SPANGLER: But my ques-


18       tion was, was it illegal, what Mr. Entsminger
19       did?
20                 MR. HAEBERLIN: That is for a court of
21       law to determine, sir.
22                 COUNCILMEMBER SPANGLER: But in your


23       opinion, you just stated --
24                 MR. HAEBERLIN: In my opinion --
25                 COUNCILMEMBER SPANGLER: -- that it
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 1  was.
 2                 MR. HAEBERLIN: -- that interpretation
 3       was improper; yes, sir.  And I stand by that.
 4       And I think any other person who has worked in
 5       zoning and had to enforce the Zoning Ordinance
 6       for years would understand this.
 7                 And as you've heard lately, there have
 8       been numerous interpretations of the Zoning
 9       Ordinance that are completely way out there.
10       And it's all over the place; it's not just this
11       project.  So I would respectfully disagree with
12       his decisions.
13                 COUNCILMEMBER ROCHE: As far as
14       options, I mean is it possible to legally grant
15       a variance with an end date with a situation
16       like this?  In other words, could a variance be
17       -- using this as an example, could we say, well,
18       we would grant you the variance and the variance
19       would be good for three years or five years, at
20       which time you'd have to remove the -- whatever
21       we're calling them, storage devices or whatever?
22                 I don't know if that's an option or not
23       is my question.
24                 MR. WEED: Well, my research indicates
25       -- I did a lot of research on this topic
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 1       generally when we were developing the
 2       conditional use sunset provisions, for the lack
 3       of a better term, and I think the current case
 4       law would indicate that yes, you could develop a
 5       piece of legislation that could include some
 6       sort of limitation on time with regard to a
 7       variance.  I think the current cases that I read
 8       would indicate that that would be a realistic
 9       possibility.
10                 I don't know that you could do that
11       tonight, meaning I think you'd have to draft a
12       piece of legislation that would allow such a
13       thing to occur, and right now our Code doesn't
14       provide that time frame to the best of my know-
15       ledge.
16                 COUNCILMEMBER ROCHE: Well, I guess for


17       instance if we granted the variance, then they
18       could -- tomorrow they could move those storage
19       devices out and then a year from now move two
20       new storage boxes back in there.
21                 MR. WEED: Well, my understanding would
22       be that -- and based upon the recommendations of
23       the Planning Commission and the recommendations
24       of the Planner, that the variance would be for
25       the particular items that are on the scene now.
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 1                 COUNCILMEMBER ROCHE: Right.
 2                 MR. WEED: I think you can clearly
 3       limit it to that.  That's what the variance
 4       applied for; that's what the facts that have
 5       been presented to you dealt with.  So I don't
 6       think what you're suggesting would be legally
 7       possible.  You could certainly contest that if
 8       someone tried to do that.
 9                 COUNCILMEMBER FLEMING: So the motion


10       cannot be made that we approve the variance with
11       conditions?
12                 MR. WEED: Underneath your current
13       code, my opinion is there doesn't seem to be any
14       leeway to grant variances with conditions.
15                 Do I think you could draft a piece of
16       legislation that might provide you that ability
17       in the future?  Based upon the cases that I've
18       read, my answer to that question would be yes.
19       However, underneath the standards that are
20       currently in place, I don't know that you've got
21       that option, looking at 1402.
22                 COUNCILMEMBER BATES: Could we --
23       trying to come at it from a different angle.
24       Could we deny the variance request with an
25       enforcement date?
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 1                 MR. WEED: At this point, I don't
 2       believe you can . . . I don't believe you can
 3       condition the approval or denial of the variance
 4       request.  In looking at the current code and its
 5       current wording, I don't see that you have that
 6       option.  Currently, I believe you have an option
 7       to either grant it or deny it, but I don't see
 8       that you have any option to provide any kind of
 9       conditions or even delay enforcement of the
10       condition.  Unless, you know, one could argue
11       that you want to grant them a reasonable time
12       frame to remove the devices; but, you know, then
13       reasonable would be in the eye of the beholder,
14       I suppose.  But I would be reticent to suggest
15       that reasonable would be a month.  I think
16       reasonable could be a week.
17                 COUNCILMEMBER FLEMING: We have some


18       rezonings coming up in the next few minutes that
19       are going to carry conditions --
20                 COUNCILMEMBER ROCHE: Yeah.
21                 COUNCILMEMBER FLEMING: -- to them.
22       What is the difference between what you're
23       saying that we cannot for a variance have
24       conditions, versus rezonings that we are going
25       to listen to conditions?
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 1                 MR. WEED: The main difference is the
 2       wording of the code, the wording of the
 3       legislation that you're operating under.  The
 4       legislation for the Zoning Ordinance contem-
 5       plates conditions to be applied to rezonings.
 6       That's actually built into the structure of the
 7       ordinance.
 8                 Please don't misunderstand me.  Do I
 9       think you could create a piece of legislation
10       that would give you the opportunity to do these
11       things?  Yes, I think you could do that.  But
12       does that legislation exist now?  No, it does
13       not.  So my opinion is based upon the fact of
14       you have what you have before you -- you know,
15       what's in the book now.  And I think that's very
16       different than what you have before you with
17       regard to the zoning code with regard to
18       rezonings.
19                 COUNCILMEMBER ROCHE: Well, I was
20       hoping that we could do it that way.  But even
21       so, I think that -- I mean as Mr. Haeberlin has
22       mentioned before, and there are other situations
23       in other departments and et cetera, et cetera,
24       where things just frankly weren't done right by
25       the City at some point in time.  And sometimes
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 1       that's open to interpretation and sometimes it's
 2       not, I guess.
 3                 But I feel like that -- you know, I
 4       almost feel like we'd be penalizing someone for
 5       past actions, right or wrong.  I would very much
 6       rather have made a motion to grant this variance
 7       and say that, you know, first of all, someone
 8       can inspect the contents; secondly, if you move
 9       it, it can't be replaced; but apparently that's
10       handled; and then third, which would still be
11       some kind of an end date and say, well, for
12       three years or five years.
13                 But if you're saying we can't do that,
14       I'm going to make a motion that we grant the
15       variance.  I think that --
16                 COUNCILMEMBER FLEMING: (Inaudible)


17                 COUNCILMEMBER ROCHE: Oh, I'm sorry.


18       Are we still in the public?
19                 COUNCILMEMBER FLEMING: Are we not?


20                 COUNCILMEMBER ROCHE: But we brought it


21       back up to the table, didn't we?
22                 MR. WEED: It's at the table.
23                 MAYOR JENKINS: It's at the table.
24                 COUNCILMEMBER FLEMING: My apologies.


25                 COUNCILMEMBER ROCHE: Okay.
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 1                 If they move it away, they can't put it
 2       back, because that was one concern that I had.
 3                 These things are still going to be
 4       subject to appearance standards from Quality of
 5       Life -- they can always go back there if the
 6       paint starts chipping off or whatever or if they
 7       get graffiti on them -- and they still have to
 8       maintain them.
 9                 So I think that something that's been
10       there for five years because someone here at
11       City Hall told them that it was okay, I hate to
12       penalize someone at this late date for this.
13       You know, if I'm satisfied that we're okay;
14       we're not exposing ourselves to other legal
15       actions.
16                 So I'll go ahead and make the motion
17       that we grant this variance.
18                 COUNCILMEMBER ALEXANDER: How could we


19       legally turn a future petitioner down requesting
20       these structures?
21                 MR. WEED: You have to logically
22       differentiate between the facts that were
23       presented to you.  You can always make, you
24       know, different decisions in different circum-
25       stances based upon different facts.  And as long
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 1       as the fact pattern presented before you, if
 2       there's a clear, reasonable distinction between
 3       the facts presented by some other applicant and
 4       the facts here, then that's a defensible
 5       decision.
 6                 COUNCILMEMBER ALEXANDER: Because the


 7       other charitable organization that had one of
 8       these types of items, perhaps they didn't have
 9       the funds to apply for a variance.  I don't
10       know.  I don't personally know their circum-
11       stances.  But I don't want us to be seen as
12       granting special privileges to one address and
13       petitioner over anyone else.
14                 I'm also concerned -- unlike Mr. Pye, I
15       disagree regarding setting a precedent.  I
16       receive phone calls if a pod is in someone's
17       driveway for more than two days, and I'm afraid
18       that we would be setting a precedent here that
19       may be hard to enforce, denying anyone else the
20       same opportunity as this address has.
21                 COUNCILMEMBER ROCHE: Well, I made the


22       motion, and basically I made the motion based on
23       the fact that, first of all, again, the struc-
24       ture has been there five years.  I mean if
25       someone calls to City Hall and asks a question
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 1       from an employee and the employee gives you an
 2       answer and you act on that answer, I mean it
 3       just seems like you're put in an untenable
 4       situation because then later on they could say,
 5       whoops, the guy was wrong or the girl was wrong
 6       or whatever, so you never can count on anything.
 7                                  Anyway, I'll leave
 8            the motion as stands.  I mean go up or down.
 9                 COUNCILMEMBER FLEMING: I second.
10                 COUNCILMEMBER SPANGLER: We're still in


11       the discussion stage?
12                 MAYOR JENKINS: Any more discussion?
13                 COUNCILMEMBER ROCHE: Now we're in


14       discussion.
15                 COUNCILMEMBER SPANGLER: The only


16       reason that I would be for it is strictly
17       because and only because the building official
18       at that time gave them approval to do this.  The
19       structures have been well maintained or painted.
20       And I would like to -- I know they've already
21       gotten their money's worth.  If they only paid
22       $2500 apiece for them, you've more than --
23       you've more than, you know, got your money's
24       worth out of them.  But I just hate to take
25       those away since we did give them permission --
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 1       even though that person's not here now, we did
 2       give them permission to put them in in the first
 3       place with no conditions.
 4                 MR. HAEBERLIN: Sir, if there was a
 5       record of that, a building permit, I would tend
 6       to more agree with you, but there has been
 7       nothing produced thus far.
 8                 COUNCILMEMBER SPANGLER: Well, Scott,


 9       you know, you're a little bit younger than I am.
10       There are some older people out in the audience.
11       Used to, a man's word was gold.  Okay?  So I
12       don't doubt but what these people were told five
13       years ago by a building official that they could
14       do this, and there's probably other people
15       throughout the city that have been told the same
16       things:  that they could do things that probably
17       aren't legal now.
18                 So you know, it's not fair to them,
19       because they invested -- even though they've
20       already gotten their money back out of these
21       units, they have invested their time and their
22       money and the maintenance on them, to have them,
23       and I just don't think it's fair for us to up
24       and make them move.
25                 COUNCILMEMBER BATES: Mr. Weed, how


Min-U-Script® American Court Reporting Company, Inc. (13) Page 49 - Page 52







 


The City Council Meeting
June 29, 2009


The City of Doraville   
State of Georgia


Page 53


 1       long would it take to craft the legislation to
 2       grant conditions on a variance?
 3                 MR. WEED: Well, I can craft it in two
 4       days.  And then of course you have to comply
 5       with the Zoning Procedures Act with regard to
 6       advertising it, you know, no less than 15 or
 7       more than 45 days before the meeting where you
 8       adopted that.  And you have to have one meeting,
 9       but you could always waive the first reading.
10                 So essentially you could get something
11       together and have it adopted within 15 or 16
12       days from now depending upon when the ad would
13       run.
14                 COUNCILMEMBER FLEMING: For variances?


15                 MR. WEED: Yes, ma'am.
16                 COUNCILMEMBER FLEMING: Well, that's


17       zoning code, is it not?
18                 MR. WEED: That's what I was just
19       saying.  You have to comply with the Zoning
20       Procedures Act.
21                 COUNCILMEMBER FLEMING: Okay.
22                 MR. WEED: That's why I mentioned the
23       time frame that I did.
24                 COUNCILMEMBER BATES: Personally,
25       because I don't want to create undue hardship on
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 1       the applicants but I don't want us to continue
 2       to go down this path, I would be much more
 3       inclined of tabling this on behalf of the
 4       applicant until we've had an opportunity to
 5       craft legislation that would allow us to put
 6       conditions on a variance and go forward with
 7       what Mr. Roche had suggested earlier about a
 8       time frame for removal.  That would be my
 9       preference on the matter before us tonight.
10                 MAYOR JENKINS: More discussion?
11                 COUNCILMEMBER ROCHE: Well, even if the


12       motion doesn't pass, I think that you can still
13       do that.  But my concern here is that I think
14       the people deserve an answer up or down.  I
15       don't know how long ago they applied for this.
16                 COUNCILMEMBER FLEMING: March the 10th.


17                 COUNCILMEMBER ROCHE: March, April,
18       May, June.  I mean it's almost three and a half
19       months.  March, April.
20                 MR. HAEBERLIN: That's correct;
21       however, they recessed it by their own action,
22       sir, not that of the City.
23                 COUNCILMEMBER ROCHE: No, I understand.


24                 MR. WEED: If I might make a suggestion
25       just for advanced planning, you have a standing
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 1       motion and a second, and if the motion fails,
 2       then the containers are going to have to be
 3       removed.
 4                 COUNCILMEMBER ROCHE: Right.  I
 5       understand that.
 6                 MR. WEED: And eventually you could
 7       craft legislation that may very well allow the
 8       same containers to be put back in, but that
 9       would be at some point in the future.  So just
10       bear that in mind as far as your thinking.
11                 COUNCILMEMBER ROCHE: And I guess even


12       if we did craft -- you know, did the
13       legislation, then there's nothing that says,
14       okay, we grant the variance for five days or not
15       grant the variance at all, et cetera.
16                 MR. WEED: True enough.
17                 COUNCILMEMBER ROCHE: I think we should


18       definitely look at that regardless, you know, to
19       give us a little more flexibility in our
20       decision-making process going forward.
21                 I just would hate to be the one that
22       would have to force this organization -- you
23       know, to put them through more.  With everything
24       going on out there with the economy and all
25       that, you know.
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 1                 And see, I'm doing exactly what I said
 2       I wasn't going to do, which is consider the
 3       motion or consider the use, so I'll shut up with
 4       that.
 5                 MAYOR JENKINS: I will say that at the
 6       time that Mr. Entsminger gave permission for
 7       this, I don't think that he would have thought
 8       it would have been there in five years.  My
 9       opinion -- I'm trying to think for him, no --
10       but I'm saying I believe that he probably said,
11       well, they won't be here but two or three months
12       or whatever.  But that's beside the point.
13                 COUNCILMEMBER ROCHE: I would be
14       willing to rescind the motion if we can leave
15       the status quo until the Council has time to
16       come back around to this.
17                 If I rescind the motion and we do not
18       pass the variance, would there be any urgent
19       reason for them to have to remove their
20       structures in the meantime?
21                 MR. WEED: Well, what you'd have to do,
22       if you rescind the motion and you did table this
23       item, if you're going to table it, you have to
24       table it to a date certain.
25                 In the meantime, you know, enforcement
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 1       as a general rule is always discretionary.  So
 2       enforcement, you know, could be enforced against
 3       them.  Underneath the current standard, they
 4       could be issued a citation for every day that
 5       the objects are there, or not.  And of course
 6       that's up to the Quality of Life unit, you know,
 7       not the Council, as to that.
 8                 COUNCILMEMBER FLEMING: But with
 9       pending application in hand, one would think
10       that they would not be targeting that specific
11       operation --
12                 MR. WEED: I hope -- I always hope --
13                 COUNCILMEMBER FLEMING: -- with
14       pending --
15                 MR. WEED: -- with regard to law
16       enforcement that common sense prevails.
17                 COUNCILMEMBER FLEMING: Okay.
18                 MR. WEED: And sometimes it does and
19       sometimes it doesn't.
20                 COUNCILMEMBER FLEMING: Okay.
21                 MR. WEED: But I would certainly hope
22       reason and common sense will prevail in that
23       circumstance.
24                 COUNCILMEMBER ROCHE: And we do have a


25       memo that someone has written about a similar
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 1       situation elsewhere where enforcement has been
 2       asked to -- I believe they closed out the
 3       warnings and decided to hold off until the
 4       Council acts.
 5                 Would it be appropriate to ask the
 6       applicants a question at this point?
 7                 MR. WEED: I think you can do that.
 8       Depending upon if it's some new information,
 9       then I would advise you to let the applicants
10       provide the new information but then you might
11       want to -- and you may need to reopen it up for
12       some response from the public as well to do what
13       you can to provide fairness.
14                 COUNCILMEMBER ROCHE: I guess we've got


15       two options.  One is to make a decision one way
16       or another tonight, you know, flip a coin or
17       whatever almost, but I mean it could go either
18       way; versus, you know, putting it off yet
19       another month or two to come up with a decision
20       then that could still go against you, you know.
21                 I know me.  I would rather know I'm
22       going to be shot in the morning than not know
23       what's going to happen, frankly.  Preferably,
24       not shot in the morning, but --
25                 MR. WEED: The only other thing I would
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 1       like to add, I would like to just state for the
 2       record that I think you can give whatever weight
 3       you deem is appropriate to the facts that have
 4       been presented.
 5                 With regard to the law, the issuance of
 6       a permit or in this case the issuance of no
 7       permit at all by an employee which is done
 8       beyond the scope of their authority is what's
 9       called an ultra vires act, and that act cannot
10       be held against the government.  The government
11       would not be estopped at some future point from
12       enforcing the ordinance.
13                 Having said that, you can give whatever
14       weight that you deem is appropriate based upon
15       the standards that are before you, underneath
16       Section 1402, to that law.
17                 COUNCILMEMBER ROCHE: Yeah, I
18       understand the legal side.  But there's the
19       legal thing to do, then there's the fair thing
20       to do, you know.
21                 COUNCILMEMBER SPANGLER: I want to ask


22       Mr. Weed a question.
23                 You know, at what point do we not allow
24       things that the Mayor or previous Council or
25       previous building officials or city planner --
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 1       at what point do we say no, they were not in a
 2       position to grant you that privilege or that
 3       variance or that conditional use or whatever?
 4       At what point do we say no, we can't -- we can't
 5       -- we're not going to go back, you know, 10
 6       years ago when I was told I didn't need a permit
 7       to put those fixtures in?
 8                 Can you give me an answer?
 9                 MR. WEED: Well, the legal answer is it
10       could be 50 years from now, it could be a
11       hundred years from now.  You know, philo-
12       sophically, the government is forever; and
13       therefore, that's the basic philosophy behind
14       why the government can't be estopped at some
15       point in the future from doing the right thing.
16       The old adage that "There's a new sheriff in
17       town" literally applies.  Maybe the new person
18       catches something the old person misses or
19       there's a different interpretation, and as long
20       as the new interpretation doesn't violate the
21       law, as a general rule, estoppel doesn't work
22       against the government.
23                 Now, is that fair?  Is that right?
24       Fortunately, I don't -- I'm not in a position to
25       make those judgment calls.  The Council is.  And
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 1       as long as the Council applies the facts to the
 2       standards in 1402 and make your decision,
 3       whatever decision you make I get paid to defend.
 4                 But that is the law.  There's no time
 5       frame.
 6                 COUNCILMEMBER ROCHE: Going forward --


 7       I mean obviously if this was a new application,
 8       there's no way I'd say yes.  But I think that we
 9       have to frankly draw a line at some point and
10       say, okay, mistakes that were made in the past,
11       you know, we have to live with, but going
12       forward, we don't have to make those mistakes
13       again.  And because we may have made mistakes or
14       whatever, differences of opinion, in the past, I
15       don't think our citizens or organizations who
16       choose to locate in the town of Doraville should
17       have to suffer for old stuff:  just wake up
18       today and ta-da, guess what, you know?  Your
19       house is illegal, tear it down or something.
20       You know, it's --
21                 Like I said, I understand the legal --
22       I think I understand the legal theory but my
23       sense of fairness doesn't sit well with this.
24                 COUNCILMEMBER FLEMING: So make another


25       motion.
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 1                 COUNCILMEMBER ROCHE: Well, I think I


 2       still have the same one here.
 3                 COUNCILMEMBER FLEMING: I thought you


 4       rescinded the motion.
 5                 COUNCILMEMBER ROCHE: No.  I said I'd
 6       be willing to rescind this motion if I knew that
 7       we weren't going to -- they weren't going to be
 8       forced to haul away their storage units
 9       tomorrow.
10                 COUNCILMEMBER FLEMING: Am I allowed to


11       rescind my second?
12                 MR. WEED: Yes.
13                 COUNCILMEMBER FLEMING: I rescind my


14       second.
15                 MR. WEED: All right.  You have a
16       standing motion and it would require a second
17       procedurally.
18                 COUNCILMEMBER ROCHE: Well, I will then


19       rescind the motion and hope that we can leave
20       this -- I'll rescind this motion and I'll make
21       another motion that we postpone this, table this
22       to a date certain, say maybe two months hence.
23                 Would that work?
24                 COUNCILMEMBER SPANGLER: And could we


25       add without any recourse to the applicant as far
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 1       as --
 2                 MR. WEED: I wouldn't necessarily
 3       advise that.  I'd stick to just rescinding -- I
 4       would stick to setting the conclusion for the
 5       hearing for another day and I'd leave it at
 6       that.
 7                 COUNCILMEMBER ROCHE: Do you have a


 8       date for us?  Is two months enough?
 9                 MR. HAEBERLIN: The fourth Monday or
10       the last Monday of August would be -- July 27th
11       is the next --
12                 COUNCILMEMBER FLEMING: August 24th is


13       the fourth Monday, and then there is a 31st.
14                 MR. HAEBERLIN: So that depends on --
15       is there anything else falling for the Council
16       at that time?
17                 CLERK BLACKMON: Not that I'm aware of.
18                 MR. HAEBERLIN: So it could be either
19       one.  You just need to tell me, and I'll put it
20       on that way.  That's when we will have to have
21       your public hearing -- special-called meetings.
22                 COUNCILMEMBER ROCHE: And in the
23       meantime, we can do this legislation to allow us
24       to grant variances with conditions?
25                 MR. WEED: My opinion is that would be
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 1       an option.
 2                 COUNCILMEMBER PITTMAN: But what
 3       happens in the meantime with this?
 4                 MR. WEED: What happens in the meantime
 5       is --
 6                 COUNCILMEMBER PITTMAN: In the
 7       meantime, they are just going to have to move
 8       it?
 9                 COUNCILMEMBER FLEMING: No.
10                 MR. WEED: No.
11                 COUNCILMEMBER PITTMAN: Okay.
12                 MR. WEED: They're under no --
13                 COUNCILMEMBER PITTMAN: That's what I


14       was --
15                 MR. WEED: They're under no compunction
16       to move it; however, they could arguably be
17       cited for it but that doesn't mean to say that
18       the citations -- that is a law enforcement
19       function, not a Council function.
20                 COUNCILMEMBER ROCHE: Well, the fact
21       that they have a variance application pending --
22                 MR. WEED: Once again, I would hope
23       that common sense would prevail.
24                 COUNCILMEMBER ROCHE: So that's my
25       motion.
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 1                 COUNCILMEMBER FLEMING: Second.
 2                 COUNCILMEMBER ALEXANDER: I prefer


 3       August 24th if we can, please.  I believe
 4       Ms. Fleming would, too.
 5                 COUNCILMEMBER FLEMING: Yes.
 6                 COUNCILMEMBER PITTMAN: Yes.
 7                 COUNCILMEMBER ROCHE: August 24th.
 8                 MR. HAEBERLIN: Okay.  That will begin
 9       at 6:30, p.m. then.
10                 MAYOR JENKINS: Are you going to make
11       that in the form of a motion?
12                 COUNCILMEMBER ROCHE: Yeah, I made -- I


13       make a motion that we table this until the
14       meeting on August 24th.
15                 MR. WEED: And just --
16                 MAYOR JENKINS: Okay.  How are you --
17       how are you going to deal with the Quality of
18       Life until that point?
19                 COUNCILMEMBER ROCHE: Well, hopefully,


20       like I said, we have --
21                 MAYOR JENKINS: I'm just asking.
22                 COUNCILMEMBER ROCHE: You, sir, wrote a


23       memo the other day about someone else, you know,
24       another -- a similar situation.
25                 MAYOR JENKINS: We had another similar
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 1       situation with a charitable organization pending
 2       the same as this.
 3                 COUNCILMEMBER ROCHE: Well, I was
 4       talking about the other organization -- not
 5       organization, but Ms. Greenway.
 6                 MAYOR JENKINS: Oh, well.
 7                 COUNCILMEMBER BATES: I'll second.
 8                 MR. WEED: The other thing I was going
 9       to just make mention of is that when you -- what
10       you're essentially doing is you're recessing to
11       a date certain.
12                 COUNCILMEMBER ROCHE: Right.
13                 MR. WEED: And at that time, I don't
14       think you have to have a full-blown public
15       hearing again.  You've only closed that portion
16       of the hearing and you're simply recessing until
17       you can make your final vote.  So I just wanted
18       to clarify that for the record and make sure
19       that was your understanding as Council as well.
20                 COUNCILMEMBER ROCHE: Okay.  And to


21       summarize, what we're going to try to do, we
22       would like to --
23                 I am inclined to grant the variance but
24       with conditions.  Legally, we cannot make
25       conditions on a variance, so we're going to look
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 1       at maybe modifying our ordinances that would
 2       allow us to grant variances with conditions.
 3       That's going to take about a month or six weeks.
 4       So we're going to table this for now, and then
 5       on August 24th we may or may not have this new
 6       legislation and we'll deal with it then.  So I
 7       hope that's -- that's the best we can do right
 8       now.
 9                 Did I say that correctly?
10                 COUNCILMEMBER FLEMING: Yes.
11                 COUNCILMEMBER ROCHE: Thank you.
12                 COUNCILMEMBER FLEMING: First and
13       second.
14                 MAYOR JENKINS: You have a second?
15                 COUNCILMEMBER FLEMING: Yes, sir.
16                 COUNCILMEMBER ROCHE: Mr. Bates
17       seconded.
18                 MAYOR JENKINS: Okay.  Call the roll,
19       please.
20                 CLERK BLACKMON: Councilmember
21       Alexander?
22                 COUNCILMEMBER ALEXANDER: Yes.
23                 CLERK BLACKMON: Councilmember Bates?


24                 COUNCILMEMBER BATES: Yes.
25                 CLERK BLACKMON: Councilmember Fleming?
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 1                 COUNCILMEMBER FLEMING: Yes.
 2                 CLERK BLACKMON: Councilmember Pittman?


 3                 COUNCILMEMBER PITTMAN: Yes.
 4                 CLERK BLACKMON: Councilmember Roche?


 5                 COUNCILMEMBER ROCHE: Yes.
 6                 CLERK BLACKMON: Councilmember
 7       Spangler?
 8                 COUNCILMEMBER SPANGLER: Yes.
 9                 MAYOR JENKINS: Thank you.
10                 Please turn your cell phones off.
11       Thank you.
12                 Scott?
13                 MR. HAEBERLIN: The next item we have
14       under new business is a condition use, and this
15       is going to be located at the Plaza One Shopping
16       Center, 5938 Buford Highway.
17                 At this time, I would like the
18       applicant to come forward and discuss the
19       conditional use for that, acupressure.
20                 ZHI YE: My name is Zhi Ye.  In China,
21       I was educated in medical school and here I was
22       physician in charge.
23                 After coming to America, I do the post
24       doctor research fellow in Medical College of
25       Georgia and, you know, Emory University.  Three
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 1       years ago, I work in the CDC, but my funding was
 2       lost and so I start open my own business, do the
 3       Chinese massage, Chinese medicine.  All our
 4       services help people release the pain, stress,
 5       muscle tension.  Dekalb County, two years ago,
 6       three years ago, I was open business in North
 7       Dekalb Mall, so up to now, we get a good
 8       reputation with our services, so we're coming
 9       for the people, relieve the muscle tension, the
10       stress.  Now many people have neck, shoulder,
11       back pain.  Our service, we have people relax,
12       solve that problem.  So I want to open the
13       business in the Dekalb -- Doraville city.
14                 COUNCILMEMBER SPANGLER: Are you a


15       licensed doctor now, ma'am?
16                 ZHI YE: Chinese medicine, yes.
17                 COUNCILMEMBER SPANGLER: But not --


18                 ZHI YE: Yeah, not in --
19                 COUNCILMEMBER SPANGLER: Georgia?


20                 ZHI YE: -- Georgia.  The Georgia not
21       required.  Georgia state not required this
22       license.  So we have the business license in
23       Georgia state.
24                 COUNCILMEMBER SPANGLER: But you don't


25       have a medical degree.
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 1                 ZHI YE: I have a medical degree.
 2                 COUNCILMEMBER SPANGLER: Only in China.


 3                 ZHI YE: In China.  But I was qualified
 4       to do Chinese medicine in United State.
 5                 MAYOR JENKINS: You have another
 6       business?
 7                 ZHI YE: Yes, I have the business.
 8                 MAYOR JENKINS: Where is it?
 9                 ZHI YE: In Dekalb County, Dekalb --
10       North Dekalb Mall.  It's two years -- three
11       years ago we started this business.
12                 COUNCILMEMBER SPANGLER: So would this


13       business be only for acupressure or --
14                 ZHI YE: Acupressure, foot massage,
15       Chinese medicine, and herb to help people to
16       release the stress, even some who have the
17       deepest after our service, the problem is gone.
18                 COUNCILMEMBER PITTMAN: It's acupres-


19       sure and massage?
20                 ZHI YE: Yeah.
21                 COUNCILMEMBER PITTMAN: So massage --


22                 ZHI YE: It's for the -- for the body.
23                 COUNCILMEMBER PITTMAN: The whole body.


24                 ZHI YE: Yeah, the whole body, and foot
25       massage.
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 1                 COUNCILMEMBER PITTMAN: The foot
 2       massage --
 3                 ZHI YE: Foot massage --
 4                 COUNCILMEMBER PITTMAN: -- is the whole


 5       body also?
 6                 ZHI YE: No.  The foot massage, you
 7       know, that is Chinese medicine start with your
 8       feet reflex with body's -- whole body's organ.
 9       We work on your feet with that hand.
10                 COUNCILMEMBER PITTMAN: Shoulders?


11                 ZHI YE: That is different.  This is
12       acupressure.
13                 COUNCILMEMBER PITTMAN: Right, but do


14       you do that -- shoulders?
15                 ZHI YE: Yes, yes, yes.
16                 COUNCILMEMBER PITTMAN: Okay.
17                 ZHI YE: Shoulder, neck, back.  That is
18       for some people, so much stress.  After our
19       service, that problem is gone and they feel much
20       more relaxed and we did good job.
21                 COUNCILMEMBER ROCHE: How many years of


22       college did it take you to get certified?
23                 ZHI YE: Oh, I was in the medical
24       college eight years.
25                 COUNCILMEMBER ROCHE: Eight years?
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 1                 ZHI YE: Eight years.
 2                 In China, I was a physician in
 3       charge --
 4                 COUNCILMEMBER ROCHE: Right, I under-


 5       stand.
 6                 ZHI YE: -- of this.  So after come to
 7       America, I was post doctor research fellow.
 8                 COUNCILMEMBER ROCHE: What type of
 9       work?  What were you researching?  What was
10       your --
11                 ZHI YE: In America, it's how you say,
12       the scientific research.
13                 COUNCILMEMBER ROCHE: I understand.
14                 ZHI YE: By chemistry, biology, have
15       immunology, cancer research.  Okay.  It's
16       linguist.  I don't know how to say that.
17                 COUNCILMEMBER ROCHE: I understand.
18                 COUNCILMEMBER ROCHE: Okay.  That's
19       what we are doing.
20                 COUNCILMEMBER BATES: Have you thought


21       about getting your medical degree here?
22                 ZHI YE: Yes.  Well, at first when I
23       come to America do research, it's language
24       issue.  It's very difficult to communicate with
25       the patient -- sometimes I feel so stress if I
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 1       face the customer or patient and several words I
 2       cannot understand, maybe make big mistake.  So
 3       I'm qualified to apply the medicine, Western
 4       medicine body examination, but at the same time
 5       I'm so scared to apply that.
 6                 Now I'm almost 50 years old.  Before I
 7       start to pass the body examination probably take
 8       five years residential, in a hospital, two
 9       years, and prepare the examination.  So after
10       that, you need to be the specialist, you have to
11       have another three to five years.  I think it's
12       maybe too late to start that.
13                 COUNCILMEMBER FLEMING: I notice that


14       your previous occupational tax permit with the
15       City of Doraville, you're listed as an herbalist
16       office --
17                 ZHI YE: Yes and --
18                 COUNCILMEMBER FLEMING: -- and a health


19       practitioner.
20                 ZHI YE: Uh-huh.
21                 COUNCILMEMBER FLEMING: Will you be in


22       the sales end of -- retail sales of herbals, of
23       herbs and --
24                 ZHI YE: Yes.  We -- for the specific
25       customer, like someone have the cardiovascular
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 1       problem, some will have stomach problem, some
 2       will have stress.  We need to make the formula,
 3       you know, the diagnosis, make herbal formula to
 4       sell to the certain --
 5                 COUNCILMEMBER PITTMAN: Okay.
 6                 ZHI YE: -- okay, that kind.
 7                 COUNCILMEMBER BATES: And I'll
 8       apologize.  This may be an unfair question.  How
 9       does acupressure differ from therapeutic
10       massage?
11                 ZHI YE: Okay.  Mostly it is similar,
12       but acupressure more focus on your circulation.
13       We use the finger, hands, working on the
14       acupoint, like, you know, if you have stress,
15       the headache, we are working on this point, this
16       point, and there's several point we need to
17       working on that part.
18                 But as Western medicine, therapeutics
19       massage is massage, relaxing, you know, the
20       muscle, relaxing massage.  They're not like ours
21       is focused on the point.  We are working on the
22       point.
23                 COUNCILMEMBER BATES: Versus --
24                 ZHI YE: People have the 14 channel,
25       you know, imagine so 365 point.  We need the
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 1       charts to work on your back to see which point
 2       we need to be working for the more time, which
 3       part.  We mostly solve problem for the head,
 4       neck, shoulder, back pain, the muscle tension
 5       and stress.
 6                 MR. HAEBERLIN: There won't be that
 7       much additional for the staff to add.  This
 8       comes to you as a result of Ordinance 2008-33
 9       which lists this as a conditional use, and what
10       was applied for by the applicant was that of
11       acupressure.  Plaza One, as you know, this would
12       be the initial tenant within the shopping
13       center.  It is a multi-tenant facility and it is
14       currently constructed, and it's probably about
15       1200 square feet, a vanilla box, so obviously it
16       will need to be finished out for that of the
17       applicant.
18                 If the City Council approves the
19       conditional use, the next step would be
20       permitting with that individual tenant space for
21       them to get occupancy and then of course the
22       issuance of the business license as well
23       contingent on the action of the Council.
24                 Parking, no real problem because,
25       again, it's developed within the shopping
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 1       center.  The applicant would be required to get
 2       signage permits from the City obviously prior to
 3       installation.
 4                 Section 1501 really sets forth a
 5       framework for conditional use and states that
 6       the evaluation of conditional use requests and a
 7       determination of the compliance shall be the
 8       responsibility of the City Council.  So there is
 9       no very specific criterion for staff to apply in
10       rendering a recommendation to you.
11                 So with that, I turn it back to the
12       Council, and we need to have the public hearing
13       as well.
14                 COUNCILMEMBER SPANGLER: I would like


15       to ask you one thing, Mr. Haeberlin.  Maybe you
16       can't answer this.  But are they required to
17       have a health certificate and inspections from
18       the health department to have a massage parlor
19       business?
20                 MR. HAEBERLIN: My initial thoughts
21       would be yes because anything that involved the
22       touching of the human body.  You know, it's like
23       the preparation of food, you know, there's -- I
24       hate to say there's no limits, but what I'm
25       saying is these are situations where there could


Min-U-Script® American Court Reporting Company, Inc. (19) Page 73 - Page 76







 


The City Council Meeting
June 29, 2009


The City of Doraville   
State of Georgia


Page 77


 1       be diseases present.  I know in the state of
 2       Florida, they require people to have current
 3       HIV/AIDS education and other items through the
 4       health department to partake in these type items
 5       like hair braiding and massage and stuff like
 6       that.
 7                 But the State hasn't really regulated
 8       this profession very well for us, so it's kind
 9       of ambiguous.  But I think that as part of the
10       tenant review, that the health department would
11       be involved in that as well.
12                 COUNCILMEMBER SPANGLER: And what about


13       the acupressure?  Wouldn't that be administered
14       or shouldn't that be administered by a licensed
15       physician or doctor, chiropractor?
16                 MR. HAEBERLIN: Acupressure I think is
17       appropriately determined by the State to be a
18       profession.  But acupressure is a very broad
19       area and, as you heard tonight, there's many
20       different interpretations about exactly what
21       this is.
22                 The Council would recall that in many
23       of the moratorium hearing discussions that we
24       had, the word "acupressure" continuously came
25       about and so we became very concerned that we
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 1       have some location in the city that will allow a
 2       valid business, and so we thought it would be
 3       appropriate to put that under conditional use to
 4       have the opportunity for the Council to review
 5       its particulars.
 6                 COUNCILMEMBER PITTMAN: So isn't this


 7       business --
 8                 COUNCILMEMBER SPANGLER: This business


 9       -- I'm sorry, Ms. Pittman.  This business is
10       more than just acupressure.
11                 MR. HAEBERLIN: Now that I'm hearing
12       this from the applicant, yes, I would say yes.
13                 COUNCILMEMBER PITTMAN: And isn't the


14       licensing process or requirement from the State,
15       isn't that totally different if it's for the
16       foot than when it starts full-body massage, I
17       believe?
18                 MR. HAEBERLIN: I generally agree.  I
19       think what has really been discussed is that of
20       a massage therapist.
21                 Now, the applicant has not stated
22       affirmatively to me, "I am a massage therapist,"
23       and that's the key in Georgia.  Okay.  If I run
24       an ad that says Scott's Massage Therapist, I
25       must be licensed by the State of Georgia.  That
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 1       has not been affirmatively stated to me.  And
 2       then of course there are massages that are not
 3       full-body massages that are not performed by
 4       licensed massage therapists, so we're really in
 5       a gray area here.  The applicant has not stated
 6       to me or I'm not aware that she proclaims to be
 7       a licensed massage therapist.
 8                 COUNCILMEMBER FLEMING: Ms. Pittman, to


 9       answer your question, I e-mailed Mr. Weed last
10       week and I asked him to do a little bit of
11       research or to let me know where I could do some
12       research about the State requirements for some
13       of these issues that we're coming up with.
14                 And did you find out anything?
15                 MR. WEED: I did, and I sent an e-mail
16       out today, so obviously you haven't gotten the
17       benefit of that e-mail but I'll try to
18       encapsulate what I've learned.
19                 Obviously, you know, acupuncture is
20       regulated by the State under 43-34-60.
21       Acupressure does not appear to have a, you know,
22       State code that deals with that.
23                 Clearly I think underneath our local
24       code and also the relevant State law that deals
25       with massage, I think underneath the current


Page 80


 1       reading of the State law and certainly our local
 2       code, that acupressure would equate to massage;
 3       and therefore, it's my opinion that the
 4       requirements that we have locally that would
 5       apply to a massage business will apply to what
 6       the applicant is, you know, putting forward for
 7       your consideration tonight.
 8                 COUNCILMEMBER FLEMING: Which is that


 9       they must have a certificate of health
10       department or that they need to have a State-
11       required certificate for schooling or --
12                 MR. WEED: I don't happen to have our
13       massage ordinance in front of me right now so I
14       don't have a definitive answer to that question.
15       However, our local massage ordinance is very
16       clear about what's required, and the annotations
17       refer to the appropriate State section of the
18       code.  Unfortunately, I didn't bring that
19       tonight; however, I can give you that tomorrow.
20                 COUNCILPERSON BATES: What we're having


21       to deal with is a semantics issue.  And while
22       this particular applicant may be a doctor but
23       not a doctor here in the United States, there
24       may be an applicant that comes forth down the
25       road using the terminology of acupressure that
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 1       may not have any education or training, and the
 2       challenge then is going to be sifting through
 3       and differentiating between someone who may in
 4       fact be a legitimate acupressurist versus
 5       someone who may be doing something unforetold,
 6       and that's a very difficult position until the
 7       State starts to be more clear on what they
 8       regulate.
 9                 MR. WEED: I think you are safe, in my
10       opinion, to treat the applicant's business as a
11       massage business.  I think you would be within
12       your legal rights to do that.
13                 COUNCILPERSON BATES: And that would
14       require licensing from the State of Georgia in
15       massage therapy.
16                 MR. WEED: That is my understanding.  I
17       cannot give you a citation on that right now but
18       I can first thing tomorrow.
19                 COUNCILPERSON BATES: Thank you.
20                 COUNCILMEMBER ROCHE: I was discussing


21       this earlier this week with Councilwoman
22       Fleming.  I think the thing we're concerned
23       about obviously is, you know, sex workers and
24       that sort of thing and we want to make sure that
25       we prevent that sort of thing from happening.
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 1       And our understanding of Eastern medicine is not
 2       as big as -- you know, we lack that
 3       understanding and so we're naturally suspicious
 4       when someone says, "Well, foot massage, oh, my
 5       God," versus someone that -- you know, an
 6       American may call it reflexology and it's
 7       exactly the same thing but everything's fine.
 8                 I think Ms. Ye made the point, though,
 9       that the difference between massage therapy and
10       acupressure is that acupressure is all about
11       circulation, nerve endings, and they hit certain
12       spots versus massage therapy is where you're
13       actually working on muscles, and I think that is
14       a -- I think it -- it is a very different thing.
15                 And I'm not saying that I'm an expert
16       on either one, but I am definitely satisfied
17       that I don't think we're looking at another spa
18       type situation or anything illegal or untoward
19       here, and the fact that it's not regulated
20       shouldn't penalize people.
21                 And frankly, you know, I sat through
22       these moratoriums, too, and we granted probably
23       more than we should for the foot massage, where
24       I don't know that anyone has to have any kind of
25       real certification there at all, and that was
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 1       kind of the whole point.
 2                 So I would be inclined to go ahead and
 3       allow this because I think that we're dealing
 4       with clearly a medical practitioner.  Someone
 5       who wants to just open a -- you know, do
 6       something that's not quite legal or however you
 7       want to put that word is probably not going to
 8       spend eight years in college learning this.
 9                 COUNCILPERSON BATES: And the next
10       applicant that comes before us and says that
11       they spent eight years in training and can talk
12       about circulation and pressure points but just
13       read it on Wikipedia, how do we differentiate?
14                 COUNCILMEMBER ROCHE: Well, they
15       wouldn't have the certifications, they wouldn't
16       have the documentation to present.  This
17       applicant does.
18                 COUNCILPERSON BATES: There is one
19       notice from the Chinese government regarding a
20       license from 1992.
21                 COUNCILMEMBER ALEXANDER: I also have


22       concerns regarding market saturation.  I mean we
23       are 3.6 square miles.  How many more of these
24       businesses do we allow in our city limits?  I
25       mean again, I just have concerns about market
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 1       saturation with one particular type of industry.
 2                 COUNCILMEMBER ROCHE: I don't think our


 3       foot massage places necessarily do acupressure.
 4                 COUNCILMEMBER ALEXANDER: Okay.


 5                 COUNCILMEMBER ROCHE: In fact, we made


 6       it very clear that they couldn't go above the
 7       ankle.
 8                 COUNCILMEMBER ALEXANDER: That's my


 9       opinion.  It wasn't a debate point, Mr. Roche.
10                 COUNCILMEMBER ROCHE: Yeah.  Well, I'm


11       just saying.  So I'm not sure that we're talking
12       about the same thing.  I think we may be talking
13       about two different things.
14                 MR. WEED: And I don't have a legal
15       opinion on that.
16                 But my only remaining thing I wanted to
17       add is that one of the uses the applicant seems
18       to have applied for, at least based upon the
19       evidence presented tonight, is massage.  And my
20       only opinion on this is that I think if you
21       treat this establishment underneath the massage
22       rules, underneath, you know, 14-18 -- pardon me
23       -- 14-13-9, you can regulate that business
24       locally.  And if you do that, then you cannot go
25       wrong essentially.  If you apply those rules,
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 1       which I think you can here, I don't think any
 2       harm could come of that.
 3                 Whether you grant it or not, of course
 4       I have no opinion whatsoever.
 5                 COUNCILMEMBER FLEMING: Well, even if


 6       we considered it a massage business, it would
 7       still be a conditional use in C-1.  And since
 8       the Council are the only ones that are going to
 9       make a decision on conditional uses and we have
10       no set criteria for conditional uses, I would be
11       more inclined to postpone this to date certain
12       until we get some conditional-use criteria set.
13                 MR. WEED: Although I rarely disagree
14       with my compatriot, Mr. Haeberlin, I actually do
15       disagree with him on this occasion.  I think
16       there are criteria set out in 1501.
17                 Clearly what Mr. Haeberlin has told you
18       is not inaccurate, meaning the ultimate decision
19       clearly is yours; however, in the latter part of
20       that section, it does say that the City Council
21       shall consider all the following prior to making
22       a recommendation on conditional uses:  One, the
23       application and site plan submitted; two, that
24       all specific conditions of this ordinance
25       relative to the conditional use have been met;
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 1       three, that the applicant has made a binding
 2       agreement for any specific limitations or
 3       conditions necessary to protect the public
 4       interest and assure the beneficial use and
 5       enjoyment of nearby properties or that no
 6       special limitations are necessary to protect the
 7       public; four, that the conditional use with
 8       specific limitations and design features as they
 9       have been required will further the aims of the
10       land use plan and will not be unduly detrimental
11       to nearby properties.
12                 Now, those may be terrible conditions
13       and we may need to completely rewrite them, but
14       I think those are conditions, they are in the
15       ordinance, they're in there now; and therefore,
16       you can consider those conditions.
17                 That does not diminish Councilman
18       Fleming's point that maybe more conditions or
19       different conditions may be or should be
20       applied.
21                 COUNCILMEMBER PITTMAN: Ms. Ye, do you


22       have any other like documentation that talks
23       about your medical background or maybe the work
24       you did at Emory or certificates or diplomas or
25       anything like that?
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 1                 ZHI YE: I have the license in the --
 2       how say -- it's a working certificate in Emory.
 3       I was in 1996 working in Emory University, V.A.
 4       Hospital renal division doing the medical
 5       research.
 6                 COUNCILMEMBER ROCHE: Renal division?


 7                 ZHI YE: Yeah, renal division.
 8                 COUNCILMEMBER ROCHE: That's the
 9       kidneys, yeah.
10                 ZHI YE: Kidney problem research, and
11       we focus on the immunology system.
12                 COUNCILMEMBER ROCHE: How long have you


13       been open at your other place of business?
14                 ZHI YE: That is three years ago.
15                 COUNCILMEMBER ROCHE: Three years?
16                 ZHI YE: Yeah.
17                 COUNCILPERSON BATES: Will you be the
18       person doing the acupressure or will you have
19       employees doing --
20                 ZHI YE: We do the both.  We hire the
21       people there is well trained.
22                 I did it, and also we hire one or two
23       people that is well trained massage therapy that
24       have the license certification in the school, in
25       massage school.
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 1                 COUNCILMEMBER SPANGLER: And who would


 2       be mixing the herbs that you -- I think you
 3       mentioned you're an herbalist.
 4                 ZHI YE: Okay.  Like this lady next
 5       month will be graduated from massage therapy
 6       school, so she -- later we will hire her,
 7       cooperate working together for the massage, for
 8       therapeutics and for the -- Acupressure is
 9       mostly I did it.
10                 COUNCILPERSON BATES: And do you have a


11       massage therapy license from the State of
12       Georgia?
13                 UNIDENTIFIED SPEAKER: No, not yet.
14                 UNIDENTIFIED SPEAKER: Not yet.
15                 COUNCILPERSON BATES: Not yet.
16                 ZHI YE: Next month she will graduate
17       from massage school, so we hire the people
18       always have the 500 hours training certificate
19       people.
20                 COUNCILMEMBER ROCHE: Thank you.
21                 My only comment is that I'm satisfied
22       that this is a legitimate business.
23                 MR. HAEBERLIN: Public hearing portion,
24       sir?
25                 MAYOR JENKINS: Okay.  Anybody want to
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 1       speak for it?
 2                           - - -
 3                       (No response)
 4                           - - -
 5                 MAYOR JENKINS: Against?
 6                 MR. HART: We could put massages on the
 7       web site.
 8                 I think the same comments were made
 9       when we passed eight foot massage parlors in the
10       city, too:  that we just didn't have enough of
11       them.
12                 The whole time I was thinking, well,
13       maybe a couple of the City Council people would
14       allow this lady to demonstrate her massage
15       techniques.
16                 I think we've already got enough foot
17       massage parlors and that sort of thing in the
18       city.  I think that we need to develop a little
19       more businesses other than massage in the city.
20                 It may be legitimate.  I mean I'm
21       listening to the same arguments you-all are
22       listening to, that they were certified here and
23       they're certified there and then they have
24       people going to work for them.  I don't think
25       the Council really knows the full scope of the
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 1       business they're going to operate.  I can see
 2       that in y'all's faces.  So I couldn't agree to
 3       pass it.  Thank you.
 4                 MAYOR JENKINS: Thank you.
 5                 Anybody else for or against?
 6                           - - -
 7                       (No response)
 8                           - - -
 9                 MAYOR JENKINS: Okay.  We'll bring it
10       up to the table.
11                 COUNCILMEMBER PITTMAN: Susan.
12                 MAYOR JENKINS: Are you for it or
13       against?
14                 MS. FRAYSSE: I would be for it with
15       the condition as we've discussed.  It does sound
16       like there are some distinction between
17       acupressure and massage therapy, but what we're
18       more comfortable with here and what is
19       adequately regulated here is massage therapy.
20                 So if you'd be willing to go along with
21       the standards and expectations of the State and
22       the County for a massage therapy business, then
23       I would be for it.
24                 Otherwise, I think it may be a little
25       bit too nebulous to really know how you would be
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 1       regulated appropriately.  Your category of
 2       acupressure is not in the State code for
 3       licensing, but if you could conform and comply
 4       with massage therapy, then that would be my -- I
 5       would be supportive of that.
 6                 MAYOR JENKINS: Thank you.
 7                 Brian?
 8                 COUNCILPERSON BATES: No, sir.  I need
 9       to wait till it comes back up.
10                 MAYOR JENKINS: For or against, Stuart?
11                 MR. ANDERSON: For.  Stuart Anderson.
12                 Relative to certifications, I think
13       that that's the key word or consideration,
14       certifications.
15                 And the other consideration is
16       Ms. Fleming is looking into how many businesses
17       we have of all sorts of kinds in our city, and I
18       think perhaps that would be appropriate.  I
19       wouldn't want to delay the applicant, but we
20       need to find out how many businesses of all
21       sorts we have and indicate to ourselves how many
22       car shops we have and that sort of thing.
23                 MAYOR JENKINS: Anybody else?
24                           - - -
25                       (No response)
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 1                           - - -
 2                 MAYOR JENKINS: Okay.  Do we have a
 3       motion?
 4                 COUNCILPERSON BATES: Yes, sir.
 5                 This question I think is going to be
 6       for the Clerk or Mr. Haeberlin:  Who would be
 7       the responsible party for verifying
 8       certifications?
 9                 Is that Quality of Life or is that the
10       Clerk, Mr. Weed?
11                 MR. WEED: I can help with that.  It's
12       really the Police Department.  Underneath the
13       massage code, it's clearly the Police Department
14       in my opinion.
15                 COUNCILPERSON BATES: So they would be


16       responsible for verifying active, current, valid
17       massage therapy licenses and certifications?
18                 MR. WEED: That is my opinion.
19                 COUNCILMEMBER ROCHE: So we would have


20       to -- you would be asking an acupressurist to go
21       and spend the 500 hours to get a massage
22       license?  I think that's where you're going.
23                 COUNCILMEMBER FLEMING: It all depends


24       on what they apply for.
25                 And you know, herbalist office,
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 1       miscellaneous health practitioner which Ms. Ye
 2       has previously received from us, there are eight
 3       of those here in the city based on this report,
 4       and there's nine massage parlors.
 5                 You know, though she makes a wonderful
 6       presentation -- and I didn't get into the health
 7       people.  Though she makes a wonderful
 8       presentation of the acupressure, there are so
 9       many other components that go along with
10       grouping acupressure and then we've got massage
11       and then we've got retail herbs and then we
12       might get into something else.
13                 And I think at this point, I'm really
14       uncomfortable myself because I think the whole
15       city needs to be taken a look at and reclas-
16       sified is what I think.
17                 MAYOR JENKINS: Brian, have you got
18       something?
19                 COUNCILPERSON BATES: No, sir.
20                 MAYOR JENKINS: Do I have a motion?
21                 COUNCILMEMBER FLEMING: I'd like to
22       make a motion to postpone this particular
23       application for conditional use on property 5938
24       Buford Highway, Suite 105, until August 24th.
25       That might give us a little more time to look
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 1       into our business listings as well as determine
 2       whether any medical certificates are required.
 3                 MAYOR JENKINS: Second?
 4                 COUNCILMEMBER SPANGLER: Second.
 5                 MAYOR JENKINS: Anymore discussion?
 6                 COUNCILMEMBER ROCHE: Other than that,


 7       it'll also give Ms. Ye more time to maybe
 8       provide some more documentation, stuff like, so
 9       that -- and maybe help us to understand better
10       the difference between the two different things
11       we're talking about.  I think that calling it a
12       massage parlor would be misclassifying it.  It
13       would be like classifying a chiropractor as a
14       massage therapist.  They may be the same thing
15       sometimes but not always.
16                 But that would allow you to provide
17       more information also.
18                 MAYOR JENKINS: Any more discussion?
19                           - - -
20                       (No response)
21                           - - -
22                 MAYOR JENKINS: Call the roll, please.
23                 CLERK BLACKMON: Councilmember
24       Alexander?
25                 COUNCILMEMBER ALEXANDER: Yes.
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 1                 CLERK BLACKMON: Councilmember Bates?


 2                 COUNCILPERSON BATES: Yes.
 3                 CLERK BLACKMON: Councilmember Fleming?


 4                 COUNCILMEMBER FLEMING: Yes.
 5                 CLERK BLACKMON: Councilmember Pittman?


 6                 COUNCILMEMBER PITTMAN: Yes.
 7                 CLERK BLACKMON: Councilmember Roche?


 8                 COUNCILMEMBER ROCHE: Yes.
 9                 CLERK BLACKMON: Councilmember
10       Spangler?
11                 COUNCILMEMBER SPANGLER: Yes.
12                 MAYOR JENKINS: Thank you.
13                 COUNCILMEMBER ROCHE: You understand


14       what we were --
15                 MAYOR JENKINS: You said August when?
16                 COUNCILMEMBER FLEMING: August 24th;


17       correct, Mr. Haeberlin?
18                 MR. HAEBERLIN: That's correct.
19                 COUNCILMEMBER FLEMING: August 24th.


20                 MAYOR JENKINS: Okay, Scott.
21                 Do we need a break?
22                 COUNCILMEMBER SPANGLER: Yes, sir.
23                 MAYOR JENKINS: Ten-minute break.
24                           - - -
25                      (Brief recess)
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 1                           - - -
 2                 MAYOR JENKINS: Ready, Scott?
 3                 MR. HAEBERLIN: Yes, sir.  The next
 4       item we have is 5891 New Peachtree Road.  This
 5       is a rezoning from O-I to C-2.  We did advertise
 6       these with concurrent variances just in case
 7       again the City Council may need to consider
 8       variances.
 9                 The applicant is Klopp Properties Joint
10       Venture but I believe we have another gentleman
11       representing them tonight.
12                 MR. MUNOZ: Hi.  My name is Alex Munoz
13       and I'm here to represent Klopp Properties and
14       I'm here to petition the rezoning of the
15       property from R-1 to C-2.
16                 If everyone has read the staff report,
17       I think it's very complete in terms of exactly
18       what is happening with this property.
19                 In short, it's a building that was I
20       guess originally designed really as a shopping
21       center.  It's been there for 30 years, a little
22       over 30 years.  Most of the tenants that are
23       existing are C-2 type tenants, and we are
24       surrounded on the west by C-2 property, on the
25       south side, C-2 property; and the north is O & I
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 1       but it's sort of like it's an abandoned house, I
 2       believe.
 3                 The staff has recommended approval.
 4       Planning Commission has also recommended
 5       approval I guess with all the conditions that
 6       staff recommended.
 7                 My client is in agreement with every
 8       single one of the conditions that staff has
 9       recommended.  And I believe that Planning
10       Commission had an additional comment on one of
11       them which had to do with the rear piece which
12       had a little bit of soil erosion and they wanted
13       us to address it, and I guess we are in
14       agreement to addressing it as long as it is
15       within our property line.
16                 COUNCILPERSON BATES: I would ask you


17       to consider if this is approved -- and if we get
18       down that road, I'll make this in the form of
19       the form of a motion -- there's fencing that
20       ceases to exist along the back edge of that
21       property.
22                 MR. MUNOZ: That's the area.  We will
23       fix the fence and put a curb cut in there and
24       we're also going to address -- a curb, concrete
25       curb if necessary, to address drainage and high
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 1       water flows.
 2                 MAYOR JENKINS: Oscar, where is this in
 3       reference to you?  Is it next to you?
 4                 OSCAR PEREZ: No.  We're in the front
 5       of the building and we don't have anything to do
 6       with the back.
 7                 MAYOR JENKINS: This is the back,
 8       though.
 9                 OSCAR PEREZ: Yes.
10                 Across the street, we don't have -- we
11       had C-2, and we want to continue the business
12       that we're -- nothing to do with this one today.
13                 MAYOR JENKINS: That is the complex.
14       Where your store is in the front, is that the
15       same complex?
16                 OSCAR PEREZ: Yes.  5891.  We're there,
17       yes.
18                 MAYOR JENKINS: Go ahead.
19                 MR. MUNOZ: In case you have any
20       questions, Scott --
21                 MAYOR JENKINS: Any questions from --
22                 MR. MUNOZ: -- can go through --
23                 MAYOR JENKINS: -- the Council?
24                 MR. MUNOZ: -- most of the details of
25       his drafting of the different conditions
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 1       necessary.
 2                 COUNCILPERSON BATES: I'm sorry?
 3                 MR. MUNOZ: Scott can go over all the
 4       different conditions if you wish.  He has a
 5       pretty good rationale for them.
 6                 COUNCILMEMBER ROCHE: Do the public


 7       hearing?  Do the public hearing or do we have to
 8       hear -- oh, you first.
 9                 MR. HAEBERLIN: Basically since
10       becoming employed with the City of Doraville, I
11       have become extensively involved in the
12       occupational tax licenses, the issuance, and so
13       essentially everyone who applies for a permit or
14       gets an occupational tax within the city comes
15       before my desk first.  And it does look at the
16       zoning and see the relevancy of your proposal on
17       a site, if it's zoned properly, and that
18       prevents people from investing lots of money
19       that they may, you know, essentially lose by
20       signing leases, et cetera.
21                 So that's kind of my function and
22       that's where I came into the situation.  We just
23       had continuous repeated requests for things that
24       are really C-2 uses.  And what I told Mr. Munoz
25       is that perhaps they should take O-I and take
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 1       C-2 and sit down and circle all those things
 2       that they would like to do and see which
 3       category provided them the most utility.  That's
 4       usually what I would advise most folks:  If the
 5       current zoning's not working for you, what
 6       zoning would work for you?  And C-2 seemed to be
 7       the closest, and that's what they looked at.
 8                 So essentially that is the reason why
 9       they're here:  because they have applicants who
10       continuously come to the City for C-2 style
11       uses.  They're not really O-I uses.  And so that
12       is essentially how we got there today.
13                 Now, again, you do have discrepancy
14       with the Dekalb County Tax Assessors, but again,
15       I'll certify, as Mr. Weed will tell us, the
16       official City Zoning Map and now the previous
17       one shows the property as O-I.
18                 It really is developed as a shopping
19       center.  It should be C-2.  I mean I just can't
20       imagine why that zoning code allowed that
21       development at that time; however, it did.
22                 There are some codes issues on the
23       site, and those are pretty well illuminated in
24       the staff report.  The key thing that kind of
25       sticks out to you and particularly the Mayor
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 1       because we've done a ride-about of the city is
 2       the dumpster enclosure requirements.  And we
 3       have some serious issues with dumpsters in the
 4       city and we have codes in effect on the books
 5       today that are building codes that certainly
 6       need enforcement.
 7                 So with that in mind, we looked at some
 8       of the key items.  Parking is deficient.  I will
 9       tell you this:  just going from the strict
10       construction of O-I to C-2, parking is somewhat
11       deficient.  But remember as well, your code is
12       very general.  It says "shopping center."  And
13       what does that mean?  Does that mean a
14       restaurant, an office, et cetera?  How many
15       different uses comprise a shopping center?
16                 So I think your code is kind of
17       ambiguous, your code is also somewhat outdated,
18       so I would certainly assert that in the future
19       the City considers reducing the parking
20       requirements, because essentially what we're
21       doing is we're encouraging people to add lots of
22       impervious surface within the city rather than
23       green space, which may never be used.
24                 However, the situation on the handicap
25       parking, that's an immediate need.  That's
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 1       something that needs to be addressed as a
 2       general code violation.
 3                 So those are some of the items that I
 4       refer to within the initial preamble.
 5                 Now, under the Standards of Review,
 6       you'll ask me how does this fit the category in
 7       the comp plan as mixed-use redevelopment
 8       category.  It doesn't completely, and I'll tell
 9       you why:  because the City doesn't have a code
10       really to allow mixed use, and I certainly hope
11       at some point in the future we do.  That would
12       encourage people to live amongst commercial
13       properties, maybe to live over stores, to have a
14       professional office that they go downstairs in
15       the morning but also reside on the top floor.
16       Of course these properties would be built in
17       compliance with codes that exist today.
18                 This is a very difficult property to
19       make it mixed use because of its age.  It
20       probably could not be converted to mixed use.
21       And at some point in the future, probably the
22       site would need to be demolished to provide
23       mixed use if that is their true intent.
24                 However, I will state that C-2 is much
25       more broad in allowing professional offices and
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 1       more commercial retail type operations, more
 2       walking traffic, more visitors, and so C-2 is
 3       certainly more like mixed use than O-I.  O-I is
 4       really an office park.
 5                 Again, you have very extensive listing
 6       of the businesses that we know to be in the
 7       property.  Some of them are not clearly C-2.
 8       They may have been C-2 under the old code.  But
 9       it is very ambiguous, meaning that you may have
10       some uses carry forward that again we'll
11       consider to be legal nonconforming uses.
12       Certainly some of these may fall off the table
13       as businesses open and close, but certainly
14       there are things in there that are not clearly
15       C-2 so I wanted to make you aware of that.
16                 But the suitability of the property is
17       by way of the adjacent property which is C-2,
18       and I arguably state to you that the City
19       Council should consider all properties on this
20       side of the street to be rezoned eventually to
21       C-2.  The O-I designation, I really don't
22       understand what that came from and for what
23       transitional buffer that O-I provides, because
24       there's no residential here.
25                 So that's the Standards of Review.
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 1                 Under the conditions of zoning and the
 2       recommendation, we did recommend approval of the
 3       rezoning.
 4                 The only thing that I'm recommending in
 5       terms of variances is a parking variance, and
 6       that will address the strict conversion from O-I
 7       to C-2.  I did eliminate some uses in there that
 8       I thought would be inappropriate as we move
 9       forward on this district.
10                 I did put forth a fairly extensive list
11       of conditions.  It's always difficult to
12       structure conditions when you have a building
13       that's already there, but we can look at ways to
14       improve the usability and the aesthetics of that
15       facility and so in that extent came forth with a
16       set of conditions, the natural, human and built
17       environments.  Also I put a time span on these,
18       and I'm not fixed on these.
19                 This is just, again, general idea where
20       I thought, you know, where we should be with the
21       property as far as management and develop of it
22       and investment by the property owner.  And so
23       there are provisions in there regarding
24       improvements to the landscaping, the traffic
25       circulation and the sidewalks and then also
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 1       things again relative to signage and to the
 2       dumpster enclosure as well.  So these are some
 3       long-term investments in the property that would
 4       make the property more in keeping with the type
 5       of development that is occurring within the
 6       general vicinity of this because we're really
 7       just several hundred feet from a brand new
 8       shopping center under construction.  So that is
 9       the site of the former Atlanta Motel.
10                 So with that, I turn it back to the
11       Council, and if there's any specific questions
12       I'd be happy to answer those.
13                 MAYOR JENKINS: Scott, are you saying
14       is there anybody in there as we speak that would
15       have to move out?
16                 MR. HAEBERLIN: No.  By virtue of the
17       rezoning, the City is accepting the existing
18       legal nonconforming uses on the property;
19       however, those will still be governed by the
20       codes as we move forward.  So of course they
21       would have to argue legal vesting if they came
22       in, based on a use that was like their use.  In
23       other words, let's say auto glass is not allowed
24       under C-2.  Then the next person would have to
25       argue that their vesting is by virtue of an
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 1       existing auto glass or an auto glass within the
 2       last six months.  So it's a situation no
 3       different than the wholesale operations.  We'd
 4       have to be very specific in our review.
 5                 COUNCILMEMBER FLEMING: And there are


 6       several of them in that area.  Delivery service
 7       would be in where I believe is M-2 based on our
 8       code.  Also the labor pool shouldn't be in C-2.
 9       And I believe defensive driving should be in M-1
10       as well.
11                 MR. HAEBERLIN: Correct.
12                 And remember again, your prior code was
13       so ambiguous that the staff made their best-
14       faith effort to place everything in a location.
15                 And arguably, I would agree with you
16       there are a lot of uses at this site that
17       probably should have never been here.
18                 COUNCILMEMBER FLEMING: And since the


19       Mayor approached Mr. Perez, you have a location
20       there in that as well as across the street?
21                 OSCAR PEREZ: Yes, ma'am.
22                 COUNCILMEMBER FLEMING: And you're


23       doing upholstery in both locations?
24                 OSCAR PEREZ: No.  I moved all the
25       upholstery across the street to 5872.  There is
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 1       no upholstery anymore at 5891.
 2                 MR. HAEBERLIN: So just for clarifi-
 3       cation for staff, you have no business license
 4       at 5891 now?
 5                 OSCAR PEREZ: Yes, I do.
 6                 MR. HAEBERLIN: Okay.  What is that
 7       occupational tax license for?
 8                 OSCAR PEREZ: I got CJP International.
 9       It's truck parts.
10                 COUNCILMEMBER FLEMING: So both Suite


11       101s that we have listed in this petition is CJP
12       and not Oscar's Upholstery.
13                 OSCAR PEREZ: Correct.
14                 MR. HAEBERLIN: We probably just need
15       to update our records.  We may not have any
16       notification that that business has ceased
17       operation.
18                 COUNCILMEMBER FLEMING: Okay.  And I


19       realize that we're on 5891, but again, your
20       upholstery across the street now --
21                 MR. HAEBERLIN: Is C-2.
22                 COUNCILMEMBER FLEMING: -- is C-2, but


23       you literally -- you are indeed upholstering
24       furniture; correct?
25                 OSCAR PEREZ: Yes, ma'am.
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 1                 MR. HAEBERLIN: Recall that the
 2       upholstery shop is what the City believes to be
 3       one of the businesses that survived the fire and
 4       continued in operation at Mr. Perez's location.
 5       I mean that's just for the relevancy of what
 6       you're saying.
 7                 COUNCILMEMBER FLEMING: Okay.  Thank


 8       you.
 9                 MR. HAEBERLIN: So like I said, you
10       know, the staff does -- I support the petition
11       and then logically, again, I don't understand
12       how a shopping center was built under O-I, but,
13       again, I wasn't here at the time, so different
14       interpretations of staff, I guess.
15                 MAYOR JENKINS: Okay.  Public hearing?
16                 MR. HAEBERLIN: Yes, sir.
17                 MAYOR JENKINS: Anybody for it, come up
18       to the microphone, please.
19                 Anybody against?
20                 Excuse me.
21                 MS. TOWUER: Did you say for?
22                 MAYOR JENKINS: Yes.
23                 MS. TOWUER: Alicia Towuer, Mayor;
24       (spelling), T-o-w-u-e-r; for.
25                 I don't know.  Maybe he's kind of new
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 1       to Doraville, but this building has been forever
 2       doing business as an office and as industrial
 3       use.  So until this year, Doraville, the City,
 4       having approved the license who has been there
 5       for many, many years in that area.  And I don't
 6       see any problem.  Like Scott and the
 7       representative of the building says, it's many
 8       businesses already, person doing business in
 9       C-2 or O-I, and I don't see any problem to
10       continue to be like that.  Thank you.
11                 COUNCILMEMBER FLEMING: What business


12       do you have, Ms. Towuer?
13                 MS. TOWUER: A office, translations
14       office.
15                 COUNCILMEMBER FLEMING: Which suite


16       number were you?
17                 MS. TOWUER: It's 1 -- 115.
18                 COUNCILMEMBER FLEMING: 115.  Okay.


19                 MAYOR JENKINS: Anybody against?
20       Anybody against the zoning?
21                           - - -
22                       (No response)
23                           - - -
24                 COUNCILMEMBER FLEMING: Excuse me, I --


25                 MAYOR JENKINS: Okay, Scott.  We'll
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 1       bring it back to the table?
 2                 MR. HAEBERLIN: Yes, sir.
 3                 COUNCILMEMBER FLEMING: Mr. Roche just


 4       pointed out there's two locations at 115.  I
 5       mean there's two businesses listed at 115.
 6                 MR. HAEBERLIN: Yes.  We've got Best
 7       Auto Glass listed and we have Servicious Livetad
 8       which is listed as an attorney.
 9                 Is that either one of yours?
10                 MS. TOWUER: Yes.
11                 MR. HAEBERLIN: Which one, ma'am?
12                 MS. TOWUER: 115.
13                 COUNCILMEMBER FLEMING: Ms. Towuer, but


14       what type of business is yours?
15                 MS. TOWUER: 115 is translations for a
16       lawyer.
17                 COUNCILMEMBER FLEMING: Okay.
18                 MS. TOWUER: Translation service.
19                 COUNCILMEMBER FLEMING: Okay.  Thank


20       you.
21                 COUNCILMEMBER ROCHE: So there's not an


22       attorney there.  It's just translation services.
23                 MS. TOWUER: Yes.  The attorney comes
24       once a month or every Wednesday.  It depends.
25                 COUNCILMEMBER ROCHE: Okay.  So you
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 1       install auto glass and you do translations.
 2                 MS. TOWUER: No.  The auto glass, they
 3       have a contract with these people who rent the
 4       building for auto glass, and they agree to keep
 5       the windows there.  Like since there is
 6       warehouse in the back, so they keep the things
 7       there.  And since Doraville didn't approve the
 8       104, 115 has been a -- the glass has been in 115
 9       for four years?
10                 MR. HAEBERLIN: I don't know.
11                 COUNCILMEMBER FLEMING: So you have the


12       front portion of the building?
13                 MS. TOWUER: The front portion.
14                 COUNCILMEMBER FLEMING: And Best Auto


15       Glass --
16                 MS. TOWUER: And Best Auto.
17                 COUNCILMEMBER FLEMING: -- has the
18       warehousing.
19                 MS. TOWUER: The warehouse.
20                 COUNCILMEMBER FLEMING: Okay, of 115.


21                 MS. TOWUER: Yes.
22                 COUNCILMEMBER FLEMING: Okay.
23                 COUNCILMEMBER ROCHE: But this is
24       listed as attorney, but you're not an attorney.
25       You just do translation services.
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 1                 MS. TOWUER: Just translation.
 2                 COUNCILMEMBER FLEMING: Translation for


 3       the attorney.
 4                 MS. TOWUER: In the application, I put
 5       the translations.
 6                 COUNCILMEMBER ROCHE: That's fine.
 7                 MS. TOWUER: I just specify what it was
 8       they use for.
 9                 COUNCILMEMBER SPANGLER: Scott, I'd


10       like to ask you.  I went by there over the
11       weekend, and there is warehouses in the back.
12       So does each one of these offices or businesses,
13       units, have a warehouse in the back also?
14                 MR. HAEBERLIN: I've not been through
15       the facility, but it's like a lot of facilities
16       in Doraville -- there's not a very good distinc-
17       tion.  But from what it appears to me, that they
18       go straight through.  It's kind of like there is
19       office in front and there's a roll-up door in
20       the back.  That whole side which is the rear --
21       excuse me -- the side of the structure which is
22       wear you circulate around the building is
23       nothing but roll-up doors very similar to, you
24       know, Pinetree Plaza and other locations that
25       have roll-up doors on the back side.
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 1                 COUNCILMEMBER SPANGLER: There was one


 2       of those doors up when I drove by, and there
 3       didn't appear to be an entrance from the shop
 4       into the warehouse part.
 5                 MR. HAEBERLIN: Yeah.  I'll be honest
 6       with you fully because, again, I've not been
 7       through the facilities with the Building
 8       Official when he's done an occupancy request.
 9       It's certainly a unique style building.
10                 COUNCILMEMBER SPANGLER: It's actually


11       -- it could be a double use, you know, rental on
12       each side is the way that it looks.
13                 MR. HAEBERLIN: I always look at it
14       this way.  Roll-up doors are not necessarily
15       indicative of -- you know, people look at it as
16       being industrial or they're working on a car.  I
17       mean flower shops have roll-up doors and they
18       keep their service van in there.  So the roll-up
19       door to me is not indicative of anything in
20       particular at this location.  And it's pretty
21       common in Doraville actually, with most shopping
22       enters, to have roll-up functions on the back
23       side.
24                 I did want to add, the Planning
25       Commission has illuminated in your action
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 1       report, your PC action report which I've
 2       tendered to you tonight through e-mail did add
 3       the amendment to 1A regarding the drainage, the
 4       slope that was discussed earlier with Councilman
 5       Bates and the fence as well.  So that's one of
 6       the recommendations they would like to put forth
 7       to you as well.
 8                 COUNCILMEMBER BATES: I'll make the
 9       motion to have the applicant's rezoning request
10       from O-I to C-2 with conditions as set forth by
11       the staff and amended or added to by the
12       Planning Commission.
13                 COUNCILMEMBER SPANGLER: Second.
14                 COUNCILMEMBER FLEMING: For 5891 New


15       Peachtree Road.
16                 COUNCILMEMBER BATES: Thank you,
17       Ms. Fleming.  Yes.
18                 MAYOR JENKINS: Any more discussion?
19                           - - -
20                       (No response)
21                           - - -
22                 MAYOR JENKINS: Call the roll.
23                 CLERK BLACKMON: Councilmember
24       Alexander?
25                 COUNCILMEMBER ALEXANDER: Yes.
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 1                 CLERK BLACKMON: Councilmember Bates?


 2                 COUNCILMEMBER BATES: Yes.
 3                 CLERK BLACKMON: Councilmember Fleming?


 4                 COUNCILMEMBER FLEMING: Yes.
 5                 CLERK BLACKMON: Councilmember Pittman?


 6                 COUNCILMEMBER PITTMAN: Yes.
 7                 CLERK BLACKMON: Councilmember Roche?


 8                 COUNCILMEMBER ROCHE: Yes.
 9                 CLERK BLACKMON: Councilmember
10       Spangler?
11                 COUNCILMEMBER SPANGLER: Yes.
12                 MAYOR JENKINS: Thank you.
13                 Scott?
14                 MR. HAEBERLIN: The next one that we
15       have on the agenda is nonresidential rezoning.
16       Again this is Mr. -- I'm going to mess up his
17       last name -- Mr. Nguyen on 2536 Chamblee Tucker
18       Road from $-1 to O-I with variances.  And this
19       is adaptive reuse because if it was rezoned, it
20       would go from that of a house where people are
21       allowed to live, to that of a business or a
22       commercial venture.
23                 So at this time, I invite the applicant
24       to come forward.
25                 MR. NGUYEN: Mr. Mayor and City
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 1       Council, my name is Xavier Nguyen, a Doraville
 2       resident and a physician who has been practicing
 3       in Chamblee during the last 10 years and also
 4       the owner of 2536 Chamblee Tucker Road property.
 5                 And in June 2005, I bought that
 6       property with the intention to turn it into a
 7       business and remove my properties over there.
 8       And later on, because of the zoning issue and it
 9       has been delayed.  And unfortunately, my house
10       was vandalized by a lot of homeless people, and
11       I did not realize my house was in a bad area
12       until it was vandalized and those people, you
13       know, came in and broke about 11 window and --
14       and stole all the copper water pipe and cut on
15       the electricity line in the crawl space and
16       stole the refrigerator, air conditioner, and
17       damage on the heater appliance.
18                 So at this point, my house is very bad
19       condition that require a high cost to bring it
20       back to a livable condition.  But I realize that
21       my property is the depressed one in the
22       depressed area which needs improvement because I
23       realize during the nighttime the street is
24       pretty dark and a lot of homeless people walking
25       around and they try to -- you know, try to
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 1       vandalize some unoccupied house.
 2                 So in my situation right now I have a
 3       couple options:  whether I can leave the
 4       potential buyer to renovate the house totally if
 5       the house is rezoned to O & I, or if the
 6       rezoning is unsuccessful, I will invest some
 7       money to renovate it as a residential or I can
 8       sell it at least.
 9                 But I have a reason.  When I first came
10       to practice in this area and I saw the area and,
11       you know, the property was located in a very
12       good area, busy street, and it very feasible for
13       a commercial or at least O & I, and my business;
14       that if the City of Doraville open the oppor-
15       tunity for the investor to invest the money to
16       improve the area, such as, you know, if you can
17       have some amendment, you know, to change the
18       zone or to have some stimulus for the investor
19       or homeowner to improve the area.  So under my
20       vision, that area right now is a bad one, but if
21       we improve it, it will benefit all of us, for
22       the community and for the people living
23       surrounding, and for the city, and also for the
24       owner, for the best interests.
25                 So I just took this opportunity, you
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 1       know, to take a chance.  Even a lot of people
 2       like not convince me because they know
 3       traditionally the city of Doraville is very
 4       conservative regarding about changing the
 5       rezoning about from R-1 to O & I, and it seem
 6       like it rarely happened in the past.  But I just
 7       take my chance, and hopefully, you know, I may
 8       be lucky.
 9                 But I have some reason to motivate me
10       to make this request.  First of all, I realize
11       the property is located next to Chamblee Tucker
12       Road and the road is very heavy -- have very
13       heavy traffic.  And across the road from the
14       property is Chamblee's O & I property; so
15       therefore, I have seen the property is very
16       suitable for O & I.
17                 And number two, among nine properties
18       along the road, including my property, four were
19       unoccupied and two unimproved lands and three
20       occupied by tenants.  And I just found out among
21       the three occupied, one next to my property just
22       became unoccupied and with the sign "For sale by
23       owner."  So that means we got only two occupied
24       left among nine property and no owner live -- no
25       owner live in those properties.  So that reality
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 1       reflect the idea that the current residential
 2       zoning is not favorable by the current owners
 3       because they don't want to live in it.
 4                 And number three, the area is billed by
 5       many people as a depressed area for many years,
 6       which need improvement.  And during the last 10
 7       years that I live here, I did not see any
 8       improvement, to tell the truth.  I didn't see
 9       anything, I mean.  And I don't know and I have
10       no idea how long it'll be improved.  It may take
11       for many years from now.
12                 So number four, I receive a letter from
13       a co-owner of the two unimproved lands next to
14       my property, and he supported my rezoning
15       request with a letter, and I quote this written:
16       "I am co-owner of the properties on the corner
17       of Shallowford and Chamblee Tucker Road and I
18       believe it to be in the best interest of all to
19       have adjacent property at 2536 Chamblee Tucker
20       Road rezoned to O & I.  First of all, I believe
21       that the current residential zoning is not
22       appropriate because of the widening of the roads
23       and Chamblee's rezoning of properties in close
24       proximity," end of quote.
25                 So number five, I have no doubt that
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 1       after my property is rezoned successfully, the
 2       owners of these two unimproved lands and the one
 3       next to mine, whose house is now posted for sale
 4       by owner, will apply for rezoning their
 5       properties, and after that, potential buyers
 6       will have the opportunity available for them to
 7       develop the lands, and it would benefit the
 8       community after that point.
 9                 And in my personal opinion, letting one
10       property at this time to be rezoned will be a
11       positive sign of opening the door for
12       opportunity for potential investor to invest the
13       money to improve the area, and the positive
14       change will come very soon instead of waiting
15       for 10 or more years to see the improvement.
16                 I understand that insofar, City of
17       Doraville has been very conservative regarding
18       zoning issue; however, this is my thinking,
19       personal thinking.  Our country is changing and
20       moving forward for the better, and I also
21       noticed that the city of Doraville is also
22       moving forward for the better but for the area
23       that I'm requesting for rezoning, it seem like
24       not -- I mean not in the list yet.
25                 So in my reason, I would like to ask
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 1       you, because you have power to change the city
 2       of Doraville for the better, to reconsider my
 3       request for the opportunity to improve the area,
 4       whether come up with the amendment for
 5       improvement or with stimulus for a citizen or to
 6       allow for rezoning.  And I think with my good
 7       vision, you know, if that be allowed, then the
 8       good will come positively and it will benefit
 9       everybody involved, including community, owner
10       and potential buyer and potential investor.
11                 And thank you very much for your
12       consideration and open-mindedness.
13                 MAYOR JENKINS: Thank you.
14                 MR. HAEBERLIN: Just to kind of refresh
15       you, the Planning Commission did recommend
16       denial of the request.
17                 This is adaptive reuse; however, your
18       Comp Plan is pretty explicit in this area and
19       identifies this as a neighborhood preservation
20       district of single-family detached dwellings.
21                 Certainly the City Council could
22       entertain an intermediate land use update, and
23       that would need to be really essentially the
24       whole triangle that we're looking at basically
25       down to Bagley Drive, although I know that some
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 1       of the properties on Bagley are not within the
 2       city.  There's two of them.
 3                 So what you have in this situation, a
 4       very unique situation because you have an old
 5       right-of-way, which was Carroll Avenue, which
 6       separates this triangular area where these homes
 7       have been identified as, in the words of the
 8       applicant, as blighted or having some issues.
 9       And this is really not uncommon, so I'll tell
10       you this:  With most of our residential sub-
11       divisions, because back then, the designed they
12       used, they allowed houses to enter onto roads
13       that were not local residential streets; that
14       there are many areas of the city where we have
15       frontage houses, and they are in similar
16       situations, but we need to look at our
17       Comprehensive Plan.
18                 Certainly this area could be looked at
19       as many different things.  It could be looked at
20       as office.  I would also throw out there as well
21       higher density residential.  Certainly you could
22       behind a large brick wall build single-family
23       attached dwelling units.  There's all sorts of
24       opportunities that are not generally provided in
25       the city that could be looked at in this area.
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 1       And believe it or not, people will entertain
 2       these type locations for proximity to the
 3       interstate, and this is one location where it
 4       really does have good proximity to an inter-
 5       state.
 6                 So with respect to the comments from
 7       the staff in the report, there are some issues
 8       that I did address on codes.  As you're aware
 9       from the report, it does look like there's kind
10       of been maybe an illegal second-story addition
11       done to the house, and the Building Official did
12       investigate that with me.  That was one of the
13       key areas of concern for him, and he was very
14       point blank in saying that the second-story
15       addition and the rear deck would probably have
16       to be removed.  That's the only way we could
17       return to the house to the necessary codes to
18       make it nonresidential.
19                 And so looking at the development
20       factors, parking is always an issue, and in this
21       situation there's really not a lot of space up
22       front to put parking because literally we can't
23       have people backing into the public right-of-
24       way.  So we're looking at people flowing around
25       the building, to the rear, to be able to provide
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 1       parking.
 2                 Your City Code requires for buffers
 3       where these dissimilar uses are provided, and to
 4       be honest with you, there's really no way to
 5       meet any buffers on either the left or the right
 6       side of the property.  It's essentially
 7       impossible.
 8                 The applicant has discussed a traffic
 9       circulation pattern around the facility and that
10       included a new curb cut onto Chamblee Tucker
11       Road.  I think that highly impossible that
12       Dekalb County Department of Transportation would
13       approve that because I think that is an accident
14       waiting to happen given the location and the
15       design layout of that intersection.
16                 So when we looked at the quick
17       perspective on the property as O-I, you see
18       deficiencies in there.  The major glaring
19       deficiencies are buffers, and there's really
20       nothing that we can really do about that other
21       than granting variances essentially to zero.
22                 Under the Standards of Review, the key
23       item again is the Comp Plan.  It just does not
24       comport with the Comp Plan.  That doesn't mean
25       the Comp Plan cannot be changed.  However,
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 1       because this is a property sandwiched between
 2       residential properties -- it's not the last
 3       property or the corner property; it's literally
 4       between and would be adjacent to somebody living
 5       in the home.  And if you look at the site plan,
 6       literally every car that comes down the driveway
 7       would be looking straight at the side of their
 8       home and also to the side of the dwelling.  So
 9       it's not an ideal situation.
10                 I did give you a very exhaustive list
11       of the properties in the area.  I don't disagree
12       there are some serious problems.  There are
13       actually properties that are listed as nuisance
14       abatement that need to be torn down; however,
15       this is not necessarily indicative that the
16       solution is simply to make things commercial.
17       The solution may be for people to invest into
18       their properties.  And so the applicant has
19       discussed that extensively with you.
20                 Looking at the site plan, on the last
21       page you see there is really only 11 feet
22       between this house and the adjacent house.  That
23       makes for a very difficult time in converting
24       this property to a nonresidential classifi-
25       cation.  The entire properties as a group would
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 1       certainly be an appropriate discussion item for
 2       tearing them all down and taking the raw land in
 3       as a collective doing something with it.
 4                 But I think that you've just got some
 5       as-built conditions, the comp plan as well and
 6       the discussion on buffers that just mitigate at
 7       this time the ability for me to recommend this
 8       as nonresidential, so that I did recommend the
 9       denial consistent with the Planning Commission,
10       for the rezoning.
11                 MAYOR JENKINS: Thank you, Scott.
12                 MR. HAEBERLIN: Yes, sir.  And you also
13       need to open the public hearing, sir.
14                 COUNCILMEMBER BATES: I have a question


15       for Mr. Nguyen prior to the public hearing if I
16       may, sir.
17                 MAYOR JENKINS: Yes.
18                 COUNCILMEMBER BATES: Mr. Nguyen, are


19       you planning on selling that property?
20                 MR. NGUYEN: Yes.  Actually, initially
21       I intend to move my properties there, and
22       because my plan was changed, so, and I have
23       decided to join the U.S. Air Force Medical Corps
24       and I was accepted.  So I will start my
25       commission, officer's training, on August 24th.
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 1       So currently I have no chance, even if it's
 2       successful rezone, and my property is now for
 3       sale.  And I hope if it's successful, then I can
 4       pass that opportunity to a potential buyer.
 5                 COUNCILMEMBER BATES: May I ask what


 6       it's listed for?
 7                 MR. NGUYEN: You mean the price?
 8                 COUNCILMEMBER BATES: Yeah.
 9                 MR. NGUYEN: Two twenty-five.  So
10       actually I sell at loss.  But right now I
11       concentrate on my upcoming duty, and I'm willing
12       to sacrifice whatever.  But this is just my
13       chance, you know, to hope that I can pass that
14       opportunity to future development.
15                 COUNCILMEMBER BATES: Thank you.
16                 MAYOR JENKINS: Okay.  Anybody for it,
17       for the rezoning?  Anybody?
18                 MR. ANDERSON: Stuart Anderson.
19                 I consulted Dr. Nguyen a year or so ago
20       about this property, and Scott has really summed
21       it up very well.  An assemblage is really what's
22       needed there and the redevelopment of that area
23       is what's needed there.
24                 I asked Dr. Nguyen, I guess, if Mr. T
25       and Miss Flores were willing to . . .
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 1                 I would have liked to have seen them
 2       come with you is what I'm saying.  It would have
 3       helped with an assemblage decision by these
 4       folks.
 5                 But that's the best way or practically
 6       the only way to make this work.  Dr. Nguyen's
 7       property is difficult because of the buffers and
 8       the narrowness of it.  It's the smallest
 9       property of the whole group.
10                 But I'm definitely for changing that
11       area to O & I or C-1/C-2.  The Carroll Avenue
12       not cut through is the quote on the plat would
13       be another way to make this work without having
14       traffic onto Chamblee Tucker, which this
15       neighborhood, this stretch of nine properties is
16       after an apex of a corner, so they come roaring
17       around that corner down this little straight-
18       away, so traffic is going to be a problem.  And
19       like I say, there is a road allocated for, and
20       it's back there, that would be one way to
21       develop this so that you could have proper
22       traffic control and stuff.
23                 The best way is to for an assemblage or
24       go for -- go for a zoning of this whole area.
25       If the City was interested in urban renewal,


Page 125 - Page 128 (32) American Court Reporting Company, Inc. Min-U-Script®







 


The City of Doraville   
State of Georgia


The City Council Meeting
June 29, 2009


Page 129


 1       perhaps they could try and contact these people.
 2       I wrote potential letters and whatnot and did
 3       get some response, and the responses I got were
 4       all positive as far as the O & I.  And Mr. T is
 5       the two big properties next to Dr. Nguyen.  He
 6       was for it, but his brothers or whatever in
 7       England were hesitant but apparently they've
 8       changed their mind and are for it as well.
 9                 So it's an area that the City needs to
10       change and do something with is the best thing I
11       can say.
12                 COUNCILMEMBER BATES: Mr. Anderson,


13       were you compensated by Mr. Nguyen?
14                 MR. ANDERSON: Yes, yes.
15                 COUNCILMEMBER BATES: So are you
16       speaking as his consultant or as a resident?
17                 MR. ANDERSON: No, no.  I consulted
18       with him a year or so ago, and he wished to go
19       off on his own, pursue this.
20                 But I am a professional consultant and
21       I have a license here in the city.
22                 COUNCILMEMBER BATES: Thank you.
23                 MAYOR JENKINS: Anybody else for it?
24                           - - -
25                       (No response)
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 1                           - - -
 2                 MAYOR JENKINS: Against?  Anybody
 3       against?
 4                 MR. DOVI: Mr. Mayor and Council, my
 5       name is Rick Dovi.
 6                 I am only against it because I don't
 7       want to see it go to commercial.  I'd like to
 8       see it maybe changed to RCH, which would
 9       accommodate something, you know, similar to
10       Chestnut, or possibly assisted living which I
11       think might be something that would preserve the
12       neighborhood.
13                 I'm interested in preserving the
14       neighborhood.  I live on the street just behind
15       there.  I live on Addison.  And I believe that
16       would be an encroachment, if it were to go
17       commercial, that would be deleterious to the
18       neighborhood.  I believe it would at some point
19       cause people to start to migrate out of the
20       neighborhood on Addison Drive, and we already
21       have several problems on Addison right there at
22       the -- Shallowford and Addison just as you come
23       onto Addison.
24                 So I'd only be against that for that
25       reason.  I feel bad for this gentleman because I
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 1       have accompanied the Police and the Quality of
 2       Life in checking on the break-ins as you've
 3       described.  And we'd like to find maybe some
 4       other kind of answer for you that would get you
 5       out of your situation, and I also applaud you
 6       for going into the service.
 7                 Thank you very much.
 8                 MAYOR JENKINS: Thank you.
 9                 MR. HART: When the Comprehensive Plan
10       was done, it was -- this was one of the areas
11       that was a bone of contention because it's right
12       next to a very important neighborhood in the
13       city, which is the Brook Park area, which is a
14       very stable neighborhood.  It's beautiful and
15       it's quiet.  And they have some problems on
16       Addison and whatever through traffic.
17                 During this Comprehensive Plan, one of
18       the people that helped us with that with Roberts
19       & Company was a guy named John Ford who worked
20       at Dekalb County at the time they built -- they
21       widened Shallowford Road or Chamblee Tucker
22       Road.  That was to ease the traffic off 285 over
23       to the IRS from south Dekalb.  And when they did
24       that, he cautioned them about widening the
25       street like that without taking up the housing
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 1       facing the street and not building a
 2       thoroughfare with proper buffering between a
 3       six-lane road and the neighborhoods.  Because
 4       what always happens, and you can see it in every
 5       neighborhood that this has happened, that all
 6       the houses facing the street deteriorate because
 7       people can't live facing a six-lane road that,
 8       you know, children and small pets and that sort
 9       of thing.
10                 So what they normally do in other areas
11       of the city, they build proper walls or
12       buffering against those roads and make the
13       access to those homes or those areas from the
14       interior of the neighborhood rather than
15       exterior.
16                 More curb cuts on Chamblee Tucker Road,
17       Dekalb County or any of the transportation
18       agencies will not let you do that, particularly
19       at that intersection.  They don't want any curb
20       cuts.  They'd like to take them away from that
21       intersection.
22                 So what needs to be developed there,
23       and I agree with Rick Davi, is that it has to be
24       a decorative wall or something to face Chamblee
25       Tucker Road with Carroll Avenue and Bagley and
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 1       everything as the interior streets, that you
 2       access those homes and that development from the
 3       interior rather than from Chamblee Tucker Road.
 4                 In the Comprehensive Plan, we said it
 5       needed to be R-1 or it needed to be a neighbor-
 6       hood subdivision, that it's an opportunity for
 7       new homes to be built right there and to sort of
 8       shore up Raymond Drive/Brook Park area with new
 9       housing.  And so the last thing you want to do
10       is put O & I adjacent with no buffering in that
11       neighborhood.  It'll further deteriorate the
12       whole neighborhood.
13                 So I strongly advise you not to rezone
14       this and to look at ways of buffering that
15       neighborhood and putting new housing in there.
16       Thank you.
17                 MAYOR JENKINS: Thank you.
18                 Anybody else?
19                           - - -
20                       (No response)
21                           - - -
22                 MAYOR JENKINS: Scott?
23                 MR. HAEBERLIN: Yes, sir.  You've seen
24       many different viewpoints.  I certainly
25       encourage the Council to look at this area and
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 1       to think about this in terms of our
 2       Comprehensive Plan.
 3                 But like I said right now, the request
 4       is not in conformity.  There's just too many
 5       situations when we need to look at this place as
 6       a collective and make a decision on behalf of
 7       the City as to the vision of where this is going
 8       to move forward.
 9                 MAYOR JENKINS: Okay.  Do I have a
10       motion?
11                 COUNCILMEMBER BATES: Well, I'm all in


12       favor of the assemblage concept on that
13       particular property for redevelopment on that.
14       Unfortunately, Mr. Nguyen, I'm going to make a
15       motion to deny the variance or deny the
16       rezoning.
17                 COUNCILMEMBER ROCHE: I'll second that.


18                 MAYOR JENKINS: Any more discussion?
19                           - - -
20                       (No response)
21                           - - -
22                 MAYOR JENKINS: Call the roll, please.
23                 CLERK BLACKMON: Councilmember
24       Alexander?
25                 COUNCILMEMBER ALEXANDER: Yes.
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 1                 CLERK BLACKMON: Councilmember Bates?


 2                 COUNCILMEMBER BATES: Yes.
 3                 CLERK BLACKMON: Councilmember Fleming?


 4                 COUNCILMEMBER FLEMING: Yes.
 5                 CLERK BLACKMON: Councilmember Pittman?


 6                 COUNCILMEMBER PITTMAN: Yes.
 7                 CLERK BLACKMON: Councilmember Roche?


 8                 COUNCILMEMBER ROCHE: Yes.
 9                 CLERK BLACKMON: Councilmember
10       Spangler?
11                 COUNCILMEMBER SPANGLER: Yes.
12                 MAYOR JENKINS: Thank you.
13                 Okay, Scott.
14                 MR. HAEBERLIN: The last item of public
15       hearing, 5D, is 3753 Longmire Way, LLC, James
16       E.L. Peters, Jr.  And this is at 3753 Longmire
17       Way.  It's C-1 to M-1.  Mr. Peters is present,
18       but also, too, his legal representative is
19       present, so I invite those folks forward.
20                 MS. DAVID: Hi.  My name is Laurel
21       David.  I'm an attorney with Dillard & Galloway.
22       Don't hold that against me.
23                 I've got some aerials for you to look
24       at.  I'll just pass these out quickly.
25                 This property was built -- rather, the
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 1       building on this property was built in the early
 2       1980s for an auto-body repair shop, and that has
 3       exited on that property since that time.  And
 4       obviously with the rezoning that is taking place
 5       in Chamblee, it was rezoned to C-2 so it is now
 6       an existing nonconforming use.
 7                 Kelley Automotive was there.  They
 8       vacated the premises in the end of December,
 9       and Mr. Peters now has a new tenant that wanted
10       to move in.  He tried to apply for a business
11       license in May and was told that his zoning was
12       not compatible for an auto-body repair shop.
13                 So as I say, what we, after talking to
14       Scott, agreed that we would like to go ahead and
15       get it rezoned so it does conform with the
16       City's zoning standards, and so we're asking for
17       it to be M-1, and that would be for an auto-body
18       repair shop.
19                 And I understand Scott is recommending
20       a conditional use for a wrecker service.  We're
21       sort of of two minds about the wrecker service
22       because the only damaged vehicles that are towed
23       to those premises are for repair.  We don't
24       salvage damaged vehicles and we don't store them
25       there.  But if the Council feels having a
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 1       conditional use to be appropriate, we'll bow to
 2       your better judgment.
 3                 I just want to point out that the
 4       location -- you'll see on the aerial that the
 5       north is the Keystone Tank Rental [sic] Company,
 6       to the south is a self-storage.  As you can see,
 7       it kind of wraps around the back of the
 8       property.  There's also a retail center there
 9       which is now vacant and Butler Tire Company.
10                 It's also on the main thoroughfare to
11       the Citgo Petroleum terminal, so a number of
12       tankers do go backwards and forwards in front of
13       that property every day.
14                 There's one existing curb cut on
15       Longmire Way, and you can't tell from the aerial
16       but the building does actually sit sort of below
17       the grade, and really, almost really from the
18       driveway, Longmire Way starts to go uphill.  So
19       at one end of the property, the road is about
20       eight to ten feet above where the building sits,
21       so you can't really see the building that well
22       from the road.  You can't see the cars that are
23       being repaired in the back of the building at
24       all.
25                 There's parking in the front for
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 1       customers, for their use.  We have 88 spaces
 2       altogether, so we do actually have ample
 3       parking.  We've got probably about 20 spaces
 4       more than we need per Code.  Practically
 5       speaking, we probably have more spaces than
 6       that.
 7                 Jim is here to answer any questions you
 8       may have about how the business is conducted.
 9       He's in agreement with the conditions that have
10       been recommended by staff, with one concern, and
11       that was the sidewalks.  He's happy to put
12       sidewalks in front of the building, but as I
13       described the nature of the topography, we don't
14       think there's going to be enough room for a
15       five-foot sidewalk and a planting strip between
16       where the drop-off is on the property line and
17       the actual right-of-way.  So we discussed this
18       with Scott and at the Planning Commission, and I
19       think we came up with the idea of having -- that
20       the sidewalks should be installed to those size
21       where possible.  We can probably fit maybe a
22       four-foot sidewalk, but I mean those are the
23       details that we could work out later.
24                 And I'll take any questions that you
25       have; but other than that, we'd ask for your
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 1       support for the rezoning.
 2                 MAYOR JENKINS: Any questions?
 3                 COUNCILMEMBER ALEXANDER: I have a


 4       question under Environmental.  Evidently the
 5       previous tenant had an issue with an oil
 6       discharge into the storm drain?
 7                 MR. PETERS: Yes.  I wasn't aware of
 8       that until I actually come up here and we
 9       applied for the license and they told me about
10       that also.  I was concerned about that.  I
11       didn't understand it.  They said it was oil.
12       Usually a body shop deals more with paint
13       material, not necessarily oil, so I'm not real
14       aware of that.  On the lease I had with them,
15       they were supposed to notify me as the landlord,
16       which they never did, so I can't answer a lot
17       about that.
18                 COUNCILMEMBER ALEXANDER: So all the


19       paint booths and everything is still in the
20       building?
21                 MR. PETERS: Yeah.  To let you know how
22       it works is I actually owned five locations here
23       in metro Atlanta before.  And the EPA is very
24       important.  You actually have to contain all
25       your waste, you know, thinners and paint, in
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 1       drums and you put a label on it from the
 2       beginning whenever you start entering material,
 3       and then they have to get picked up by a company
 4       and they give us a manifest and we keep it.  So
 5       believe me, I've been in this business since
 6       1973.  You don't put oil in there.  That's a
 7       very big concern of mine, because before I
 8       leased it to them, I did a phase one on the
 9       property.  I'm concerned about doing a phase one
10       now.  A phase one is the beginning.  You got
11       phase one, phase two, phase three.
12                 But they seem to have supposedly
13       cleaned it up some.  But I did talk to my
14       attorney that has the suit against Kelley
15       Automotive Group because it was a 15-year lease
16       and they only conformed to four years of it.
17                 Plus the reason we're having this
18       problem was this has always been a body shop
19       there, and the license would have been fine but
20       they didn't close till December of '08 and there
21       was a new ordinance change here in the county so
22       I had five months to get a business started or
23       rented out; otherwise, the zoning would change.
24                 Well, we come to find out that Kelly --
25       they used to have Kelley Buick, Pontiac and GMC


Min-U-Script® American Court Reporting Company, Inc. (35) Page 137 - Page 140







 


The City Council Meeting
June 29, 2009


The City of Doraville   
State of Georgia


Page 141


 1       on Peachtree Industrial.  They sold that to
 2       Bickerstaff.  And the only other dealership they
 3       had was Gwinnett Saturn, and they just recently
 4       sold it for the economic times, but they have
 5       several dealerships in Indiana, so I think
 6       they're keeping the ones in there and just got a
 7       place in Georgia.
 8                 So when they sold the dealership to
 9       Bickerstaff, he didn't want a body shop, so that
10       kind of put the body shop out of position from
11       having a source of work referral, and that's
12       when they were having problems and they decided
13       just to close it.
14                 But you know, unfortunately, I wasn't
15       real happy about what I read on the paperwork
16       about that, because I mean that's my
17       responsibility as property owner.  So I have to
18       look into that a little more, but I can assure
19       you, obviously in this type business that's a
20       taboo.  You don't pour thinner out in the
21       ground, you don't put waste.  And I have two
22       remaining businesses now, and at my businesses
23       we keep -- we have to have an on-site manifest,
24       and EPA actually comes in a lot of times,
25       without knowing it, once a year.  And we have
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 1       special training and so forth.
 2                 So I can't explain their actions.
 3       That's uncalled for.
 4                 And as far as the towing she was
 5       talking about, the people that's actually
 6       renting the place, they're explaining they're
 7       not really doing a towing service like you have
 8       some towing yards go pick up cars.  They're just
 9       having towing service to pick up their own
10       customers.
11                 Back when I actually operated that
12       store -- I've owned it about ten years and I
13       operated it for about seven years -- we had a
14       tool and tow truck that would try and pick up
15       cars for all of our locations.  And from what
16       I'm understanding and explained to him, that's
17       all that they're going to do is to take care of
18       their customers.  Just a little bit more for the
19       customer.  Because if he operated a chemical
20       shop or a body shop, half the time the cars
21       aren't going to run, or if it's in a wreck, hit
22       the radiator, it has to be towed in.  So if it's
23       a body shop, no matter what, they're either
24       going to have to hire somebody to pick up their
25       car that's at the accident or a tow yard to
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 1       bring it to us.  And that's everywhere, so
 2       that's normal.  But it's not going to be used as
 3       a storage yard for a tow or a wrecker service.
 4                 COUNCILMEMBER ALEXANDER: I think I


 5       remember during the previous usage that there
 6       was no storage in the front.  All the cars --
 7                 MR. PETERS: Oh, no.  No.
 8                 COUNCILMEMBER ALEXANDER: -- were


 9       hidden.  You couldn't see that.
10                 MR. PETERS: Actually, this is known as
11       one of the better shops in Atlanta, had a great
12       reputation, that specializes more in high-line
13       cars -- BMWs, Mercedes and so forth.  Tommy
14       Winters was the original owner of the property,
15       and then Chuck Pethrus (phonetic) owned it and I
16       bought it from him back in about '98.  And I
17       operated it for some few years, and my wife has
18       some health issues so I started down-sizing.
19       And I have two locations now, and my wife and I
20       have a son and a son-in-law that's in the
21       business.
22                 COUNCILMEMBER ALEXANDER: Thank you.


23                 COUNCILMEMBER ROCHE: Well, I know
24       there's a lot of foot traffic up and down
25       Longmire.  I mean we're going to have to make
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 1       sure we can get at least --
 2                 Where is Scott?  Is he back there?
 3       Okay, sorry.
 4                 I mean four-foot sidewalks, can we do
 5       that at least?  I prefer five, obviously, but
 6       I'm just concerned that we have, you know, a
 7       sidewalk.
 8                 MR. HAEBERLIN: I think we can get five
 9       in there, and I'll be honest with you.  We may
10       very well have to run it flush to the curb, and
11       if that's necessary, that's why we're going to
12       amend that condition to allow us some
13       flexibility.  Now, we're trying to put sidewalks
14       in the city.  They have a little wiggle in them,
15       they're a little interesting, so it doesn't have
16       to be a straight line lineal to the street.
17                 MR. PETERS: I went by there before the
18       meeting tonight to step it off.  It's pretty
19       close to get five foot.  And the only concern is
20       on the upper part, you were speaking to have a
21       little greenery, grass on both sides, you're
22       going to get tight there.  So you could have
23       less greenery on the top conforming to five foot
24       or try to go with a two-foot portion, that's
25       where you may have some problems.  But I'm open
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 1       to do the five foot, but where it drops off
 2       there may just be some areas that's going to be
 3       impossible to do unless you haul a lot of dirt
 4       in and try to change things around.  But I agree
 5       with you.
 6                 COUNCILMEMBER ROCHE: Oh, I understand.


 7       I just want to make certain that --
 8                 MR. PETERS: Oh, yeah.
 9                 COUNCILMEMBER ROCHE: I mean there is


10       foot traffic up and down there.
11                 MR. PETERS: Normal would be five foot.
12       I agree totally.  So you know, I'll probably at
13       that time have him or whoever look at it and we
14       measure out and look at it and see what would be
15       best for the position.  I have no problem with
16       that.
17                 The only question I had, which is
18       minor, I think they requested three handicap
19       parking spots, and I don't know how they base
20       that.  The only thing I was wondering is their
21       office space waiting area is only like 800
22       square feet.  Did they base that off the square
23       footage of the building, which is probably
24       22,000 square feet and it got mixed up?
25                 MR. HAEBERLIN: It's just -- it's the
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 1       City Code as it's constructed today.  It's up to
 2       certain thresholds and it doesn't really look at
 3       very specific uses.  It just looks at sheer
 4       parking spaces.
 5                 COUNCILMEMBER ROCHE: Right.
 6                 MR. HAEBERLIN: So many spaces require
 7       this.
 8                 MR. PETERS: In the front?
 9                 No, I didn't know if that was a mistake
10       because I would think most locations have
11       probably two.  But I mean I don't mind trying to
12       do it.  That's really minor.  I just didn't know
13       how they came up with three.
14                 COUNCILMEMBER ROCHE: Well, if they had


15       a really bad wreck, I guess they'd need three --
16                 MR. PETERS: You might be right, yeah.
17                 COUNCILMEMBER ROCHE: -- when they come


18       and get their car.
19                 MR. PETERS: That's true.
20                 COUNCILMEMBER FLEMING: Is there some


21       flexibility there, Scott, in the handicap
22       parking or no?
23                 MR. HAEBERLIN: Right now, probably not
24       because it's in the Zoning Code and it's very
25       specific.  But of course you know you guys could
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 1       rewrite the parking requirements of the Zoning
 2       Ordinance, and we probably need to at some
 3       future time.  It may very well be that we have
 4       an installed handicap, and in the future, that
 5       we allow them to take some of them away.
 6                 MR. PETERS: You have a lot of parking
 7       spots, from the front and back, probably 95.
 8       But you have probably 80 of them in the back and
 9       there are probably 15 in the front I would
10       guess.
11                 Did you count them?
12                 MR. HAEBERLIN: Well, I did not count
13       them but --
14                 MR. PETERS: I would say probably about
15       15, you know.  And most of those spots are where
16       you've got cars that are put ready for pickup.
17       So we have one line which might have eight cars
18       for delivery, and we may average delivering five
19       six cars a day if we're lucky, so, but that's
20       not a big problem.
21                 Any other questions?
22                 COUNCILMEMBER SPANGLER: Question for


23       you, Scott.  What is the property, the old Neff
24       Rental property zoned at right now?  There's a
25       tanker-truck operation there now.
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 1                 MR. HAEBERLIN: C-2 as well.
 2                 COUNCILMEMBER SPANGLER: It's C-2?


 3                 MR. HAEBERLIN: Yeah.  So we've got
 4       some interesting land uses in there, certainly.
 5                 COUNCILMEMBER BATES: As is the tank
 6       farm on the back side of the property.
 7                 MR. HAEBERLIN: Yeah.
 8                 I'll go over my section at this time.
 9       C-2 to M-1.  And Comp Plan shows this as tank
10       farm industries, which would generally mean an
11       M-2 zoning, so we're very lucky where this
12       specific property sits.  And I'll address the
13       latter properties.  The Code is so permissive as
14       to allow it to be tank farm industries, so
15       that's an M-2 zoning.
16                 As you look at the zoning history --
17       and we've discussed this on a number of sites --
18       the old code was ambiguous at best in the
19       automotive uses and the new code is a lot more
20       specific, so you'll have the understanding as to
21       why the item is here.
22                 The adjacent properties, many of them
23       need to be rezoned as well, and as Councilman
24       Bates has illuminated, the tank-farm site, the
25       mini-storage facility.  We also have the vacant
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 1       Butler Tire which is in a similar legal non-
 2       conforming status and, again, kind of in a
 3       holding pattern to lose that as well.  So this
 4       is something that we're going to deal with a lot
 5       in the future.
 6                 The code compliance.  Again, the
 7       situation on the dumpsters.
 8                 Parking.  The parking is generally
 9       good.  And I'll be honest with you:  other than
10       the handicap situation, they do have tandem
11       parking, and in our code, basically a parking
12       space is a parking space.  It doesn't matter
13       whether you store something in it or somebody
14       parks in it daily.  So we've got some situations
15       that they could correct by re-striping.  The
16       tandem space is simply a space that does not
17       have access absent another car being moved
18       behind you.
19                 Landscaping is generally in pretty good
20       shape.  So from a visual property perspective,
21       the property is in pretty good shape.  Again,
22       it's a fairly recent property for the city.
23                 The key factors in the Standards of
24       Review again is the Comp Plan, which I think
25       supports the situation.  This is a street that
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 1       has a lot of tanker traffic.  This is not a
 2       visible frontage on Buford Highway.
 3                 It seems one of the goals and
 4       objectives of the City Council in addressing
 5       automotive uses is to allow them.  And we need
 6       them.  We need uses in the city.  We need the
 7       services for our residents, but generally not to
 8       have them on visible property frontages.  That's
 9       why a lot of these type uses are conditional
10       uses today and they're limited in being allowed
11       in C-2 but moreso generally put in M-1.  So the
12       good thing is the Comp Plan pretty much supports
13       this.
14                 I did put forth my recommendation of
15       approval which is consistent with an
16       intermediate land use amendment to address these
17       properties along this entire frontage.  And
18       certainly I believe that we might be getting a
19       rezoning application from one of the other
20       properties as well, applicant-initiated.  So
21       certainly this stretch of the road consistently
22       as M-1 seems appropriate.
23                 I did put forth some conditions.
24       Again, you know, you've got an existing facility
25       and you've got some Code situation which we've
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 1       identified.  The applicant is more than willing
 2       to address those.  We put a time frame in there
 3       again to allow folks time and opportunity to
 4       invest in the property.  Certainly if they have
 5       any issues on the time frames in the future,
 6       they can address the City Council with a zoning
 7       modification to extend those time frames.  But
 8       basically we're trying to encourage them to
 9       invest in their properties, bringing the
10       properties up again to City Codes.
11                 So with that, I did recommend approval
12       on the zoning.
13                 I do want to address the item on the
14       conditional use.  And I know that we addressed
15       this as a separate item, but before we enter
16       into the discussion on the motions.  The
17       conditional use is actually a mistake on my part
18       because the code was transposed in my book.  The
19       book that is available to the public is
20       pilfered.
21                 So what happened is the M-2 page got
22       transferred into the M-1 and put in the
23       sequential order.  And so in M-1, there is no
24       ability for a conditional use for a wrecker
25       service, but if you read the definitions in M-2
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 1       on wrecker service, it really envisioned a
 2       wrecker yard.  So I am in agreeance with the
 3       applicant tonight.  That is not their desire,
 4       and their sole purpose is not to own a wrecking
 5       company or a towing company; their purpose is to
 6       get their vehicles to the site and get them
 7       repaired.
 8                 So the question would be to staff:
 9       would you consider this to be a normal accessory
10       or appurtenance to an auto-repair facility?  On
11       this type of facility, because it is a paint
12       facility and body repair, I would put forth as a
13       policy statement that this is a normal accessory
14       and therefore would not require conditional use.
15       Certainly the City Council can entertain in the
16       future rewriting the language of conditional
17       uses.  Would I want a wrecker service at a gas
18       station?  No.  But for an automotive repair
19       facility like this that brings wrecked vehicles
20       in, it would seem again to be a normal
21       appurtenance or accessory to the business.
22                 So at this time on behalf of the City,
23       I would withdraw the conditional use because
24       it's not a lawful conditional use for this
25       property.  However, do I put forth as a policy
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 1       statement if you decide to rezone the property,
 2       that this would be a normal appurtenance, one
 3       occupational tax license for this property
 4       covering these multitude of items that they do,
 5       I certainly think it's appropriate, and
 6       hopefully we will address that in future codes.
 7                 I do apologize to the applicant and the
 8       City Council, but sometimes the City Codes get a
 9       little messy, and they had been pilfered, and I
10       transposed a couple pages.  It does not
11       marginally affect the petition at all.  It has
12       been properly advertised.
13                 COUNCILMEMBER FLEMING: I have a
14       question about the sidewalks, and I didn't
15       really pay any attention.
16                 I did look at all three of the
17       businesses right there, and I think they all
18       should be zoned M-1 actually at some point in
19       time.
20                 But I didn't pay any attention to
21       sidewalks.  Was there any problem to extend it
22       all the way to Butler Drive?  I mean with the
23       exclusion of --
24                 MR. HAEBERLIN: Recalling that street,
25       I don't think so.  And when I structure it, I'll
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 1       explain to you the condition.  The condition is
 2       very permissive and it allows the City -- it
 3       allows the property owner to participate with
 4       the City, because I certainly think we should
 5       identify this area for sidewalks and maybe not
 6       have Mr. Peters install but perhaps collectively
 7       on behalf of the City, maybe with grant money,
 8       et cetera, pursue the sidewalks.  I mean he
 9       could participate in terms of his contribution
10       for his frontage.  So I imagine this to be a
11       process that we're going to look at over the
12       next five years.
13                 I don't consider this to be the primary
14       that the applicant needs to install to get an
15       occupancy permit for this building, but it's
16       allowing us again -- Let's say we get down to
17       that situation where Butler, where he and
18       Keystone all have decided to participate and
19       maybe we on behalf of those property owners will
20       enlist somebody to build the sidewalks and then
21       to connect the pattern together.  This is
22       definitely a location where I see foot traffic
23       all the time.
24                 COUNCILMEMBER ROCHE: Right.  I think


25       there's a sidewalk on the other side of the
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 1       street.
 2                 COUNCILMEMBER BATES: I don't think
 3       there is, no.
 4                 COUNCILMEMBER FLEMING: No, there
 5       isn't.
 6                 COUNCILMEMBER BATES: Buford Highway


 7       Farmers Market.
 8                 COUNCILMEMBER ROCHE: Well, maybe not.


 9                 COUNCILMEMBER FLEMING: No.
10                 COUNCILMEMBER ROCHE: I picked up trash


11       there.  I mean I should know.
12                 MR. HAEBERLIN: Yeah.  The topography
13       on the other side of the street is even more
14       challenging than the site.
15                 COUNCILMEMBER ROCHE: Yeah.
16                 MR. HAEBERLIN: And I do agree the
17       property owner that under that condition if the
18       Council entertains that we allow on his property
19       if necessary to basically go flush with the
20       curb, and we could put some wiggle into the
21       sidewalk in other areas.
22                 COUNCILMEMBER SPANGLER: Didn't the


23       property owner just agree to fix the sidewalk in
24       front of his place of business?
25                 MR. HAEBERLIN: They agreed to


Page 156


 1       participate in installing one but they want a
 2       little flexibility on having a green-belt strip
 3       between the sidewalk and the curb.
 4                 My preference as a planner, again, is
 5       to have that visual separation.  But realis-
 6       tically, there are places in the city where that
 7       just cannot be done.  And so like I said, our
 8       sidewalks hopefully, because we don't have many
 9       of them, will be more organic and they will not
10       just be straight lines in every place they're
11       installed.
12                 In his situation with topography being
13       a situation we'll have to deal with, we may
14       still have to get an easement from him.  We may
15       still have to build a little wall, retaining
16       wall, to accommodate the sidewalk.  It seems
17       like the applicant is certainly amenable to an
18       easement if we get in a situation that requires
19       it.
20                 COUNCILMEMBER BATES: Mr. Haeberlin,


21       talk to me about how we avoid the encroachment
22       of industrial into our commercial corridor
23       areas.
24                 MR. HAEBERLIN: In this situation, I
25       think you look at an intermediate land use
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 1       update for this area.  And I think you're going
 2       to get this by way of not only Mr. Peters --
 3       thank God, he does agree with the plan that is
 4       in effect today -- but as well the Butler Tire
 5       facility.  And you set forth those parameters of
 6       what you envision this to be and you follow
 7       those parameters in your rezoning cases.
 8                 You know, these are legitimate
 9       businesses.  You will provide them somewhere in
10       the city.  This seems to be a location where
11       these businesses have good access to the inter-
12       state.  They were highly successful for a number
13       of years.  Doesn't seem like the buildings which
14       are designed and built for very specific uses
15       are going to disappear.
16                 So my recommendation to you based on
17       the policies you've adopted through your zoning
18       ordinance is that you consider this area for
19       amendment and then we follow through
20       consistently with all those properties beginning
21       at Keystone, for example.
22                 COUNCILMEMBER SPANGLER: And then with


23       Butler Tire.
24                 MR. HAEBERLIN: And the good thing
25       that's consistent about this -- and I'm not
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 1       recommending to give everything M-1; absolutely
 2       not.  I'm recommending to give the use they want
 3       and that's it.  So if somebody else comes in and
 4       wants something that's an M-1, they can come
 5       back to the City Council.  So it's almost better
 6       than a permissive C-2 which allows tons of
 7       things and conditional uses.
 8                 COUNCILMEMBER BATES: Is that -- I
 9       apologize if that's -- is that part of your
10       conditions?  I know you --
11                 MR. HAEBERLIN: Yeah.
12                 COUNCILMEMBER BATES: -- state rezoning


13       is to allow only one use within M-1.
14                 MR. HAEBERLIN: Uh-huh.
15                 COUNCILMEMBER BATES: Okay.
16                 MR. HAEBERLIN: Yeah.  And again,
17       that's methodology.  Because you have to really
18       look at this.  If we were to rezone Colonial
19       Storage next door, to M-1, which I think is
20       certainly appropriate -- it should never have
21       been in C-2; don't ask me why again, but it's
22       there -- it's entirely appropriate that it be
23       M-1 conditional to that of a self-storage
24       facility.
25                 And if the property owner ever decides
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 1       to tear that property down, they can come back
 2       to the City Council and petition to allow more
 3       uses within the zoning category.  But that
 4       allows you a very consistent control versus a
 5       broad spanse of what's now currently allowed in
 6       C-2.  So they're getting what they want, and
 7       also, too, the City has a method of control on
 8       that particular use.
 9                 COUNCILMEMBER BATES: And we're allowed


10       to do use restrictions on rezoning a particular
11       specific property?
12                 MR. WEED: Yes.  Particularly if the
13       applicant agrees to the condition or the
14       restriction.
15                 COUNCILMEMBER BATES: Okay.
16                 MR. HAEBERLIN: And the reason, again,
17       is because having recognized -- I mean this
18       property really is extensively built just for
19       this, and I'm sure we're going to encounter this
20       in the future with the other legal nonconforming
21       uses.
22                 As heard from the applicant, he
23       unfortunately did not benefit so well from some
24       of his tenants, and it appears on its face and
25       certainly from the information we received, the
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 1       loss of legal nonconformity that either happened
 2       or was impending per the prior business had not
 3       had a business license or occupational tax
 4       license since 2007.  So it's really questionable
 5       when they did leave.  They hadn't been paying
 6       the fees to the City.
 7                 So with that, I guess if there are no
 8       further questions, we'll need to open the public
 9       hearing and then close that and then move for a
10       vote.
11                 Again, that is withdrawing conditional
12       use.  And I'll state on the record, a wrecker
13       service is a normal accessory to that of the
14       body shop.
15                 MAYOR JENKINS: Public hearing.
16                 Anybody want to speak for it?
17                 MR. HART: The area around this body
18       shop is Marathon Oil.  You got Neff's Rental.
19       If you look on the tax map for Dekalb County,
20       they're zoned M-2.  On our map, it says C-2.  So
21       the map needs to be looked at because that whole
22       area right there is -- is M-1 -- is already M-2.
23                 Marathon Oil didn't build those tanks
24       on C-2 property, but on the tax records, they're
25       paying as heavy-duty industrial M-2 property.
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 1       So I believe our maps are incorrect.
 2                 But body shops, having worked and built
 3       cars and that sort of thing, a paint shop is
 4       heavily regulated.  There's some shops in the
 5       city of Doraville that don't meet any of those
 6       regulations but for some reason they're still
 7       open.
 8                 But this facility meets all those
 9       regulations.  They have sand traps in front of
10       the doors.  All the chemicals and everything
11       else have to be closely regulated, and all their
12       waste chemicals go and they're hauled off, and
13       they have closed-ventilation hoods for painting
14       the cars and that sort of thing.  So a modern
15       body shop is very technically, you know, put
16       together so it doesn't cause problems.
17                 I remember when the stormwater
18       department had to deal with this oil spill.  For
19       some reason, these guys at the shop were
20       changing their own oil.  And you're actually
21       paid to -- when you have these drums of oil,
22       you're paid for that oil to haul it off.  I mean
23       they pay you, suck it out of the drums and take
24       it away.  But these idiots poured it down the
25       storm drain.  It wasn't the owner's doing.  It
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 1       was the people that rented the shop from him.
 2       And that's highly irregular.
 3                 But the problem with this property and
 4       all these properties that are M-2 adjacent to
 5       this, they're one block away from the MARTA
 6       station and so it's right on the edge of what we
 7       call the town center.  And so it's M-2 around it
 8       but it's also in this area where there's a lot
 9       of pedestrian traffic.  And so I support them
10       putting a sidewalk in that area because I walk
11       down there, and you're out in the middle of a
12       street or out in the middle of a parking lot.
13       And so you have to start somewhere, and putting
14       a sidewalk in front of the place is part of
15       allowing the zoning to be there, but it's --
16                 You know, Brian was talking about the
17       sensitivity about that area, what you're going
18       to have there in the future.  It is one block
19       from the MARTA station.  We'd hope that area
20       would develop into a town-center sort of
21       situation that maybe isn't so industrial.
22                 Thank you.
23                 MAYOR JENKINS: Anybody else want to
24       speak for it?
25                           - - -
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 1                       (No response)
 2                           - - -
 3                 MAYOR JENKINS: Anybody opposed?
 4                           - - -
 5                       (No response)
 6                           - - -
 7                 COUNCILMEMBER BATES: For the record,


 8       this is the first time that I have not seen
 9       Stuart Anderson get up to speak on or against.
10                 MS. FRAYSSE: (Inaudible)
11                 COUNCILMEMBER SPANGLER: No.  He can


12       get up and speak if you would like him to.
13                 MR. ANDERSON: All right, I'll speak.
14                 MAYOR JENKINS: Too late now.
15                 MR. ANDERSON: Too late.
16                 MAYOR JENKINS: Go ahead, Scott.
17                 MR. HAEBERLIN: Like I said, you know,
18       again I'm going to apologize to the applicant.
19                 Things happened.  My public access to
20       the Zoning Ordinance that I provide for the
21       community to come look at as well is pilfered,
22       and I apologize.  I don't think it's affected
23       the petition.
24                 I'm willing to stipulate that their
25       wrecker service, again, is a normal appurtenance
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 1       to this particular use but not every -- for
 2       example, car washes and gasoline stations,
 3       et cetera.  So I think we've been adequately
 4       covered, so it's really a position statement
 5       that most directors would put forth, and I think
 6       it's appropriate in the situation.
 7                 So recommend approval with the
 8       stipulation changes relative to the wrecker
 9       service and also, two, the condition one under
10       Human Environment allowing flexibility to have
11       the sidewalk flush with the curb if necessary,
12       the five-foot sidewalk.
13                 MAYOR JENKINS: Okay.  Do we have a
14       motion?
15                 COUNCILMEMBER FLEMING: I'd like to
16       make a motion to rezone Parcel Number 3753
17       Longmire Way from C-2 to M-1 notating the
18       condition of the sidewalk which may be butted to
19       the curb in some areas --
20                 MR. HAEBERLIN: Uh-huh.
21                 COUNCILMEMBER FLEMING: -- and also


22       that the wrecker service will be considered a
23       normal accessory for this particular location.
24                 COUNCILMEMBER SPANGLER: Second.
25                 COUNCILMEMBER ALEXANDER: And allow the
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 1       one use, automotive service and repair shop?  To
 2       allow the one use, automotive service and repair
 3       shop?  It's on page 8 under "Note."
 4                 MR. HAEBERLIN: You could just do with
 5       staff recommendations.  I think that was the
 6       intent.  I mean we could get clarification from
 7       Councilwoman Fleming.
 8                 This is with staff conditions including
 9       that item, if that's correct.
10                 COUNCILMEMBER FLEMING: Staff recom-


11       mendation.
12                 COUNCILMEMBER SPANGLER: Second.
13                 ATTORNEY WEED: Your motion includes
14       the staff recommendations, and the motion is to
15       second it; is that correct?
16                 MR. HAEBERLIN: Correct; and she did
17       amend and talk about the wrecker service as
18       being normal accessory and then the sidewalk
19       under Human Environment being able to be
20       installed flush with the curb if necessary.
21                 ATTORNEY WEED: And my one question
22       about that is do you want to leave that vague?
23       Do you want to make it subject to, you know, the
24       Planner's approval where the sidewalk is going
25       to be?  I know it's going to be flush in some
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 1       areas, but what does "some areas" mean?
 2                 MR. HAEBERLIN: How about with site-
 3       specific review?
 4                 ATTORNEY WEED: By the Planner's
 5       office?
 6                 MR. HAEBERLIN: The City Planner's
 7       office; fine.  That's fine with me.
 8                 ATTORNEY WEED: Councilman Fleming,
 9       would you agree to that amendment?
10                 COUNCILMEMBER FLEMING: Yes, sir, I
11       surely would.
12                 ATTORNEY WEED: Councilman Spangler?
13                 COUNCILMEMBER SPANGLER: I still say


14       yes.
15                 ATTORNEY WEED: Thank you very much.
16                 MAYOR JENKINS: Anymore discussion?
17                           - - -
18                       (No response)
19                           - - -
20                 MAYOR JENKINS: Call the roll, please.
21                 CLERK BLACKMON: Councilmember
22       Alexander?
23                 COUNCILMEMBER ALEXANDER: Yes.
24                 CLERK BLACKMON: Councilmember Bates?
25                 COUNCILMEMBER BATES: Yes.
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 1                 CLERK BLACKMON: Councilmember Fleming?


 2                 COUNCILMEMBER FLEMING: Yes.
 3                 CLERK BLACKMON: Councilmember Pittman?


 4                 COUNCILMEMBER PITTMAN: Yes.
 5                 CLERK BLACKMON: Councilmember Roche?


 6                 COUNCILMEMBER ROCHE: Yes.
 7                 CLERK BLACKMON: Councilmember
 8       Spangler?
 9                 COUNCILMEMBER SPANGLER: Yes.
10                 MAYOR JENKINS: All right.  Thank you.
11                 COUNCILMEMBER ROCHE: Motion to
12       adjourn?
13                 COUNCILMEMBER FLEMING: No.
14                 COUNCILMEMBER ROCHE: We're through


15       with the normal public hearing.
16                           - - -
17                      (Overspeaking)
18                           - - -
19                 MR. HAEBERLIN: We have Mr. Weed under
20       Item No. 6, the adoption of City Personnel
21       Policy ordinance.
22                 ATTORNEY WEED: Very, very briefly,
23       you've already adopted the policy but the policy
24       refers back to an ordinance change.  So I'd to
25       respectfully ask you to waive first reading and
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 1       just simply adopt the policy that you've already
 2       adopted, in the form an ordinance.
 3                 COUNCILMEMBER ROCHE: I make a motion


 4       that we waive first reading on the ordinance,
 5       the Employee Manual ordinance.
 6                 COUNCILMEMBER PITTMAN: Second.
 7                 MAYOR JENKINS: And we make it in the
 8       form of an ordinance.  Is that what you're
 9       saying?
10                 ATTORNEY WEED: Well, I think we should
11       waive first reading first, then I'll ask for
12       another motion.
13                 MAYOR JENKINS: Oh, okay.
14                 Second?  Do you have a second?
15                 COUNCILMEMBER PITTMAN: Uh-huh.
16                 MAYOR JENKINS: Call the roll.
17                 CLERK BLACKMON: Councilmember
18       Alexander?
19                 COUNCILMEMBER ALEXANDER: Yes.
20                 CLERK BLACKMON: Councilmember Bates?


21                 COUNCILMEMBER BATES: Yes.
22                 CLERK BLACKMON: Councilmember Fleming?


23                 COUNCILMEMBER FLEMING: No.
24                 CLERK BLACKMON: Councilmember Pittman?


25                 COUNCILMEMBER PITTMAN: Yes.
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 1                 CLERK BLACKMON: Councilmember Roche?


 2                 COUNCILMEMBER ROCHE: Yes.
 3                 CLERK BLACKMON: Councilmember
 4       Spangler?
 5                 COUNCILMEMBER SPANGLER: No.
 6                 COUNCILMEMBER ROCHE: All right, now.


 7       This is a special meeting.
 8                 ATTORNEY WEED: Yes, it is.
 9                 COUNCILMEMBER SPANGLER: And was this


10       on the agenda?
11                 ATTORNEY WEED: Yes, sir.
12                 COUNCILMEMBER FLEMING: Yes, it was.


13                 ATTORNEY WEED: It was on  --
14                 COUNCILMEMBER FLEMING: It was on the


15       agenda.
16                 ATTORNEY WEED: -- the agenda.
17                 During a special meeting, my memory is
18       that the waiver would have to be unanimous.
19       It's not; therefore, the policy will not go into
20       effect.
21                 COUNCILMEMBER SPANGLER: Motion to


22       adjourn now.
23                 COUNCILMEMBER ALEXANDER: Well, now


24       what?
25                 COUNCILMEMBER BATES: Nothing, now that
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 1       it's . . .
 2                 MAYOR JENKINS: Call the roll.
 3                 CLERK BLACKMON: I didn't get either
 4       one of those.
 5                 COUNCILMEMBER SPANGLER: I made the


 6       motion to adjourn.
 7                 MAYOR JENKINS: Does anybody want to
 8       second it?
 9                 COUNCILMEMBER SPANGLER: Do you all


10       want to stay here all night?
11                 COUNCILMEMBER ALEXANDER: No.  I just


12       think we have some questions about . . .
13                 So the personnel policy that we've told
14       the employees is going into effect July 1 now is
15       not?
16                 ATTORNEY WEED: That is my opinion.
17                 MAYOR JENKINS: Is that because we
18       didn't get a --
19                 ATTORNEY WEED: It's because it's --
20                 MAYOR JENKINS: -- unanimous vote --
21                 ATTORNEY WEED: -- the first reading,
22       and I'll --
23                 MAYOR JENKINS: -- on a special
24       meeting?
25                 ATTORNEY WEED: -- and I'll be glad to
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 1       put it back on the next agenda.
 2                 COUNCILMEMBER FLEMING: No, sir.  I
 3       didn't vote for the personnel manual, anyway,
 4       and that's the reason why I voted no.
 5                 MAYOR JENKINS: What was the reason
 6       that you said it -- This is a special meeting.
 7       Is that the reason you said we could not vote?
 8                 COUNCILMEMBER ALEXANDER: It had to be


 9       unanimous to waive first reading.
10                 ATTORNEY WEED: Yeah.  On a special
11       meeting -- it's not a regular meeting -- then
12       the waiver of first reading would need to be a
13       unanimous vote, which it is not.
14                 COUNCILMEMBER FLEMING: I don't know


15       why we're having a first reading anyway when
16       it's already been adopted.
17                 ATTORNEY WEED: The policy has been
18       adopted; however, the policy -- inherent in
19       itself, you also have a corresponding ordinance
20       in the Code of Ordinances in order to fully
21       effectuate it legally.
22                 To make all the four corners match, you
23       would need to do both things.  You need to adopt
24       the policy, which you've done, but you also need
25       to adopt it in the form of an ordinance.


Page 172


 1                 So it won't happen now.  This would
 2       constitute first reading.  I'll put it on your
 3       next regularly-scheduled agenda, and then it
 4       would be actually going to be effective if it
 5       passes at that point.
 6                 MAYOR JENKINS: Do I get a second on
 7       the adjournment?
 8                 COUNCILMEMBER SPANGLER: I rescind my


 9       motion to adjourn.
10                 COUNCILMEMBER FLEMING: You say you're


11       rescinding your motion to adjourn?
12                 COUNCILMEMBER SPANGLER: Yes, ma'am.


13                 COUNCILMEMBER FLEMING: Okay.  Now --


14                 COUNCILMEMBER SPANGLER: I was not


15       aware that there still needed to be more
16       discussion on the matter.
17                 COUNCILMEMBER ROCHE: I don't know how


18       we unring that bell, though.  We made the motion
19       and it failed.  I mean we can't just make the
20       motion over and over again, can we?
21                 ATTORNEY WEED: Well, you can.  I sure
22       wish you would, but that's not up to me.
23                 COUNCILMEMBER SPANGLER: My vote would


24       still be no.  I would still vote no.
25                 COUNCILMEMBER FLEMING: Vote yes to
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 1       waive the first reading?
 2                 COUNCILMEMBER SPANGLER: No.
 3                 COUNCILMEMBER ROCHE: Well, we're going


 4       to have to make sure that whoever's doing the
 5       budget -- you know, if we don't pass this, then
 6       there may be an impact on the budget, so we need
 7       a different set of budget numbers potentially.
 8                 ATTORNEY WEED: Well, until such time
 9       as you actually adopt it by virtue of an
10       ordinance, you know, the existing policy will
11       continue in effect.
12                 COUNCILMEMBER ROCHE: Okay.
13                 MAYOR JENKINS: Motion we adjourn?
14                 COUNCILMEMBER ROCHE: Is it appropriate


15       to ask at this point what the objections are to
16       the current version of the Employee Manual?
17       Since it's on the agenda, can we discuss it?
18                 ATTORNEY WEED: I don't think the
19       Councilman is asking me.
20                 COUNCILMEMBER ROCHE: No.  I'm just
21       saying there's no reason why we can't discuss it
22       since it's on the agenda, right?  So I think
23       it's a fair question to find out what the
24       objections are to the current version of the
25       City Employee Manual.
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 1                 MAYOR JENKINS: All right with me.
 2                 COUNCILMEMBER FLEMING: I don't mind


 3       discussing it if he does want to hear my
 4       objection.
 5                 COUNCILMEMBER ROCHE: Yeah, I would.


 6                 COUNCILMEMBER FLEMING: First of all, I


 7       think the Mayor has -- the Mayor's position -- I
 8       won't necessarily say Mayor Jenkins, but the
 9       role of Mayor, I think, should have the
10       authority to authorize overtime when it is
11       necessary.
12                 We've supposedly cut out overtime.  I
13       feel that it would be more -- for accounting
14       practices, it would be better to be paying
15       overtime at time and a half than accruing comp
16       time for 80 hours and then banking it.
17                 The other issue I had also is the use-
18       it/get-paid-for-it-by-December-31st or you lose
19       it, and I am totally opposed to that.  And so
20       since there was no way to be flexible or no way
21       to be able to compromise on those issues, I'm
22       not going to compromise either and that's why
23       I'm voting no.
24                 COUNCILMEMBER SPANGLER: You don't need


25       my thoughts on this.  You've got Ms. Fleming's.
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 1       That should be enough.
 2                 MAYOR JENKINS: You agree with her?
 3                 COUNCILMEMBER SPANGLER: Sir?
 4                 MAYOR JENKINS: You agree?
 5                 COUNCILMEMBER SPANGLER: I certainly


 6       do.  And I had some other concerns with the
 7       Employee Manual also.
 8                 MAYOR JENKINS: Okay.
 9                 COUNCILMEMBER ROCHE: Like I said, I
10       have some concerns about the Employee Manual,
11       and part of it -- I mean my vision of the comp
12       time was that basically you cut it off at a
13       certain point and then you own that forever and
14       ever and you can take it or cash it out whenever
15       you want to in the future.  I think that for our
16       employees to accumulate 80 hours of comp time
17       was a compromise between getting rid of comp
18       time completely, because a lot of people wanted
19       it, versus just what we have today, which is
20       basically unlimited comp time which creates
21       potentially a very large liability.  In fact we
22       currently have a liability of unpaid comp time
23       which has several problems like you can
24       accumulate comp time and then 10 years later
25       cash it out at a higher dollar amount.  You
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 1       know, we don't really account for that liability
 2       out there.  We would have to figure out how to
 3       account for it, et cetera, et cetera.
 4                 So no, it wasn't perfect in my mind,
 5       either, but I felt like it was the best that we
 6       could do at the time.  And we did make motions
 7       on these changes and passed these motions.  And
 8       again, if I was waiting for 100 percent on this
 9       thing, on anything, I'd be frustrated, but, you
10       know --
11                 COUNCILMEMBER SPANGLER: You can still


12       pass this at the next regular Council meeting.
13                 Is that correct, Mr. Weed?
14                 ATTORNEY WEED: Yes, sir.
15                 COUNCILMEMBER SPANGLER: It does not


16       have to pass tonight.
17                 ATTORNEY WEED: No.  It will not be
18       effective July 1, though.
19                 COUNCILMEMBER SPANGLER: No, but it


20       will be effective as of when it is voted on and
21       passed.
22                 ATTORNEY WEED: Yes, sir.
23                 COUNCILMEMBER SPANGLER: Okay.  So it


24       shouldn't be a problem.
25                 ATTORNEY WEED: Yeah.  When we get to
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 1       it at the next regular meeting, I will probably
 2       ask you to go ahead --
 3                 You know, I think you -- if you end up
 4       doing it and passing it by ordinance, then the
 5       previous motion where you adopted the policy and
 6       made it effective July 1 will become irrelevant
 7       because the ordinance will trump the original
 8       motion, so I'm fine with that.
 9                 So hopefully a majority of you will
10       pass it whenever you pass it.
11                 MAYOR JENKINS: Can some of the
12       original things that were passed on be changed?
13                 ATTORNEY WEED: Sure.
14                 MAYOR JENKINS: Okay.
15                 COUNCILMEMBER ROCHE: Yeah.  And that's


16       the other thing is that I mean, again, I could
17       see bringing up things to make modifications to
18       it already.
19                 COUNCILMEMBER SPANGLER: Well, if the


20       things were not changed originally when we first
21       went over these items, what makes you think
22       they're going to be changed now?
23                 MAYOR JENKINS: I think they have
24       thought about them since then, and it needs to
25       be changed.
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 1                 COUNCILMEMBER SPANGLER: Well, yeah,


 2       there was a lot of things that needed to be
 3       changed.  You know, the attorneys brought up
 4       some very good points that we didn't adhere to.
 5       So you know, we could have done a lot better on
 6       the Employee Manual, but as it is, I'm not ready
 7       to vote on it and approve it tonight, not with
 8       the conditions and concerns that I have.
 9                 COUNCILMEMBER ROCHE: That's fair.
10                 MAYOR JENKINS: Okay.
11                 COUNCILMEMBER FLEMING: So come July


12       the 6th, is that correct, with the regular
13       meeting --
14                 CLERK BLACKMON: Yes, ma'am.
15                 COUNCILMEMBER FLEMING: -- since we did


16       not waive the first reading, we will be having
17       the first reading?
18                 ATTORNEY WEED: No.  The first
19       reading's been done.  You just did that.
20                 COUNCILMEMBER FLEMING: And we didn't


21       waive the first reading.
22                 ATTORNEY WEED: You didn't waive the
23       first reading but you heard the ordinance, it
24       appeared on the agenda.  The first-reading
25       standard has been met, and, therefore, it'll be


Page 179


 1       on a regular meeting and you'll vote it up or
 2       down.
 3                 COUNCILMEMBER FLEMING: Okay.  Thank


 4       you.
 5                 ATTORNEY WEED: And we never vote for
 6       first reading again.
 7                 COUNCILMEMBER ROCHE: And there's
 8       nothing preventing anybody from adding other
 9       items to that same agenda to modify the Employee
10       Manual that just got passed, I guess --
11                 ATTORNEY WEED: Absolutely.
12                 COUNCILMEMBER ROCHE: -- assuming we


13       pass it.
14                 MAYOR JENKINS: But it can be amended
15       at any time.
16                 COUNCILMEMBER ROCHE: That's what I'm


17       saying.  Like I said, there are things in there
18       I don't particularly like either.
19                 MAYOR JENKINS: I didn't like it but I
20       didn't have any sayso.
21                 COUNCILMEMBER ROCHE: I'm finished.
22                 MAYOR JENKINS: Okay.
23                 COUNCILMEMBER ROCHE: I would like to


24       make a motion to adjourn the meeting.
25                 MAYOR JENKINS: Second?
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 1                 COUNCILMEMBER ALEXANDER: Second.


 2                 MAYOR JENKINS: Call the roll.
 3                 CLERK BLACKMON: Councilmember
 4       Alexander?
 5                 COUNCILMEMBER ALEXANDER: Yes.
 6                 CLERK BLACKMON: Councilmember Bates?


 7                 COUNCILMEMBER BATES: No.
 8                 CLERK BLACKMON: Councilmember Fleming?


 9                 COUNCILMEMBER FLEMING: Yes.
10                 CLERK BLACKMON: Councilmember Pittman?


11                 COUNCILMEMBER PITTMAN: Yes.
12                 CLERK BLACKMON: Councilmember Roche?


13                 COUNCILMEMBER ROCHE: Yes.  So there.


14                 CLERK BLACKMON: Councilmember
15       Spangler?
16                 COUNCILMEMBER SPANGLER: I'm going to


17       say no, too, because it's actually been
18       adjourned about 15 minutes ago.
19                 MAYOR JENKINS: Give me a chance to
20       vote on that.
21                 COUNCILMEMBER BATES: No, sir.
22                           - - -
23            (Whereupon, the meeting was adjourned at
24       10:10 p.m. the same day.)
25                           -oOo-
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 1                  C E R T I F I C A T E
   
 2  STATE OF GEORGIA]
   
 3  COUNTY OF DEKALB]
   
 4       I hereby certify that the foregoing transcript
   
 5  was taken down, as stated in the caption, and the
   
 6  proceedings were reduced to typewriting under my
   
 7  direction and control.
   
 8       I further certify that the transcript is a true
   
 9  and correct record of the evidence given at the said
   
10  proceedings.
   
11       I further certify that I am neither a relative
   
12  or employee or attorney or counsel to any of the
   
13  parties, nor financially or otherwise interested in
   
14  this matter.
   
15       This the 16th day of July, 2009.
   
16 
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20 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                        June 29, 2009


             SPECIAL MEETING WITH PUBLIC HEARINGS


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Fleming
    to adopt Zoning Ordinance Text Zmendment, Section 1105
 2  - Conditions of Variance Approval, Sunset Provision.
    The motion was seconded by Councilmember Bates.  The
 3  motion was passed by unanimous vote.


 4       2.   A motion was made by Councilmember Roche to
    grant variance request of Kingport Kuo for accessory
 5  structure at 3693-3695 Stewart Road.  The motion was
    seconded by Councilmember Fleming.
 6
              The second to the motion was rescinded by
 7  Councilmember Fleming.  The motion was rescinded by
    Councilmember Roche.
 8
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         3.   A motion was made by Councilmember Roche to
 9  recess hearing on variance request of Kingport Kuo for
    accessory structure at 3693-3695 Stewart Road until
10  meeting of August 24, 2009.  The motion was seconded
    by Councilmember Bates.  The motion was passed by
11  unanimous vote.


12       4.   A motion was made by Councilmember Fleming
    to recess hearing on conditional use request of Zhi Ye
13  (acupressure) for 5938 Buford Highway, Suite 105,
    until August 24.   The motion was seconded by
14  Councilmember Spangler.  The motion was passed by
    unanimous vote.
15
         5.   A motion was made by Councilmember Bates to
16  approve rezoning request of Klopp Properties Joint
    Venture for 5891 New Peachtree Road from O-I to C-2
17  with conditions as set forth by staff and as amended
    or added to by Planning Commission.  The motion was
18  seconded by Councilmember Spangler.  The motion was
    passed by unanimous vote.
19
         6.   A motion was made by Councilmember Bates to
20  deny the rezoning request of Xavier Anh Nguyen for
    2536 Chamblee Tucker Road from R-1 to O-I.  The motion
21  was seconded by Councilmember Roche.  The motion was
    passed by unanimous vote.
22


23


24


25�                                                       3
 1       7.   A motion was made by Councilmember Fleming
    to grant the rezoning request of 3753 Longmire Way,
 2  LLC/James E.L. Peters, Jr., for 3753 Longmire Way from
    C-2 to M-1, with staff recommendations and conditions
 3  regarding 5-foot sidewalk, wrecker service being a
    normal accessory to the one use allowed (automotive
 4  service and repair shop).  The motion was seconded by
    Councilmember Spangler.
 5
              A motion was made by Councilmember Fleming
 6  to amend the above motion to include site-specific
    review by City Planner's office for sidewalk
 7  placement.  The motion was seconded by Councilmember
    Spangler.  The motion was passed by unanimous vote.
 8
         8.   A motion was made by Councilmember Roche to
 9  waive first reading of ordinance regarding Employee
    Manual.  The motion was seconded by Councilmember
10  Pittman.  The motion received a 4-2 vote with
    dissenting votes from Councilmembers Fleming and
11  Spangler.  The motion did not pass, due to the
    requirement for a unanimous vote.
12
         9.   A motion to adjourn was made by
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13  Councilmember Spangler.


14            The motion was rescinded by Councilmember
    Spangler.
15
         10.  A motion to adjourn was made by
16  Councilmember Roche.  The motion was seconded by
    Councilmember Alexander.  The motion passed by a vote
17  of 4-2, with dissenting votes from Councilmembers
    Bates and Spangler.
18


19


20


21


22


23


24
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 1              P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: This is a work session
19  on our 2009-10 budget, and I think Darlow's got
20  us a pretty well new listing here and Darlow is
21  ready whenever everybody's ready to start on
22  their questions.
23            Darlow, do you want to start on the
24  first page or how are you going to do that?
25            MR. MAXWELL: The principal changes


Page 4


 1  here basically are the elimination of the
 2  financing aspect in its totality.  So you don't
 3  have debt service payment, you don't have
 4  financing income and that aspect.
 5            Basically it was cleaning up a lot of
 6  the items mentioned last night where there were
 7  omitted items, there were duplicated items or
 8  things of this nature, trying to go through and
 9  get those adjusted.
10            And I was also asked about how revenue
11  was projected, and I've given you-all a work-
12  sheet on that which shows each account and an
13  approximately 2 percent increase per year, each
14  account, more or less rounded off.  So those are
15  probably subject to scrutiny.
16            The bottom line right now shows an
17  excess of expenditures over revenues by
18  $487,020, virtually that all coming from the
19  funding of non-general fund sources.  The
20  general fund actually at this point, per the
21  budget, is showing a positive number, but when
22  you consider the funding to and from the other
23  funds, you have an overall negative at that
24  point.
25            COUNCILMEMBER ROCHE: I have a question
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 1  on the column called 2008 Audited Financials.
 2  These should be the actual numbers for 2008?
 3            MR. MAXWELL: They should be, and
 4  they --
 5            COUNCILMEMBER ROCHE: But they're
 6  different.
 7            MR. MAXWELL: Well, let me tell you
 8  what's happened.  They moved my files,
 9  information, moved my files from my computer to
10  the server -- got about a million linked
11  formulas here -- and trying to get those all
12  straightened out.  I mean realistically, I
13  probably spent -- probably spent eight or nine
14  hours doing what a good program would have done
15  in 25 minutes, but, you know, just trying to
16  track down formulas that's now not working and
17  this, that and the other.
18            So I know that the Initial Request
19  column basically is the correct numbers, but as
20  far as the rest of it, I just -- I tried to work
21  out the formulas all the way across the board
22  and I couldn't do it.
23            COUNCILMEMBER ROCHE: Okay.  So anyway,


24  the 2008 Audited Financials that you gave us
25  originally --
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 1            MR. MAXWELL: I mean it should --
 2  obviously those numbers are fixed in stone.  I
 3  mean they don't move.  So yeah, it's just
 4  getting them to come back in the statement.
 5            COUNCILMEMBER ROCHE: So at the end of
 6  2008, we spent basically $614,000 more than we
 7  took in, so -- The numbers on the new version
 8  that was given to us today, the column called
 9  2008 Audited Financials, you're saying they're
10  incorrect because of the --
11            MR. MAXWELL: I'm saying that honestly
12  I don't know.
13            COUNCILMEMBER ROCHE: I understand.
14            Well, it looks like the original
15  numbers, they seem to match up with what the
16  audit says.
17            MR. MAXWELL: The bottom line is I was
18  only looking at one column, trying to get it
19  tied down so that when you said what is it for
20  this, you know, projected budget --
21            COUNCILMEMBER ROCHE: I understand.
22            MR. MAXWELL: -- I do those.
23            COUNCILMEMBER ROCHE: I understand.
24            On the property tax, I mean we just set
25  the millage rate.  Have we plugged in the real
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 1  numbers from that?  I think we had pretty close
 2  estimates on what we'd be collected for property
 3  taxes now.  So is that part of our spreadsheet
 4  for revenue?
 5            MR. MAXWELL: No.  This does tie back
 6  in to any --
 7            COUNCILMEMBER ROCHE: Okay.
 8            MR. MAXWELL: -- any notifications.
 9            COUNCILMEMBER ROCHE: Because I don't
10  remember the numbers, but the property tax is
11  going to actually go down significantly.  I
12  forget what the dollar amount was from the
13  millage rate meetings.
14            COUNCILMEMBER FLEMING: Four hundred
15  and ten.
16            COUNCILMEMBER ROCHE: About $410,000.
17            MR. MAXWELL: From the 2008 numbers or
18  the 2009 numbers?
19            COUNCILMEMBER ROCHE: From the --
20            COUNCILMEMBER FLEMING: If I'm not
21  mistaken, if we capped it at 7.5, it would be --
22  I have it in the car, but I believe it was
23  $410,000 --
24            COUNCILMEMBER ROCHE: Less.
25            COUNCILMEMBER FLEMING: -- less.
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 1            COUNCILMEMBER ROCHE: Right.
 2            MR. MAXWELL: Than the previous year.
 3            COUNCILMEMBER FLEMING: Correct.
 4            CLERK BLACKMON: I'll give you a copy
 5  of that.
 6            COUNCILMEMBER FLEMING: Does that sound


 7  correct?
 8            COUNCILMEMBER ALEXANDER: I believe so.


 9  And in one of those meetings, I had asked the
10  Clerk to get us additional information.  And
11  according to Dekalb County, on those two tax
12  parcels that comprise the GM property, we
13  collect about $180,000 worth of property tax
14  from those two parcels.  Dekalb County informed
15  the Clerk that GM is already appealing the
16  valuation of the largest parcel, which I think
17  they had it at like 21.2 million or whatever.
18            But my question to Representative
19  Johnson was, in Congress's wisdom of the bank-
20  ruptcy plan, where do municipalities fall in the
21  line of creditors?  And his representative
22  responded to me that they passed our concerns to
23  the White House and that we would have to file a
24  letter like every other debtor.
25            So I discussed that with Mr. Maxwell
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 1  last night, about having a doubtful account
 2  reserve or something like that for that $180,000
 3  because we don't know if we're going to get it
 4  because, in the food chain, GM owing us $180,000
 5  pales in comparison to owing somebody billions
 6  of dollars.  And further, with them appealing
 7  the value of the largest parcel, if that appeal
 8  goes through, we don't know if it'll comprise
 9  $180,000.  So that was something I wanted us to
10  consider also.
11            COUNCILMEMBER ROCHE: So looking at the
12  bottom line right now, it looks like we are
13  $1,077,000 in the red, assuming that we don't
14  get the $180,000.  If we do get the $180,000,
15  we're right at $900,000 in the red.
16            MR. MAXWELL: With the $410,000.
17            COUNCILMEMBER ROCHE: Right.  With the
18  $410,000 plus the $487,000 here, that's right at
19  -- that's $897,000.
20            MR. MAXWELL: And to answer your
21  question earlier, those 2008 numbers there are
22  not correct but what you had last night are the
23  correct numbers.
24            COUNCILMEMBER ROCHE: I'm concerned
25  frankly about the rest of these, I mean motor
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 1  vehicle.  I mean basically the economy's going
 2  down, not going up, but you're saying your
 3  revenue numbers are based on an increase of 2
 4  percent?
 5            MR. MAXWELL: That was, yes, a standard
 6  2 percent is what I used going across.
 7            So I mean, you know, if there's a
 8  determination of the percentages, one, too much,
 9  or two, it shouldn't be at all, or should be a
10  decrease, obviously it has to be adjusted; but
11  it's a 2 percent is what it is.
12            COUNCILMEMBER ROCHE: Because it seems
13  to me that you'd probably want to go the other
14  way with it.
15            Okay.  You're basically projecting that
16  we're going to have about one and a quarter
17  million dollars more revenue this year, and I
18  think it's probably going to be the other way
19  around.  I think we're going to have a lot of --
20  I would think probably that much less this year.
21            MR. MAXWELL: Well, if you held it to
22  the 2008, the 2008 number, it would be about
23  one-three less than what it's showing.  1.3
24  million less than what --
25            COUNCILMEMBER ROCHE: Yeah, that's the
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 1  difference, but --
 2            MR. MAXWELL: Yeah.
 3            COUNCILMEMBER ROCHE: -- that's what
 4  I'm saying is that --
 5            MR. MAXWELL: If you held it to the
 6  audited number from 2008.
 7            COUNCILMEMBER ROCHE: Right.
 8            But we know that the -- I mean of that
 9  one and a quarter million I mentioned, we know
10  about $410,000 that's going to be part of that.
11  That still leaves -- I can't add.
12            COUNCILMEMBER SPANGLER: Well, I guess


13  I got a calculator.
14            COUNCILMEMBER ROCHE: Yeah, about eight


15  hundred -- about $875,000, which means we could
16  actually be looking at somewhere around almost
17  $2,000,000, $1.6 million right now between the
18  projected revenue now and our expenditure.
19            MR. MAXWELL: It's very possible based
20  on numbers you're throwing out, yes, sir.
21            COUNCILMEMBER ROCHE: You didn't make
22  up the numbers.  You put the numbers down.
23            MR. MAXWELL: No.  But what I'm saying,
24  it's possible right now, but the crystal ball is
25  just pretty cloudy when it comes to the revenue
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 1  side.
 2            And as you go back and you make a
 3  determination to say okay, hold it steady at X,
 4  you know, like 2008 Audited or whatever like
 5  that, then, you know, you at least have got a
 6  foundation to base it upon.  I mean obviously my
 7  assumption of 2 percent was just that.
 8            COUNCILMEMBER ROCHE: I understand.
 9            MR. MAXWELL: Assumption.
10            COUNCILMEMBER ROCHE: I think we should


11  probably be a lot safer if we did the assumption
12  the other way.  I mean like I said, we already
13  know that we're losing $410,000 from our proper-
14  ty taxes.  Any day you pick up the newspaper,
15  you look at any government entity, I mean all
16  the revenues are going to be down.  It's not
17  going to be pretty.
18            And I'm making this comment not for
19  just you, obviously -- I mean you just plug in
20  the numbers -- but for the Council.  I think
21  that we have a real challenge here that we don't
22  even know.  I mean right now we're looking at a
23  projected deficit of $900,000 for the year
24  that's going to end tomorrow -- actually, today.
25  So there's $900,000 there and then potentially
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 1  another sixteen -- $1.6 million, so that's like
 2  two-and-a-half million dollars.  Pretty soon,
 3  we'll be down to our operating, because we need
 4  to keep it about $3 million just operating
 5  because we don't get paid every week.
 6            So I mean as far as capital expendi-
 7  tures or whatever, I think that we really,
 8  really need to -- I mean everything we've been
 9  talking about all last year about, you know,
10  reducing the budget, reducing spending or
11  whatever, I think that the chickens have come
12  home to roost, so to speak, so here we are.
13            MAYOR JENKINS: We're pretty close to
14  what we was last year; is that correct, Darlow?
15            MR. MAXWELL: I'm sorry?
16            MAYOR JENKINS: According to the
17  budget, what we proposed and all, did we go over
18  as much as we proposed last year?
19            MR. MAXWELL: For two thousand -- for
20  this year we're in?
21            MAYOR JENKINS: '07 and '08.
22            MR. MAXWELL: Okay.  '07 and '08.
23            MAYOR JENKINS: We went in the hole,
24  what I call it "in the hole" --
25            MR. MAXWELL: Well, the actual --
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 1            MAYOR JENKINS: -- nine hundred
 2  thousand.
 3            MR. MAXWELL: -- audited number for
 4  2008 was a $600,000 deficit.
 5            MAYOR JENKINS: But we had proposed
 6  over $900,000.
 7            MR. MAXWELL: Well, obviously the
 8  revision was at break-even.
 9            No.  Excuse me.  There was a $900,000
10  transfer in the revision budget and the actual
11  loss was six-fourteen.
12            COUNCILMEMBER ROCHE: And that's 2008
13  audited.  That's the year before.
14            I'm talking about the year we're in
15  now.  The year we're in now, when we started
16  this time last year, was break-even.
17            MR. MAXWELL: Right.
18            COUNCILMEMBER ROCHE: And then at the
19  mid-year review, we -- not "we," but, you know,
20  the Council decided to modify the budget, and
21  that budget projected losing $900,000.
22            And I don't know if we're on track with
23  that or not, but I understand you're catching up
24  and everything, so --
25            So what I'm saying is that the year
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 1  before, we lost $600,000 out of savings, we're
 2  planning on losing $900,000 on savings, and the
 3  budget we're looking at right now may be losing
 4  as much as one and a half million dollars.  So
 5  in three years, we're talking about what?  Two
 6  and a half, two and a quarter million dollars?
 7            COUNCILMEMBER FLEMING: Three million.


 8            COUNCILMEMBER ROCHE: Three million
 9  dollars.
10            MAYOR JENKINS: As you said, most
11  cities kind of is essentially the same.  I've
12  been watching Decatur.  They're running about
13  like what we are now.  They're going to have to
14  go into over $1.1 million, I believe, to hold
15  onto their reserve.
16            COUNCILMEMBER ROCHE: Well, their 1
17  point whatever million is a smaller percentage
18  of their budget.  They have a school system,
19  they have a larger population; they have a
20  larger overall budget.  So as a percentage of
21  their overall budget, it's a much smaller
22  number.
23            COUNCILMEMBER ALEXANDER: When you


24  calculated the group insurance dollar amount did
25  you incorporate the new amounts that the
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 1  employees are having to pay?
 2            MR. MAXWELL: No, ma'am, that is not in
 3  there.
 4            COUNCILMEMBER ALEXANDER: So this
 5  amount's going to go down on every department.
 6            MR. MAXWELL: Whatever the employees'
 7  contribution is would obviously reduce whatever
 8  expenditure there is, yes, ma'am.
 9            COUNCILMEMBER ROCHE: Well, won't that
10  just offset the increase in the premiums?  The
11  difference between the increase in the premiums
12  versus the additional that we're asking the
13  employees to pay is probably going to net out
14  pretty close to the same.
15            COUNCILMEMBER ALEXANDER: This amount


16  includes the increase in premium.
17            COUNCILMEMBER ROCHE: Right.
18            COUNCILMEMBER ALEXANDER: It doesn't


19  include the increase in the employee contri-
20  bution.
21            COUNCILMEMBER ROCHE: So it's like we
22  have this number here we got to whittle away at,
23  and the number's probably about 150 million
24  dollars.  I'm sorry.  150 million.  1.5 million
25  dollars at least that we need to whittle away
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 1  at, so somewhere in here we need to find one and
 2  a half million dollars if we're going to provide
 3  a balanced budget.  That's our challenge.
 4            [To Mr. Maxwell]  I'm not saying that
 5  to you.  I'm saying that to us.
 6            [To the Council] Anybody at this end of
 7  the table got anything to say?
 8            COUNCILMEMBER FLEMING: I wasn't really
 9  ready to start cutting.  I was ready to add to
10  the budget, though I know that we need to, you
11  know, scrutinize every single line item.  But
12  for instance, the Parks budget, we're not
13  putting the million, or at least the first
14  figures, and I don't want to skip to Parks first
15  because I think we should go through this
16  presentation that Mr. Maxwell has made, you
17  know, sheet by sheet by sheet in order rather
18  than jumping.  But this particular presentation
19  does not include the million back into Parks.
20            MR. MAXWELL: There's nothing in there
21  for parks improvement.
22            COUNCILMEMBER ROCHE: I think we're
23  looking at reducing expenditures by 10 percent
24  across the board.
25            MAYOR JENKINS: Darlow, do you want to
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 1  start on the first page and just go through it
 2  and we'll see what we can do.
 3            MR. MAXWELL: Well, I'm just wondering
 4  if you-all want to go through and ask questions
 5  or whatever rather than me just -- I mean
 6  because I really don't have a presentation,
 7  because most of these were departmental
 8  submissions and, you know, I don't really know
 9  the detail behind them.
10            COUNCILMEMBER ROCHE: I understand.
11            COUNCILMEMBER FLEMING: Going back to
12  Executive, did we make a decision on whether
13  we're moving the grounds upkeep from
14  Administration and Executive?  I believe it was
15  in Executive as well.
16            MR. MAXWELL: You know, I thought about
17  some possible ways to do that, and, you know,
18  obviously if you leave it in Executive, I mean
19  it can work.  But actually to me, it would make
20  more sense if you moved it to Maintenance and
21  then put basically a line item in Maintenance
22  that said City Hall, for example, something
23  along those lines, because I think you should
24  keep all the maintenance costs basically in the
25  Maintenance budget.  You can identify the
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 1  locations if you want to do that.
 2            COUNCILMEMBER FLEMING: But I don't
 3  know why it was appearing because it hasn't
 4  appeared before in our other budgets is why I
 5  was questioning it as a line item.
 6            COUNCILMEMBER BATES: It has been,
 7  actually.
 8            COUNCILMEMBER ROCHE: I think it was in
 9  last year.
10            COUNCILMEMBER FLEMING: I apologize.  I
11  didn't bring the previous budget with me.
12            COUNCILMEMBER BATES: I just want to
13  make sure that I'm not . . .
14            MR. MAXWELL: I'm not sure.
15            COUNCILMEMBER ALEXANDER: On item 32


16  under General Government Expenditures.
17            MAYOR JENKINS: 31 or 32?
18            COUNCILMEMBER ROCHE: Well, the new
19  version has $10,000.
20            COUNCILMEMBER ROCHE: On 31.
21            COUNCILMEMBER FLEMING: $10,000 in
22  each, Administration and Executive.
23            COUNCILMEMBER ROCHE: Right.
24            COUNCILMEMBER FLEMING: Are we ready to


25  move to Administration, Council?
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 1            MAYOR JENKINS: What did you clear up
 2  on the Grounds Upkeep?
 3            COUNCILMEMBER FLEMING: Mr. Bates and


 4  Ms. Alexander, I did not bring a previous copy
 5  of our budget, and it does appear as a line item
 6  in previous budgets, so --
 7            MAYOR JENKINS: It does?
 8            COUNCILMEMBER FLEMING: Yes, sir.  So
 9  it should still appear in the 2010 budget.
10            MR. MAXWELL: I do believe that's a
11  duplication, though, because it's in both
12  departments, Executive and Administration.  I
13  would think that $10,000 would be the total for
14  the whole.
15            COUNCILMEMBER ROCHE: I thought it was
16  twenty.
17            COUNCILMEMBER ALEXANDER: On the
18  December, it looks like it was just $10,000.
19            COUNCILMEMBER FLEMING: Okay.  Can we


20  eliminate $10,000 from one of the two?
21            MR. MAXWELL: I would take it out of
22  Executive.
23            COUNCILMEMBER FLEMING: And we're
24  putting it into Public Works or no?
25            MR. MAXWELL: Well, that's up to you.
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 1            COUNCILMEMBER FLEMING: That's all
 2  right.  That's all right.  We're in Executive.
 3            MR. MAXWELL: There's $10,000 still
 4  showing up in Administration.
 5            COUNCILMEMBER ROCHE: So we have
 6  $1,490,000 to go.
 7            MAYOR JENKINS: On Executive, is there
 8  anything else on that Executive part?
 9            COUNCILMEMBER BATES: Well, I would say
10  if Council wants to go to DMA meetings, they can
11  pay for them themselves and scratch that small
12  line item.
13            MAYOR JENKINS: Is that the --
14            COUNCILMEMBER BATES: Line --
15            COUNCILMEMBER PITTMAN: 32.
16            COUNCILMEMBER BATES: -- 32.
17            MAYOR JENKINS: Well, actually, last
18  year we only spent $467 according to this.
19            Is that correct?
20            MR. MAXWELL: That's what's in the
21  ledger.
22            MAYOR JENKINS: Yeah, okay.
23            COUNCILMEMBER ROCHE: Well, it's cut in
24  half at least.  I frankly don't get to get to
25  those meetings much.
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 1            On the Meetings and Conventions,
 2  though, I think that we can probably do some-
 3  thing with that $25,000.  I didn't go this year.
 4  I was planning on it and decided not to at the
 5  last minute.
 6            I think even with that, I think we
 7  could set some guidelines.  For instance, I
 8  believe that the Saturday class that happens at
 9  the convention, if you get a good class, is
10  probably worth it and worthwhile to the city.
11  Beyond that, though, I think the night before --
12  the hotel, going down there the night before,
13  spending the night at a hotel before and maybe
14  the night after is valid, but other than that, I
15  don't think that we should be paying for more
16  than two nights in Savannah -- two nights plus
17  the classroom.  Now, what that would actually do
18  to that $25,000, I don't know.  I think we could
19  probably get it down to at least fifteen or
20  maybe even ten.
21            MAYOR JENKINS: Along that same line,
22  we could also have representatives go rather
23  than everybody.  I mean I don't like to do that
24  because it's good for all the councilmen to go,
25  but that would be another suggestion.
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 1            COUNCILMEMBER ROCHE: Well, to me, the
 2  value is the training, the actual classes.  I've
 3  learned a lot in the classes on city planning,
 4  you know, finance, all that sort of thing, and I
 5  know we also get those types of classes down the
 6  street at the Mayor's Day, and I think we should
 7  do that too.
 8            The better trained our elected
 9  officials are, I think the better job we have
10  the opportunity to do.  But once the training is
11  done, I don't know about, you know, staying
12  after that, frankly.
13            MAYOR JENKINS: Okay.  How much do you
14  think we can . . .
15            Do you have any idea, Rhonda, of
16  actually what was the total?  What was the total
17  this year?  Do you --
18            CLERK BLACKMON: I don't have a
19  complete total.  It was over $5,000, though.
20            MAYOR JENKINS: Over $5,000.
21            CLERK BLACKMON: The rooms alone were
22  quite hefty.  I could get you a total by the
23  next meeting.
24            MAYOR JENKINS: Bob, what do you
25  suggest?
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 1            COUNCILMEMBER ROCHE: The Meetings &
 2  Conventions, do we have a separate line item for
 3  the actual classes, training classes?
 4            MAYOR JENKINS: It's all in the
 5  registration and it's all added on one sheet.
 6            CLERK BLACKMON: Everything is included
 7  in Meetings & Conventions.
 8            COUNCILMEMBER ROCHE: The registration
 9  fee was what?
10            CLERK BLACKMON: I think it was $210
11  per class or something like that.
12            COUNCILMEMBER ROCHE: Right.
13            MAYOR JENKINS: And the registration
14  for the convention was what?  About three
15  something for each?
16            CLERK BLACKMON: $320, something like
17  that.  I don't know the exact figures.
18            COUNCILMEMBER ROCHE: So it was about
19  $500 each, total?
20            CLERK BLACKMON: Without the hotel.
21            COUNCILMEMBER ROCHE: Plus the hotel.
22            COUNCILMEMBER PITTMAN: Just pay for
23  our own hotel.
24            Now, what did we do with DMA?
25            COUNCILMEMBER FLEMING: Are we reducing
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 1  that in half?
 2            COUNCILMEMBER PITTMAN: Why don't we
 3  just do away with it and if you want to go, just
 4  pay your -- I agree with Mr. Bates.  Just pay
 5  for yourself.
 6            COUNCILMEMBER FLEMING: Okay.  So DMA


 7  we're going to decrease $1,000.
 8            MAYOR JENKINS: Okay.  And what about
 9  $750 on the Meetings & Conventions?  Would that
10  be enough if we just go for two hotel nights,
11  and if you stay any longer, you'll be on your
12  own?
13            COUNCILMEMBER ROCHE: Yeah, that's
14  fine.  Well, $500 times seven is $3500, and then
15  two nights times -- that's what?  300.  So that
16  would be three times seven.  That's twenty-one.
17            COUNCILMEMBER BATES: There's other
18  meetings and things.
19            CLERK BLACKMON: Yes.  Some of this is
20  my clerk classes and some of this is the
21  occupational tax classes, and there's other
22  stuff in there, not just --
23            COUNCILMEMBER BATES: Mayor's Day
24  and --
25            CLERK BLACKMON: Uh-huh.
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 1            MAYOR JENKINS: Well, I was going to
 2  say --
 3            CLERK BLACKMON: Not just Savannah.
 4            MAYOR JENKINS: -- if you could cut it
 5  to $750, maybe we could --
 6            Mayor's Day, we don't need any hotels
 7  on that.
 8            COUNCILMEMBER ROCHE: Right.  Why don't


 9  we call it a straight $10,000 and we'll knock
10  $15,000 off.
11            COUNCILMEMBER FLEMING: But in
12  Administration, Ms. Blackmon, we have $2500 for
13  Meetings & Conventions in your particular
14  budget.
15            CLERK BLACKMON: I don't know that that
16  covers the Deputy Clerk and myself.  I'd have to
17  add it up.
18            COUNCILMEMBER BATES: I would be
19  comfortable dropping it to fifteen, and then if
20  we get some more accurate information, adjust it
21  accordingly.  But I hate to cut it and then need
22  to add, you know, for training and certifica-
23  tion.
24            MAYOR JENKINS: You say instead of
25  cutting it to --
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 1            COUNCILMEMBER BATES: Cut it to
 2  fifteen.  Take ten out.
 3            MAYOR JENKINS: Ten out.
 4            COUNCILMEMBER BATES: Mr. Maxwell and
 5  Clerk Blackmon, on the insurance -- and I know
 6  you're early in on this.  Any wiggle room on
 7  that as far as renegotiating with our carriers
 8  on rates?
 9            I know we've talked about workers' comp
10  in the past, but as far as our general liability
11  and insurance.
12            CLERK BLACKMON: Well, I don't know
13  that he's got the differences, too, that I have
14  lowered on the regular insurance for property
15  and vehicles and so forth.  It's probably not
16  reflected in here yet.
17            MR. MAXWELL: These are just carry-over
18  numbers.
19            CLERK BLACKMON: Yeah.  So it's about
20  $50,000 less right now.
21            COUNCILMEMBER BATES: And those
22  reductions were based upon?
23            CLERK BLACKMON: I lowered it from 2
24  million to 1 million dollars, and also they had
25  some errors listed for full -- For full police
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 1  officers, they had 46, and it was half of that.
 2            COUNCILMEMBER BATES: So you think the
 3  insurance, line item 16, is going to drop sig-
 4  nificantly?
 5            CLERK BLACKMON: At least by $50,000,
 6  and there's other changes that haven't been
 7  done.
 8            COUNCILMEMBER FLEMING: Reduced by --


 9            COUNCILMEMBER PITTMAN: How much?
10            COUNCILMEMBER FLEMING: -- how much,
11  please?
12            CLERK BLACKMON: $50,000.
13            MAYOR JENKINS: You think it's going to
14  drop that much.
15            CLERK BLACKMON: No.  I know.  I've
16  already lowered it that much.
17            MAYOR JENKINS: $50,000.
18            CLERK BLACKMON: Yes, sir.
19            MAYOR JENKINS: From $310,000.
20            COUNCILMEMBER BATES: So we can drop
21  that one to --
22            CLERK BLACKMON: Right.  $50,000.
23            And then there are still changes that
24  I've talked to them about, that are not --
25  probably won't take effect until maybe mid-year,
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 1  which is the vehicles.  There's a lot of
 2  vehicles that are old that we have full coverage
 3  on that we need to drop to just liability.  I
 4  haven't made any of those changes.
 5            COUNCILMEMBER ROCHE: Now go to
 6  $250,000?
 7            COUNCILMEMBER BATES: Again, I'd be
 8  comfortable with taking the fifty out now and
 9  dropping it to two-sixty.
10            COUNCILMEMBER FLEMING: Right.
11            MAYOR JENKINS: Two-sixty.
12            COUNCILMEMBER ROCHE: On the auditors,
13  I know that we probably paid a little extra more
14  on auditing this year, this fiscal year, than
15  years past.  Do we have any outstanding items --
16  sorry -- invoices from Mr. Whittaker?  I know
17  he's had to do some additional work for us on
18  the payroll.
19            CLERK BLACKMON: No.  I think every-
20  thing has been paid.
21            COUNCILMEMBER BATES: Well, his RFP was


22  at twenty-two?  Twenty-one, twenty-two?
23            COUNCILMEMBER ALEXANDER: Twenty-one


24  five.
25            COUNCILMEMBER BATES: Twenty-one five.
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 1            Is there a reason why we're carrying
 2  thirty-five instead of the twenty-one five?
 3            MR. MAXWELL: No, but I suspect there
 4  is going to be probably some additional work
 5  that he has to perform this year.  Whether
 6  that's covered by his RFP, I don't know.
 7            MAYOR JENKINS: Cut it to twenty-five?
 8            COUNCILMEMBER FLEMING: Twenty-five?
 9            MAYOR JENKINS: Instead of thirty-five.
10  I'm asking.
11            COUNCILMEMBER ROCHE: Sounds all right
12  to me.  I mean if there's something that comes
13  -- if we cut this and there's something -- if
14  there's an emergency, you know, the Council
15  could always vote to push it back up again if
16  you have to.
17            MAYOR JENKINS: Right, okay.  That line
18  item --
19            COUNCILMEMBER ROCHE: I would prefer
20  not to.
21            MAYOR JENKINS: Line item 10, we're
22  going to be twenty-five, right?
23            COUNCILMEMBER FLEMING: Yes, sir.
24            COUNCILMEMBER ROCHE: Right.
25            MAYOR JENKINS: Okay.  Darlow, you got
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 1  "Removed $97,000 no longer required."  Now, that
 2  is which item?  Is that Accounting Services?
 3            MR. MAXWELL: That's where that blank
 4  space is.  That was an item that was included
 5  that was for the other outside accounting
 6  services that are not required, and that was
 7  removed.
 8            MAYOR JENKINS: It's not in this.  We
 9  don't have --
10            MR. MAXWELL: No, sir.
11            MAYOR JENKINS: You've already taken it
12  out.
13            MR. MAXWELL: Yes, sir.  It was showing
14  up as $97,000.  That has been removed.
15            MAYOR JENKINS: Okay.
16            COUNCILMEMBER FLEMING: What is line
17  21, Dues & Fees for $7,500?  We're not showing
18  that -- I mean it's a new line item possibly.
19            MAYOR JENKINS: Dues & fees, wouldn't
20  that be --
21            COUNCILMEMBER FLEMING: Yes, sir.
22            COUNCILMEMBER ALEXANDER: No.  It's an


23  existing line item.
24            COUNCILMEMBER FLEMING: It is?
25            COUNCILMEMBER ALEXANDER: Yes.
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 1            MAYOR JENKINS: 21?
 2            COUNCILMEMBER FLEMING: We had seventy-


 3  five in there before?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            COUNCILMEMBER ROCHE: What did we spend


 6  this year, though?
 7            COUNCILMEMBER BATES: Mr. Maxwell,
 8  that's actually shown on both Administrative and
 9  Executive as well.
10            MAYOR JENKINS: Well, actually what --
11            MR. MAXWELL: We will move that off --
12            MAYOR JENKINS: -- is it for?
13            MR. MAXWELL: -- of Administrative.
14            COUNCILMEMBER FLEMING: We haven't
15  spent any money on it.  That's --
16            COUNCILMEMBER BATES: We have.
17            COUNCILMEMBER FLEMING: -- what I'm
18  saying.
19            COUNCILMEMBER BATES: Under
20  Administrative, we have.  It's showing as $5,700
21  under Administrative.
22            MAYOR JENKINS: What is it for?  I mean
23  what is dues for?
24            COUNCILMEMBER FLEMING: I don't know,
25  sir.
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 1            COUNCILMEMBER ROCHE: The DMA dues?
 2            CLERK BLACKMON: That's part of it.
 3            MAYOR JENKINS: Yeah, we do have dues.
 4  That's right.
 5            COUNCILMEMBER ALEXANDER: And probably


 6  GMA.
 7            COUNCILMEMBER ROCHE: Well, could we
 8  eliminate it from here and then --
 9            MR. MAXWELL: I would eliminate.  After
10  looking at it from the Executive sense, the
11  actuals are sitting over there in Administra-
12  tive.  Take the $10,000 --
13            COUNCILMEMBER FLEMING: $7,500.
14            MR. MAXWELL: $7,500.  Sorry.
15            -- $7,500 in Executive.
16            COUNCILMEMBER BATES: And there's
17  another duplicate line item, 30, Software
18  Maintenance is shown in both.
19            MR. MAXWELL: That should be removed
20  too.
21            COUNCILMEMBER BATES: And line item 33,
22  Signs, is also shown in both.
23            MAYOR JENKINS: In other words, it was
24  listed on both.
25            Can you cut that to $2,000?
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 1            COUNCILMEMBER BATES: We'll just move
 2  -- we'll delete all of them under Executive.
 3  They'll be shown under Administrative.
 4            MAYOR JENKINS: Okay.
 5            COUNCILMEMBER FLEMING: So Software,
 6  we're deleting $4,000, and Signs, we are
 7  deleting $3,000?
 8            COUNCILMEMBER BATES: They appear to be
 9  duplicates; yes, ma'am.
10            COUNCILMEMBER FLEMING: Yes.
11            COUNCILMEMBER ROCHE: That's that
12  software maintenance where they --
13            MAYOR JENKINS: So we're deleting
14  another $4,000; is that correct?
15            COUNCILMEMBER FLEMING: Plus another
16  three, sir, for Signs, number 33.
17            MAYOR JENKINS: Oh.  I thought you was
18  on Software Maintenance.
19            COUNCILMEMBER FLEMING: We are.  I'm
20  sorry.  30 and 33.
21            MAYOR JENKINS: You're just taking them
22  out of Executive.
23            COUNCILMEMBER FLEMING: Executive,
24  that's correct.
25            MAYOR JENKINS: But they're still
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 1  there.
 2            COUNCILMEMBER FLEMING: I'm sorry?
 3            COUNCILMEMBER ROCHE: Well, it's
 4  coming out of the overall budget number --
 5            MAYOR JENKINS: Yeah.
 6            COUNCILMEMBER ROCHE: -- so it's still
 7  affecting the bottom line.
 8            MAYOR JENKINS: You're talking about
 9  you're taking out another $7,000.
10            COUNCILMEMBER BATES: And by the way,
11  Mr. Maxwell, I like splitting the Executive and
12  Administrative.  I think that's --
13            COUNCILMEMBER FLEMING: I agree.
14            COUNCILMEMBER BATES: I think that's a
15  very good way of looking at information.
16            COUNCILMEMBER ROCHE: Yeah.  There's
17  some other departments perhaps we could split
18  too.
19            COUNCILMEMBER FLEMING: I would hate to


20  do this, but should we entertain reducing the
21  donations to the four schools from three to
22  fifteen hundred?  We don't normally pay that
23  until the -- until like the third quarter of the
24  year, so --
25            COUNCILMEMBER PITTMAN: We usually pay
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 1  it when school starts.
 2            COUNCILMEMBER FLEMING: I'm sorry?
 3            COUNCILMEMBER PITTMAN: We usually --
 4  we've been paying it like in September.
 5            COUNCILMEMBER FLEMING: I was going to


 6  say, because the Mayor said it wasn't until
 7  third quarter that we paid it.
 8            MAYOR JENKINS: Yeah, that's right.
 9  It's later.  But why not $2,000 rather than
10  cutting -- Cut a thousand out rather than
11  fifteen.
12            COUNCILMEMBER FLEMING: I'm just making


13  the suggestion.  I mean I would prefer not doing
14  it, but since --
15            MAYOR JENKINS: Well, I wouldn't --
16            COUNCILMEMBER FLEMING: -- we have a
17  major deficit here, I'm just looking at all
18  avenues.  I don't want to, obviously, cut it out
19  completely, so I'm just throwing it out on the
20  table at this time.
21            MAYOR JENKINS: Well, all right.  You
22  threw it out on the table as fifteen, and I say
23  we cut it down to two.
24            Brian?
25            COUNCILMEMBER BATES: I'm good either
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 1  way, sir.  And I'm actually fine with the
 2  fifteen that Ms. Fleming has.
 3            COUNCILMEMBER SPANGLER: I agree with
 4  the fifteen, Mayor.  I think the schools will
 5  understand that this is hopefully going to just
 6  be for one year, that we can come back and give
 7  them the $3,000 the following year.
 8            MAYOR JENKINS: Okay.  Then we're
 9  taking what?  Half out.  In other words --
10            COUNCILMEMBER FLEMING: Yes, sir.
11            MAYOR JENKINS: -- $6,000 instead of
12  twelve.
13            COUNCILMEMBER FLEMING: Now, if we have


14  a landfall and we have plenty of revenues by --
15            COUNCILMEMBER BATES: That's the
16  first --
17            COUNCILMEMBER FLEMING: -- mid-year
18  budget --
19            COUNCILMEMBER BATES: That's the first
20  thing --
21            COUNCILMEMBER FLEMING: -- well,
22  that'll be the --
23            COUNCILMEMBER BATES: -- that goes back
24  in.
25            COUNCILMEMBER FLEMING: -- first thing
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 1  that goes back in.
 2            MAYOR JENKINS: Okay.
 3            COUNCILMEMBER FLEMING: So lines 34,
 4  35, 36, 37 we are reducing to $1500, each of
 5  those and deleting -- I mean decreasing by $1500
 6  each.
 7            COUNCILMEMBER BATES: Mr. Maxwell,
 8  lines 40 and 41 and 44 also all appear to be
 9  duplicates.
10            MAYOR JENKINS: Talking about storm-
11  water fees?
12            COUNCILMEMBER BATES: Yes, sir.  Lines
13  40, 41 and 44.
14            MAYOR JENKINS: Is that split up?  I
15  thought we paid on just how much property we
16  owned.
17            COUNCILMEMBER BATES: Yes, sir, but
18  it's shown under the Administrative side.
19            MAYOR JENKINS: All of it is?
20            COUNCILMEMBER BATES: Yeah.
21            COUNCILMEMBER ROCHE: Well, the
22  Training & Education was kind of split out, but
23  I don't see any other -- anything posted to it.
24            COUNCILMEMBER BATES: And my guess
25  would be that that line item 43 on both
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 1  Administrative and Executive could be combined
 2  under Meetings & Conventions.
 3            Is there a reason why it's a separate
 4  amount?
 5            MAYOR JENKINS: That's probably like
 6  our tax clerk and our --
 7            MR. MAXWELL: Well, when I put this
 8  $2,500 in, basically I was thinking about expen-
 9  ditures specifically relating to not Council but
10  to, you know, Rhonda or myself or somebody like
11  that.  The $2,500 there was not Council expen-
12  ditures.
13            COUNCILMEMBER BATES: Well, let's pull
14  that thousand off the Council, line item 43
15  under Executive.
16            COUNCILMEMBER ROCHE: That's
17  Contractual Services?
18            MAYOR JENKINS: Let's take that out.
19            MR. MAXWELL: I'm sorry.  I didn't
20  hear.
21            COUNCILMEMBER ROCHE: Contractual
22  Services is $9,000 on ours and $24,000 on the --
23  I don't mean "ours."  I meant under
24  Administration.  So I don't think we need both.
25            MR. MAXWELL: And how much are you
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 1  taking off?
 2            COUNCILMEMBER ROCHE: Well, I don't
 3  think we need both.  I think --
 4            COUNCILMEMBER ALEXANDER: Yeah.
 5  There's copiers in two places.
 6            COUNCILMEMBER BATES: Yeah.
 7            COUNCILMEMBER ROCHE: Oh, that's right;
 8  the copiers.
 9            COUNCILMEMBER BATES: But it's listed
10  in both places, so --
11            COUNCILMEMBER ALEXANDER: You only have


12  one copier, Rhonda?
13            CLERK BLACKMON: Pardon me?  I'm sorry.
14            COUNCILMEMBER ALEXANDER: You only have


15  one copier?
16            CLERK BLACKMON: Yes.
17            COUNCILMEMBER BATES: So that $8,500
18  under --
19            COUNCILMEMBER FLEMING: That's $33,000


20  allocated.
21            MR. MAXWELL: I would take the $9,000
22  out on the Executive and its total.
23            Also I was looking up at line 38 where
24  it's got Property Tax Billing Expense, and I
25  would assume we've paid all that needs to be
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 1  paid at this point, so I'd knock $2,500 off of
 2  that.
 3            MAYOR JENKINS: Off of which one, now?
 4            MR. MAXWELL: Line 38.
 5            MAYOR JENKINS: Okay.
 6            COUNCILMEMBER BATES: Hey, Susan,
 7  Chris.  The Clerk can't hear with you guys
 8  talking.  So if you have a conversation, if you
 9  could take it out in the hall.  Thank you.
10            COUNCILMEMBER ROCHE: So you're saying
11  reduce 38 by $2,500?
12            MR. MAXWELL: Yes, sir.  I would figure
13  that we have paid the expenditure at this point
14  in time.
15            MAYOR JENKINS: Leave it as how much?
16  Seven?  Did you say twenty-five off of it?
17            COUNCILMEMBER ROCHE: Yes.  That would
18  be $7,500.
19            Well, let me ask you this.  I'm putting
20  this on the agenda for the next meeting.  We
21  need to do an audit of all of our building
22  permits, and I'm not sure if we'd want -- I
23  don't know what that's going to cost us to do.
24  There's a lot of revenues that we're not getting
25  because building permits are not in synch and
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 1  have not been sent over to Dekalb County.
 2            In fact, H-Mart, I think we actually
 3  paid -- we collected taxes on the H-Mart
 4  property as if it was just raw with no building
 5  there whatsoever.  So I think we collected based
 6  on, I think, $10,000,000 when it should have
 7  been $18,000,000.
 8            We need to do a --
 9            MAYOR JENKINS: They're building out.
10            COUNCILMEMBER ROCHE: --  full-blown --
11            MAYOR JENKINS: They're doing it now.
12            COUNCILMEMBER ROCHE: What's that?
13            MAYOR JENKINS: The H-Mart.
14            COUNCILMEMBER ROCHE: No, I understand
15  that.  But what we need is a full-blown audit of
16  all of our building permits because I'm
17  convinced and I have evidence or I've been given
18  evidence that a lot of people are being taxed
19  based on old valuations of their property.
20            One lady in particular was -- I mean
21  they built a $600,000 house and they're paying
22  taxes on it as if it was $120,000 house.  And
23  the reason for that was when we issued the
24  building permit, we never forwarded the building
25  permit to Dekalb County, which would trigger a
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 1  new appraisal so that they would update their
 2  tax digest.
 3            COUNCILMEMBER BATES: Well, or it's
 4  entirely possible that we forwarded it to Dekalb
 5  County and they didn't properly register it.
 6            COUNCILMEMBER ROCHE: Well, we need an


 7  audit one way or another.
 8            COUNCILMEMBER ALEXANDER: Well, it's
 9  not just on the building permits.  According to
10  the tax database, that second building down
11  there at Cafe 101 doesn't exist.
12            COUNCILMEMBER ROCHE: Exactly.
13            COUNCILMEMBER ALEXANDER: And there are


14  personal property taxes in Pinetree Plaza that
15  the County is collecting and we're not getting
16  anything, so it's not just building permits.
17            And I believe Mr. Haeberlin has been
18  trying to work with the County, and he sends
19  continuous e-mails when he finds an error, and I
20  don't know that he's getting any response from
21  them on how we correct the tax database.
22            COUNCILMEMBER ROCHE: I'm going to make


23  a serious effort to have someone from the County
24  here Monday night.
25            COUNCILMEMBER BATES: Well, while we're
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 1  talking about --
 2            COUNCILMEMBER ROCHE: What I'm getting
 3  at is -- that's a separate issue, but do we need
 4  to allow some money here to pay for some sort of
 5  an audit?
 6            COUNCILMEMBER BATES: Let me jump in on


 7  that because I definitely agree with you, but I
 8  think we probably also need to do an audit on
 9  our sanitation to make sure that people who are
10  claiming exemption are really, truly exempt.
11            We probably also need to do some kind
12  of an audit on the homestead exemption side to
13  make sure that we don't have absentee landlords
14  collecting or using -- taking advantage of that
15  $50,000 homestead exemption when they shouldn't
16  get it.  I don't know how you go about doing
17  that, but I'm absolutely convinced that we have
18  people that are landlords in the city that are
19  claiming that exemption and are not entitled to
20  it.
21            COUNCILMEMBER ROCHE: Well, again, I
22  think the whole thing needs to be audited from
23  end to end, but I think we'd probably get the
24  biggest bang for the buck if we started with
25  one.  I wouldn't advocate trying to audit
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 1  everything all at once.
 2            COUNCILMEMBER BATES: No, but --
 3            COUNCILMEMBER ROCHE: But I think the
 4  building permits and getting ourselves in synch
 5  with the County would be a very good place to
 6  start.
 7            COUNCILMEMBER BATES: The only
 8  challenge I see would be the County actually,
 9  you know, agreeing and compensating or working
10  with us to adjust that; whereas, the sanitation
11  side and the homestead exemption side, we've got
12  control.  Well, we've got more control with the
13  sanitation than we do the homestead exemption,
14  because that's something that we control
15  internally.
16            COUNCILMEMBER ROCHE: Well, again, we
17  can get the people from the County, but, again,
18  that's a separate question.
19            The question, though, now is do we want
20  to leave in a little bit of money to anticipate
21  an audit?   We're discovering that the business
22  licenses are misclassified, you know, and the
23  last time that QOL did a sweep, they went
24  through and they found a whole bunch of people
25  who didn't have business licenses at all or they
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 1  had lapsed or whatever.
 2            So obviously there's a big huge mess
 3  out there, but we got to start somewhere, and my
 4  question at this point, though, is do we want to
 5  allocate some money for an audit.
 6            MAYOR JENKINS: What would you suggest?
 7            COUNCILMEMBER ROCHE: I think it would
 8  be cost-justified.  I think it would pay for
 9  itself, frankly.  But on the other hand --
10            COUNCILMEMBER FLEMING: So you're
11  suggesting to not reduce the $10,000 to $7,500?
12  Is that the line item you're referring to?
13            COUNCILMEMBER ROCHE: Well, why --
14            COUNCILMEMBER FLEMING: Just leave --
15            COUNCILMEMBER ROCHE: -- don't we do
16  this?
17            COUNCILMEMBER FLEMING: -- it at ten?
18            COUNCILMEMBER ROCHE: Well, a minute
19  ago, I said that we can reduce this and we can
20  add it back later.
21            Why don't we just go ahead and -- I'll
22  be good with leaving it at $2,500 and then --
23            MAYOR JENKINS: Which item is that?
24            COUNCILMEMBER ROCHE: Sorry.  38.
25            MAYOR JENKINS: Okay.


Page 47


 1            COUNCILMEMBER ROCHE: And what we can


 2  do is we can address it the next couple of
 3  Council meetings as far as deciding what the
 4  next steps are.
 5            MAYOR JENKINS: We dropped that --
 6            COUNCILMEMBER ALEXANDER: We're leaving


 7  it --
 8            MAYOR JENKINS: -- to seventy-five.
 9            COUNCILMEMBER ALEXANDER: -- at $7,500.


10            MAYOR JENKINS: You're just going to
11  leave it at ten.
12            COUNCILMEMBER FLEMING: Correct,
13  $7,500.
14            COUNCILMEMBER ROCHE: Yeah, reducing it
15  $2,500 to get it down to --
16            MAYOR JENKINS: You reduced it, but you
17  say you're going to bring it back up to use for
18  this audit.
19            COUNCILMEMBER ROCHE: No.  What I'm
20  saying is that we need to find out what our
21  options are as far as an audit, and we can deal
22  with that in a Council meeting.
23            MAYOR JENKINS: Oh, okay.
24            COUNCILMEMBER FLEMING: Now, I believe


25  that we approved in January -- I was talking to
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 1  Ms. Blackmon the other day.  We approved in
 2  January for GMA to do an audit for us, and that
 3  was on our --
 4            COUNCILMEMBER ALEXANDER: Alcohol, I


 5  believe.
 6            COUNCILMEMBER FLEMING: I'm sorry?
 7            COUNCILMEMBER BATES: Alcohol.
 8            COUNCILMEMBER ALEXANDER: Alcohol.
 9            COUNCILMEMBER FLEMING: Alcohol.  So we


10  need to keep that in mind, too, for this
11  particular expense.
12            CLERK BLACKMON: Yeah.  Luke and I were
13  looking at our revenues from wholesale and
14  restaurant excise.  Wholesale I think is pretty
15  accurate.  Restaurant, I do not.  They're not
16  reporting everything they should be.
17            COUNCILMEMBER FLEMING: And we do need


18  to definitely get onto that audit since we've
19  already approved it.
20            COUNCILMEMBER BATES: Mr. Roche, we do


21  have $5,000 listed under Capital Expenditures
22  under Studies that we could probably allocate or
23  use some of those towards the audit.
24            COUNCILMEMBER FLEMING: That might
25  help, yes.
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 1            COUNCILMEMBER BATES: That line item is
 2  shown under both Executive and Administrative,
 3  but I'd personally like to keep that there.
 4            COUNCILMEMBER ROCHE: I will agree with
 5  that.
 6            MAYOR JENKINS: Which line item is
 7  that?
 8            COUNCILMEMBER BATES: That would be
 9  line item 57, sir.
10            MAYOR JENKINS: 57, okay.
11            COUNCILMEMBER ROCHE: What building
12  improvements are we talking about?  Just
13  curious.  It's on --
14            MR. MAXWELL: It's probably more --
15  honestly, more on the line of probably repair
16  and upkeep than a capital expenditure.
17            COUNCILMEMBER ROCHE: Yeah.  Line 51 is
18  -- yeah, I understand it's capital.  Line 51 for
19  Executive is Building Improvements and line 51
20  for Administration is the same dollar amount for
21  a commercial paper shredder.  So I guess we can
22  improve the building by --
23            MAYOR JENKINS: You're talking about --
24            COUNCILMEMBER ROCHE: -- by shredding
25  the paper.
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 1            MAYOR JENKINS: -- Capital Expendi-
 2  tures; right?
 3            COUNCILMEMBER ROCHE: I understand.
 4            MAYOR JENKINS: Okay.  But I mean --
 5            COUNCILMEMBER ROCHE: I just -- I saw
 6  the $2,500.  I mean I don't think it's a huge
 7  number.  I just was curious as to what we were
 8  going to improve.  Any particular plans for
 9  that?  Because no money's been spent this year.
10            COUNCILMEMBER FLEMING: For Building
11  Improvements?
12            COUNCILMEMBER ROCHE: Line 51 on page
13  -- the second page of the General Government-
14  Executive.
15            MAYOR JENKINS: Administrative or
16  Executive?
17            COUNCILMEMBER ROCHE: Executive.
18            COUNCILMEMBER FLEMING: Executive.
19            COUNCILMEMBER ROCHE: Line 51.
20            COUNCILMEMBER FLEMING: Would that not


21  be part of the leased building that we're
22  getting ready to lease or the leased building of
23  the Boxing Club?
24            COUNCILMEMBER BATES: I would say that
25  that's just moneys there just in case,
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 1  just-in-case dollars.
 2            CLERK BLACKMON: Yeah.  Air conditioner
 3  leaking or --
 4            COUNCILMEMBER BATES: Window breaks.
 5            CLERK BLACKMON: Right, absolutely.
 6            COUNCILMEMBER ROCHE: Loose tiles.
 7            COUNCILMEMBER BATES: I'd keep it.
 8            COUNCILMEMBER FLEMING: Okay.  And I
 9  want to be sure.  We are indeed deleting item 48
10  on the Executive side, copiers, because it's --
11            COUNCILMEMBER BATES: And 49.
12            MR. MAXWELL: Both of them.  I would
13  take that $2,500 that's showing down on line 51,
14  and since it's probably not capital, I would
15  request that we move it up to line 14 and show
16  it as repairs and maintenance.
17            COUNCILMEMBER BATES: In addition to
18  the ten under Administrative?
19            MR. MAXWELL: I mean unless you want to
20  delete it in its totality, but it's not a
21  capital item I guess is what I'm trying to say.
22            COUNCILMEMBER BATES: Well, seeing how
23  we're already showing ten under the initial
24  request under Administrative under line 14, I
25  would be, then, okay with scratching that
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 1  capital improvement expenditure.
 2            MAYOR JENKINS: Do you mean all of it?
 3            COUNCILMEMBER BATES: Yes, sir.
 4            COUNCILMEMBER ROCHE: So you're taking
 5  out the $2,500.
 6            MAYOR JENKINS: You're talking about
 7  just Building Improvements; right?
 8            COUNCILMEMBER BATES: Yes, sir, line
 9  51.
10            MAYOR JENKINS: Take that out.
11            COUNCILMEMBER BATES: Yes, sir.
12            MAYOR JENKINS: What else will we take
13  out?  On studies, could we combine that with
14  some of the other, Meetings & Conventions or
15  something?
16            COUNCILMEMBER ALEXANDER: I would see


17  that studies as being by an outside service,
18  nothing to do with training of Council.
19            COUNCILMEMBER ROCHE: I would tend to
20  leave that in because there's probably going to
21  be times when we need research done on stuff.  I
22  mean I know we had a previous Council member who
23  loved to do studies, but I'm not saying we go to
24  that point.
25            Well, at the moment, we're showing
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 1  $123,000.
 2            COUNCILMEMBER FLEMING: One thirty-
 3  five.
 4            COUNCILMEMBER ROCHE: Well, I must have


 5  missed something.
 6            COUNCILMEMBER FLEMING: But I didn't
 7  catch what Mr. Bates just reduced.
 8            COUNCILMEMBER BATES: That was line 51
 9  under the Capital Expenditures.
10            COUNCILMEMBER FLEMING: Oh, but we
11  moved it to line 14.
12            COUNCILMEMBER BATES: No, we didn't.
13            COUNCILMEMBER PITTMAN: No.
14            COUNCILMEMBER BATES: We're showing --
15            COUNCILMEMBER FLEMING: Oh.
16            COUNCILMEMBER BATES: We're showing --
17  under the Administrative side, we're showing
18  $10,000 under Repairs & Maintenance.
19            COUNCILMEMBER ROCHE: $1,369,000 to go.
20            MAYOR JENKINS: Have you done all
21  you're going to do to the Executive and Adminis-
22  trative?
23            Brian?
24            COUNCILMEMBER BATES: Yes, sir.  I'm
25  done on the Executive side.
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 1            MAYOR JENKINS: How about the
 2  Administrative?
 3            COUNCILMEMBER FLEMING: Administration?


 4            MAYOR JENKINS: Yes.
 5            COUNCILMEMBER FLEMING: The first
 6  question I had was all the salaries are in part-
 7  time.
 8            MR. MAXWELL: Well, but they're all
 9  full-time.  That's not any part-time.
10            COUNCILMEMBER FLEMING: But then I was
11  going to jump down here and say if it's part-
12  time, then we can eliminate all these other
13  things down here.
14            No, huh?
15            MR. MAXWELL: Afraid not.
16            COUNCILMEMBER PITTMAN: 21, did we
17  figure out what that was in Administration?
18            MAYOR JENKINS: 21?
19            COUNCILMEMBER PITTMAN: Uh-huh.
20            COUNCILMEMBER ROCHE: Dues and Fees.
21  Yeah, we took it off the Executive.
22            COUNCILMEMBER PITTMAN: And put it --
23            MAYOR JENKINS: But you're going to
24  leave it there?
25            COUNCILMEMBER ROCHE: We're going to
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 1  leave it there.
 2            COUNCILMEMBER PITTMAN: Leave it there.


 3  Okay.
 4            COUNCILMEMBER ROCHE: Okay.  Repairs
 5  and Maintenance, I guess we're going to have to
 6  leave that.
 7            COUNCILMEMBER BATES: On the Telephone,


 8  is that just the land lines?
 9            CLERK BLACKMON: Everything, cell
10  phones included.
11            COUNCILMEMBER BATES: Have we gone out


12  to -- who's our cell phone provider?
13            CLERK BLACKMON: Well, we have --
14            COUNCILMEMBER BATES: Do we have
15  multiple?
16            CLERK BLACKMON: Yes.
17            COUNCILMEMBER BATES: What can we do to


18  consolidate?  How challenging is that?
19            I know the Police -- who are you guys
20  with?
21            SERGEANT LOPEZ: Verizon.
22            COUNCILMEMBER BATES: And you guys?
23            CLERK BLACKMON: Most of us are on
24  Verizon now also.  We have a few, Bobby and
25  Dennis, that are still on Sprint.
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 1            COUNCILMEMBER BATES: And are we
 2  contractually obligated to them?  How can we
 3  migrate?
 4            CLERK BLACKMON: At this point, I don't
 5  think so.
 6            COUNCILMEMBER BATES: Personally, I
 7  think we would probably realize some net savings
 8  if we were able to consolidate --
 9            CLERK BLACKMON: I'll check on and make
10  sure that there's no --
11            COUNCILMEMBER BATES: -- everything.
12            CLERK BLACKMON: -- termination fees,
13  but we're beyond contract year, so --
14            SERGEANT LOPEZ: Nextel is state
15  contract so there shouldn't be any terminations.
16            COUNCILMEMBER BATES: Is there a
17  problem with consolidating and bringing every-
18  body up under one provider?
19            CLERK BLACKMON: We're gradually doing
20  that anyway, because the Mayor, myself, Luke,
21  we're all under Verizon now.
22            COUNCILMEMBER BATES: And do we have a


23  corporate rate that we get, we get minutes to
24  minutes or phone to phone?
25            SERGEANT LOPEZ: We save quite a bit
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 1  with Verizon.  You're looking at just basic cell
 2  phone service, and I think it's $34 a month
 3  versus Nextel which is probably about $60.
 4            CLERK BLACKMON: It was close to $60.
 5            COUNCILMEMBER ROCHE: Does that include
 6  the pagers -- I'm sorry -- the Blackberries?
 7            SERGEANT LOPEZ: The Blackberries, it
 8  depends on the rate.  We pool the Police
 9  Department because the package we got, we pool
10  our cell service.  So that's factored into it.
11            I'm not too familiar with how the
12  Blackberry service works, but we do have a rep
13  that responds to any phone calls, e-mails, any
14  questions you have if you want more information.
15            COUNCILMEMBER ROCHE: Yeah.  I know I
16  pay a fortune for my Blackberry, the service.
17            COUNCILMEMBER BATES: And as far as the
18  land lines, I know Ms. Pittman was looking into
19  adding or upgrading the system.
20            Who are we with on our land lines?
21            CLERK BLACKMON: AT & T is our main
22  provider, and actually Digitel has offered --
23  and I've gotten it together for him to get --
24  take for free, all of our AT & T bills and get
25  with our rep and try to see where our lines are
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 1  going and save us some money.
 2            COUNCILMEMBER BATES: Do we know how
 3  many lines we're paying for, and has that been
 4  audited and --
 5            CLERK BLACKMON: I couldn't even tell
 6  you how many lines because everyone is with them
 7  except some of the internet is Comcast, so --
 8            COUNCILMEMBER BATES: And that's --
 9  you're shaking your heads on me.
10            SERGEANT LOPEZ: We don't use AT & T.
11  We use Nuvox.
12            CLERK BLACKMON: All of your lines are
13  on Nuvox?
14            SERGEANT LOPEZ: Except 911.
15            CLERK BLACKMON: Okay.  Because some of
16  them come on our bill.
17            COUNCILMEMBER BATES: And that bill is
18  just a consolidated bill; it's not broken out by
19  building?
20            CLERK BLACKMON: They are broken out by
21  phone number, but they're a mess.  We've had two
22  AT & T reps that I've tried to get to come out
23  here and correct everything.  So I've had a
24  challenge with that, and that's why when Digitel
25  offered, I told him that we would be more than
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 1  happy to do that.  And he's not charging.
 2            COUNCILMEMBER FLEMING: But with that,
 3  didn't you mention that we'd have to get all new
 4  equipment as well?
 5            CLERK BLACKMON: That's just for adding
 6  another line.  We're max'ed out with what we
 7  have on our system.  That's for another actual
 8  phone line.
 9            COUNCILMEMBER PITTMAN: It would be,
10  that price would be two more phone lines,
11  actually.
12            CLERK BLACKMON: Right.  Yeah, the
13  price I was given would be two more.  But I mean
14  the request was we wanted one for the special
15  events line.
16            COUNCILMEMBER PITTMAN: Right.
17            COUNCILMEMBER FLEMING: But you
18  wouldn't have to have new hardware?  Phones.
19            CLERK BLACKMON: Not phones, no.
20            COUNCILMEMBER ALEXANDER: The box.
21            CLERK BLACKMON: The box, right.  The
22  brain.
23            COUNCILMEMBER ALEXANDER: The cabinet


24  has probably got as many cards in it as it can
25  hold --
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 1            CLERK BLACKMON: Right.
 2            COUNCILMEMBER ALEXANDER: -- to expand.


 3  The cabinet probably has as many cards in it as
 4  it will hold, and you have to buy another
 5  cabinet and upgrade.
 6            CLERK BLACKMON: Correct.
 7            COUNCILMEMBER BATES: That's assuming
 8  that we go to a new system.  If we're just going
 9  to audit what we've got existing right now, I
10  would venture to guess that there are probably
11  phone lines that we're paying for that we're not
12  using.  Somewhere in the City, between the
13  Courts, between the Library, between City Hall,
14  between the Arena, between unused lines that may
15  be hidden over at P.D., I'm guess that there are
16  -- (counting) one, two -- five phone lines that
17  we're paying for that we're not using, and it
18  would be good to have a consolidated
19  understanding of where the phone lines go in the
20  city.
21            SERGEANT LOPEZ: But we've kept up with
22  our phone line.  When we switched from AT & T to
23  Nuvox, we got -- we requested all the phone
24  listings for the City of Doraville to come to
25  us.  They gave us a list -- and of course this
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 1  has been several years, but so we could divide
 2  and show Nuvox what was ours and what was
 3  theirs.  And if we could not tag a line to a
 4  specific phone, if we didn't know where it was,
 5  it was cancelled, be it for the Police
 6  Department, City Hall, Arena, Library so forth.
 7  We went through and cleaned that up quite a bit.
 8  And we keep up with it a lot because we worked
 9  with Digitel coming out and so forth and setting
10  up lines.  So it was done not too long ago.
11            COUNCILMEMBER BATES: But that was only
12  on the P.D. side?
13            SERGEANT LOPEZ: No.  It was all the
14  AT & T.   That was one of those bills that the
15  Police Department coded for the entire city
16  where we would have to break out Library had
17  this many lines, or City Hall, then we would
18  break it up.  So when we had that done, it was
19  for the entire city, and we identified all the
20  lines and made sure it was a working line, make
21  sure we knew where it rang, who would answer;
22  whether it was a fax line, an internet line or
23  something like that.  It's been a few years.
24            CLERK BLACKMON: Yeah.  It needs to be
25  done again.
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 1            SERGEANT LOPEZ: I mean it can't be too
 2  -- You might find a line or two --
 3            COUNCILMEMBER BATES: Okay.  Well --
 4            SERGEANT LOPEZ: -- but it wouldn't be
 5  probably more than that.
 6            COUNCILMEMBER BATES: That's
 7  reassuring, but the Digitel --
 8            CLERK BLACKMON: They're a mess.  I can
 9  tell you from paying the bills, because we have
10  to put them by the phone number, they're not
11  straight on our side, City Hall side, so Digitel
12  is doing that for us.
13            COUNCILMEMBER BATES: Good.
14            MAYOR JENKINS: Kari, can I ask you a
15  question?
16            SERGEANT LOPEZ: Sure.
17            MAYOR JENKINS: Did we eliminate all
18  the beepers?
19            SERGEANT LOPEZ: We don't have anymore
20  pagers now.  We haven't had those for at least a
21  couple years, I think.
22            COUNCILMEMBER ROCHE: Well, a lot of
23  what's in Administrative, we've eliminated from
24  the Executive side.
25            MAYOR JENKINS: Okay.  What else do we
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 1  lack on the Administrative and the Executive so
 2  we can move on to one of the others?
 3            COUNCILMEMBER FLEMING: I still think
 4  that the PR/Marketing and Web Site layout is
 5  high since we only spent $7,900 last year.
 6            MAYOR JENKINS: Give the number,
 7  please.
 8            COUNCILMEMBER FLEMING: I'm sorry.
 9  It's line number 56.
10            COUNCILMEMBER ROCHE: I agree with
11  that.
12            COUNCILMEMBER FLEMING: It's high, and
13  I don't want to reduce it down to nothing, but
14  from thirty to eight thousand.
15            CLERK BLACKMON: Well, remember Luke
16  said we have not finished paying for Phase II, I
17  don't believe, of ASADI.  And then this also
18  includes all the advertisements and so forth.
19            MAYOR JENKINS: Has she done anything?
20            CLERK BLACKMON: She's working on Phase
21  II.  It's not completed.
22            COUNCILMEMBER ROCHE: Well, we don't
23  even know what Phase II is.  I mean that's
24  $21,000.
25            CLERK BLACKMON: Yeah, we do.  I mean
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 1  he has a whole list of Phase II.
 2            COUNCILMEMBER ROCHE: Well, we'd like
 3  to get that.
 4            CLERK BLACKMON: We'd be more than
 5  happy to give that to you-all.  It was in the
 6  original bidding whenever they first started.
 7            COUNCILMEMBER FLEMING: So the adver-
 8  tisement --
 9            CLERK BLACKMON: I have it in my
10  office.
11            COUNCILMEMBER FLEMING: -- that we do
12  for public hearings for Planning Commission is
13  in Administration?
14            CLERK BLACKMON: He does -- yeah, well,
15  because I do ads.  All that is --
16            COUNCILMEMBER BATES: But that's --
17            CLERK BLACKMON: -- any ads that Luke
18  runs.
19            COUNCILMEMBER BATES: But that's not
20  covered under line item 18, Advertising?
21            CLERK BLACKMON: I guess most of it is
22  in there, because he mentioned last night, not
23  all of this was ASADI and he wanted to keep it
24  so that we didn't go over.  But he said if
25  you-all have any questions for him, you can ask
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 1  him --
 2            COUNCILMEMBER BATES: Here's my
 3  challenge with --
 4            CLERK BLACKMON: -- by e-mail.
 5            COUNCILMEMBER BATES: -- cutting our
 6  PR/Marketing/Web Site budget.  The first rule of
 7  thumb in private -- in corporate world is the
 8  last thing you cut is your marketing budget in a
 9  down time because you want to promote your
10  product to encourage people to buy.
11            We have not done historically a great
12  job of promoting the city of Doraville as a good
13  place -- great place to live, work and play.  I
14  would really like us to keep that so that we can
15  do some outreach, some targeted promotion, and
16  encourage and partner with the CVB or the
17  Doraville Business Association encouraging and
18  promoting Doraville as a place to do business
19  and to live.
20            So I'm leery of going down that path.
21  I understand it's a big line item but --
22            MAYOR JENKINS: Do you want to leave
23  the full amount in it?
24            COUNCILMEMBER FLEMING: You don't want


25  to consider cutting it by $10,000?  I mean we've
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 1  reduced the schools in half.
 2            COUNCILMEMBER BATES: I hear you, and I
 3  would be amenable to reducing it but not
 4  eliminating it.
 5            COUNCILMEMBER FLEMING: Oh, no, no, no.


 6            MAYOR JENKINS: $10,000.
 7            COUNCILMEMBER FLEMING: I did not want
 8  to suggest eliminating it; just to reduce it to
 9  $20,000 instead of thirty.
10            COUNCILMEMBER ROCHE: If we have a
11  contractual obligation for $21,000, I guess we
12  could reduce it by $9,000 to that $21,000.
13            COUNCILMEMBER FLEMING: $21,000, so
14  we're going to reduce it by nine.  Is that
15  acceptable to everybody?
16            COUNCILMEMBER SPANGLER: I think
17  Mr. Howe was saying something about -- did he
18  mention more than $21,000?
19            COUNCILMEMBER ALEXANDER: I think
20  you're right.
21            CLERK BLACKMON: Twenty-three.
22            COUNCILMEMBER SPANGLER: Because I
23  would rather leave this in, because like
24  Mr. Bates said, this is a very important item
25  for us for future development.
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 1            COUNCILMEMBER ROCHE: I just have to
 2  say I'm just amazed that any web site would cost
 3  $60,000.  I mean I just can't get over that.
 4  That's like about 60 times more than it should
 5  cost.
 6            COUNCILMEMBER FLEMING: So we're
 7  leaving it at thirty?
 8            COUNCILMEMBER SPANGLER: I would feel


 9  more comfortable leaving it at thirty.
10            MAYOR JENKINS: I do remember when that
11  went out for RFPs we did not take the low bid.
12            COUNCILMEMBER ROCHE: Well, I would
13  like to see at least one photograph of one
14  resident of Doraville somewhere on the Doraville
15  web site.  I'll take the picture myself.  I did
16  on my whole web site --
17            MAYOR JENKINS: How about putting you
18  on it?
19            COUNCILMEMBER ROCHE: -- for like 30
20  bucks.
21            I think it should be transferred over
22  to the Library, frankly.  I mean they do the
23  newsletter already and it would seem reasonable
24  to do that, so -- but anyway.
25            COUNCILMEMBER FLEMING: Contractual
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 1  Services, line 42.
 2            COUNCILMEMBER ROCHE: Yeah.
 3            COUNCILMEMBER BATES: That's line items
 4  48, 49 and 49-A, I guess.
 5            MAYOR JENKINS: Yeah.  It's listed
 6  twice, isn't it?
 7            COUNCILMEMBER BATES: No, sir, it's
 8  not.  It's just carried up.
 9            COUNCILMEMBER ROCHE: Are you saying
10  that 43 [sic] is a roll-up of 48 and 49?
11            MR. MAXWELL: Yes.  48 and 49 are roll-
12  up.
13            COUNCILMEMBER FLEMING: So the twenty-


14  four that's in 48 and 49 are not added to this
15  Administration; is that correct?
16            COUNCILMEMBER ROCHE: It's part of the
17  total.
18            MR. MAXWELL: It just rolls up the
19  detail on that.
20            COUNCILMEMBER FLEMING: Okay.
21            MAYOR JENKINS: In other words, just
22  brought that down to.
23            COUNCILMEMBER FLEMING: Have we
24  received any RFPs for the payroll services?
25            MAYOR JENKINS: We got two.
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 1            I'm sorry.  You had asked him a
 2  question.  I didn't mean to interrupt.
 3            What was the question?
 4            COUNCILMEMBER FLEMING: RFPs for
 5  Payroll Services.
 6            CLERK BLACKMON: We've gotten one.
 7            MAYOR JENKINS: I thought we had two.
 8            CLERK BLACKMON: They sent it twice to
 9  make sure we got it.
10            MR. MAXWELL: I've had probably half a
11  dozen, at least, contact me, and I have probably
12  fax'ed to at least four of them, I know, the
13  RFP.
14            COUNCILMEMBER FLEMING: Do you feel
15  comfortable with that $15,000 figure?
16            MR. MAXWELL: Yeah, I do.
17            COUNCILMEMBER ROCHE: What's the cutoff
18  for the RFPs?
19            CLERK BLACKMON: This Friday.
20            MAYOR JENKINS: Friday.
21            COUNCILMEMBER ROCHE: Well, Friday's a
22  holiday.  We're not open, are we?
23            MAYOR JENKINS: It'll be Monday.
24            CLERK BLACKMON: We're not open, but
25  whatever comes in the mail Monday, I'll count as
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 1  the last.
 2                      - - -
 3         (Brief, inaudible conversation)
 4                      - - -
 5            COUNCILMEMBER FLEMING: We already know


 6  that.
 7            MR. MAXWELL: But there's no way to
 8  swing it, get it over there.
 9            COUNCILMEMBER FLEMING: Oh, but why
10  not?
11            COUNCILMEMBER BATES: I'm sorry.  I
12  didn't hear your question.
13            COUNCILMEMBER FLEMING: This is a
14  sidebar conversation.
15            COUNCILMEMBER BATES: Oh.
16            COUNCILMEMBER ROCHE: Well, I think
17  it's worth bringing out.
18            COUNCILMEMBER FLEMING: We could
19  possibly save 40 percent on the payroll services
20  if we went to bi-weekly.
21            MR. MAXWELL: But then you have a major
22  problem of how do you convert from a weekly to a
23  biweekly.
24            Well, I mean there's really only two
25  ways.  One of them is expensive for the City and
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 1  one of them is expensive for the employee, so I
 2  mean there's no real good answer to the ques-
 3  tion.
 4            COUNCILMEMBER ROCHE: But you only have


 5  to do it once, though, and then we save 40
 6  percent forever.
 7            MR. MAXWELL: There would be savings
 8  because obviously they are charging you X per
 9  check --
10            COUNCILMEMBER ROCHE: Right.  I under-
11  stand.
12            MR. MAXWELL: -- you know, to do so.
13  Really over a period of time, it is a savings.
14            COUNCILMEMBER ROCHE: Uh-huh.
15            COUNCILMEMBER FLEMING: But that
16  $15,000 is inclusive of weekly, and I really
17  think our employees would have a very hard time
18  converting over, especially right now with the
19  economy the way it is.
20            COUNCILMEMBER PITTMAN: Yes.  We went


21  there last year and we decided --
22            CLERK BLACKMON: And now it's worse --
23            COUNCILMEMBER PITTMAN: -- this was
24  not --
25            CLERK BLACKMON: -- this year.
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 1            COUNCILMEMBER PITTMAN: That's right.
 2  This was not the appropriate time to do that to
 3  the employees.
 4            MR. MAXWELL: I've only been through
 5  that --
 6            COUNCILMEMBER FLEMING: So we're not --


 7            MR. MAXWELL: -- one time, and --
 8            COUNCILMEMBER FLEMING: -- cutting
 9  anything from that; correct?
10            MR. MAXWELL: -- the government, you
11  know, took the hit to go ahead and just
12  basically bite the bullet because there's really
13  no other way to do it.
14            COUNCILMEMBER PITTMAN: I just think
15  it's bad timing right now to do that to them.
16            COUNCILMEMBER ROCHE: Well, line 50.
17  And I never thought I would say this, but I
18  think that we need to take this out for now.  I
19  think that -- that's for accounting software.
20            As much as I understand that we
21  probably could use new accounting software and
22  all of that, I think that until such time as we
23  have clear requirements and a good GAP analysis
24  and the whole nine yards, I think that that's
25  when we should make the decision to make that
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 1  capital expenditure.
 2            I think just going out and buying
 3  something, we could end up just as bad off.
 4  I've seen it happen more than once.  I don't --
 5  I just think that that should be brought up for
 6  the Council either as a separate R -- part of an
 7  RFP, and say, okay, the Council votes to spend
 8  X-number of dollars on the accounting software
 9  system.
10            But just putting a dollar amount out
11  here at this point is probably not --
12            MAYOR JENKINS: Well, that's on --
13            COUNCILMEMBER ROCHE: -- not realistic.
14            MR. MAXWELL: It's probably within
15  about a thousand dollars of what it's going to
16  probably cost.  It's not a -- it's an accurate
17  number.  Now, you know, whether the issue is
18  another issue, but the number is there.
19            COUNCILMEMBER ROCHE: No.  It's
20  accurate if we take one particular solution.
21            MR. MAXWELL: That's correct.
22            COUNCILMEMBER ROCHE: That particular
23  solution may or may not meet our needs.  You
24  mentioned it didn't work with Intergov, whatever
25  it is.
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 1            COUNCILMEMBER ALEXANDER: No.  He said


 2  he had not asked.
 3            COUNCILMEMBER ROCHE: Right.
 4            Well, again, these are serious
 5  questions and these are questions that we need
 6  to ask and we need to find out.
 7            Like I said, at this point, I just
 8  think that we need to approach this a little
 9  more deliberately than to just throw a dollar
10  amount out there.
11            COUNCILMEMBER BATES: Well, respect-
12  fully, I disagree.  We have hired an accountant
13  who knows what his job responsibilities should
14  be and are and is coming to us with a proposal
15  for some software that would make his job and
16  the City's financial reporting much more
17  efficient and accurate.
18            I am not an expert in accounting
19  software.  That's why we hire employees to come
20  to us with recommendations on what best to
21  purchase and do and how to best manage their
22  time and resources.  If Mr. Maxwell suggests
23  that this is the most appropriate software to
24  purchase for the City of Doraville --
25            MR. MAXWELL: Well, I'm not opposed to
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 1  going out for an RFP.  I mean I have no problem
 2  with that.
 3            MAYOR JENKINS: It'll have to go out on
 4  RFPs.
 5            MR. MAXWELL: I mean that's not -- you
 6  know, that's not the issue, though.
 7            What I've got it in here for is that I
 8  know that this is going to be in the ballpark of
 9  what an acceptable -- by that, I mean a very
10  good -- program is going to cost.
11            COUNCILMEMBER ROCHE: Well, like I
12  said, I think the dollar amount could definitely
13  change depending on once we've decided what our
14  requirements are and everything else.
15            I mean, well, leave it in there; that's
16  fine.  I'm just saying that I'm not sure how
17  accurate the end result will be.
18            MAYOR JENKINS: It could be less and it
19  could be a little more; is that right?
20            COUNCILMEMBER ROCHE: I would be very
21  surprised if it was less.
22            MAYOR JENKINS: Sir?
23            COUNCILMEMBER ROCHE: I would be very
24  surprised if it was less.  But like I said,
25  before we make a decision to spend this kind of
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 1  money we need to come up with -- we need a cost/
 2  benefit analysis, we need to understand what our
 3  return on investment's going to be, we need to
 4  understand that it's going to not only take care
 5  of our accountant, of course, but we need an
 6  enterprise-level system so that someone in the
 7  Police Department can sit down and order some-
 8  thing and it takes care of it and someone in the
 9  Library can sit down and order something and go
10  all the way from requisition all the way through
11  cash and have adequate if not robust reporting -
12  - you know, controls to make sure that the
13  budgeting's all there, the whole nine yards.
14            MR. MAXWELL: And you're right.  You're
15  absolutely right.  And that has been in the
16  systems I've looked at.  Because right now as
17  far as I'm concerned, we don't have an
18  accounting program, period.
19            I mean what we have over there, I'll be
20  honest, I cannot deal with.  It is the worst
21  piece of garbage I've ever seen.
22            COUNCILMEMBER ROCHE: Personally, I
23  don't disagree with that.
24            MR. MAXWELL: I'm not going to sit here
25  and tell you it's bad or it's -- it's not even
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 1  -- it is not a governmental program.  You can
 2  run the corner store with it, you can run a
 3  corporation with it.  You can't run a government
 4  with it.
 5            COUNCILMEMBER ROCHE: I worked for a
 6  year for a software company that sold govern-
 7  mental, municipal-level government accounting
 8  systems, and I understand about MAS 90.
 9            MR. MAXWELL: Yeah, and my whole point
10  is, you know, we're spending hours to accomplish
11  what a good system can do in minutes.
12            COUNCILMEMBER ROCHE: I got all that.
13            COUNCILMEMBER PITTMAN: You know what?


14  No disrespect, I think we need to leave that in
15  there.  I think it needs to stay in there, and
16  I'm fine with the RFPs, but I'd feel more
17  comfortable, because we need to -- we need to
18  update that.  That, to me, is very important.
19            COUNCILMEMBER ROCHE: As long as we
20  don't bypass the RFP process and understand
21  exactly what our requirements are --
22            MR. MAXWELL: Well, I --
23            COUNCILMEMBER ROCHE: -- and there's a
24  process to do a package selection, and I think
25  we need to go through that process.
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 1            COUNCILMEMBER PITTMAN: That's just my
 2  thoughts.  I would like to leave it in there.
 3            COUNCILMEMBER ROCHE: Fair enough.
 4            COUNCILMEMBER FLEMING: Okay.  So for
 5  Administrative department, we're not reducing
 6  anything; is that correct?
 7            MR. MAXWELL: You can take that $2,500
 8  out for the shredder even though we technically
 9  need one.  We actually need a cross-cut shredder
10  of a commercial size, not just a straight kind,
11  but we can bite the bullet for another year.
12            COUNCILMEMBER PITTMAN: We have a
13  shredder, though, right?
14            MAYOR JENKINS: Yeah, we've had a
15  shredder.
16            CLERK BLACKMON: Yeah, if that's what
17  you want to call it.
18            COUNCILMEMBER PITTMAN: The same kind?


19            COUNCILMEMBER ALEXANDER: I have
20  personally seen that thing start smoking.
21            CLERK BLACKMON: Yeah.
22            COUNCILMEMBER ALEXANDER: So I'm more


23  concerned about a safety issue.  I would suggest
24  that we check out the GSA auction web site and
25  perhaps we could buy one there.
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 1            MR. MAXWELL: Well, this number, to be
 2  perfectly honest, I just Googled up some
 3  shredders and, you know, that was a ballpark
 4  figure, some of them, you know.
 5            COUNCILMEMBER PITTMAN: Yeah, just
 6  leave it.
 7            COUNCILMEMBER ROCHE: So we did not
 8  change line 56?
 9            COUNCILMEMBER PITTMAN: No.
10            COUNCILMEMBER ROCHE: Okay.
11            MAYOR JENKINS: Yeah, we took
12  twenty-one instead of thirty.
13            COUNCILMEMBER PITTMAN: No, we didn't.


14            COUNCILMEMBER FLEMING: No, Mayor.
15            COUNCILMEMBER PITTMAN: We left it all
16  in there.
17            COUNCILMEMBER FLEMING: We left 56 the


18  same.
19            MAYOR JENKINS: Item 56 on
20  Administrative?
21            COUNCILMEMBER ALEXANDER: Yes, sir.
22            COUNCILMEMBER FLEMING: Yes, sir.
23            MAYOR JENKINS: You said we'd take
24  $9,000 off of it.
25            COUNCILMEMBER PITTMAN: But we put it
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 1  back.
 2            COUNCILMEMBER FLEMING: The Council
 3  decided that we needed to keep it at thirty.
 4            MAYOR JENKINS: All right.  Thirty it
 5  is.
 6            COUNCILMEMBER ROCHE: All right.  So
 7  we're still at $1,368,000.
 8            MAYOR JENKINS: We're moving on.
 9            COUNCILMEMBER ROCHE: Which department


10  next, Mayor?
11            MAYOR JENKINS: Are we finished with
12  that?  Okay.  There was a suggestion that we go
13  to --
14            Which one was it?
15            COUNCILMEMBER BATES: Court, Library
16  and PD.
17            MAYOR JENKINS: Okay.  Which one you
18  want to do first?
19            COUNCILMEMBER PITTMAN: Let's do the
20  Library.
21            MAYOR JENKINS: Well, that's easy.
22            COUNCILMEMBER BATES: Lynn, you ready?
23            COUNCILMEMBER PITTMAN: That's right.
24  That's why I said Library.
25            MAYOR JENKINS: That's the easy one.
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 1  I'm just going to tell her to take everything
 2  out.  Right?
 3            Okay.
 4            COUNCILMEMBER BATES: Lynn, how many
 5  days a week are we operating, open?
 6            MS. WATANABE: The question was how
 7  many days we operate?
 8            COUNCILMEMBER BATES: Yes, ma'am.
 9            MS. WATANABE: We're open six days a
10  week.  Three of those days we're open eleven
11  hours and three of those days we're open eight
12  hours.
13            COUNCILMEMBER BATES: That's Monday
14  through Saturday?
15            MS. WATANABE: Correct.
16            COUNCILMEMBER ROCHE: If we reduced the


17  number of days a week, I guess it would impact
18  the full-time and part-time salaries?
19            MS. WATANABE: It would impact it and
20  it would also impact the advances we have made
21  in circulations and the number of people
22  actually coming to the Library to use the
23  computers and use our services.
24            I do have figures to give you.
25            COUNCILMEMBER BATES: While that is
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 1  being passed out, back on telephones.  Is there
 2  a reason -- and I'm guessing this differs by
 3  council -- is this a reason why it's broken out
 4  by department versus just one big lump sum under
 5  general government operations?
 6            CLERK BLACKMON: We've done all the
 7  utilities that way.  And actually I think Darlow
 8  mentioned last night -- and I don't know if we
 9  want to get with the department heads -- about
10  lumping it into one and doing a percentage, but
11  we split out every utility by department.
12            COUNCILMEMBER BATES: Okay.  But until
13  we go into some cost-saving measures like light
14  fixtures that are low emitting, and low-flow
15  water fixtures, and do some capital expenditures
16  on changing that, we're holding a department
17  head accountable for a line item that they don't
18  have much accountability or control over.
19            And I guess I understand the rationale
20  for lumping or separating out the utilities to
21  understand what a cost center costs, but if they
22  don't have control over those particular costs,
23  then there's not much that you can do as far as
24  the operational costs there.
25            So I'm just throwing that out as a
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 1  discussion point.  I would be perfectly fine
 2  with bringing all the utilities -- stormwater,
 3  electricity, water, natural gas -- under City
 4  Hall.
 5            CLERK BLACKMON: Oh, that would make my
 6  life so much simpler, if the department heads
 7  have no objection to that.
 8            COUNCILMEMBER FLEMING: Mr. Bates,
 9  would we not put that under Executive rather
10  than Administrative so that it doesn't show up
11  anywhere in any other department?
12            COUNCILMEMBER BATES: Yeah, I'm fine if
13  the Council wants to move in that direction.
14            And Mr. Maxwell, if you can comment on
15  that.
16            MR. MAXWELL: Many times governments
17  have non-departmentals, you know, where they put
18  utilities or various and sundry things, even
19  insurance charges in as a separate --
20            COUNCILMEMBER BATES: As a separate --
21            COUNCILMEMBER ROCHE: Separate --
22            MR. MAXWELL: -- department.
23            COUNCILMEMBER ROCHE: -- department,
24  right.
25            COUNCILMEMBER BATES: Well, I was just
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 1  making comment that within each department there
 2  are line items of which they don't have any
 3  control over -- i.e., electricity, workers'
 4  comp, those types of things -- and to me, it
 5  makes sense to bring all those under one entity
 6  so that we can --
 7            MAYOR JENKINS: Control it better.
 8            COUNCILMEMBER BATES: -- control it a
 9  little better because there are things like
10  electricity, the only way that Lynn can control
11  her electricity bill is to turn off the lights
12  during the day, and then that makes it hard to
13  read a book.  You know, the only way she can
14  control her water is for us to go in and put in
15  low-flow water fixtures, and that's a capital
16  expenditure that would then either be on her
17  budget or under City Hall's budget.
18            I just think it makes more sense to
19  bring them all under one entity and you can
20  manage and control that lump-sum line item a lot
21  better than looking at 16 different electricity
22  line items or 16 different water line items.
23            I understand, conceptually, the desire
24  of having an understanding of how much each
25  department costs, but I think those costs should
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 1  be reflective of costs that they can control and
 2  not costs that are assigned to them arbitrarily
 3  or accurately or inaccurately depending on how
 4  they are prorated out based upon how the
 5  different bills come in.
 6            That's just my -- I'll step down off
 7  my . . .
 8            COUNCILMEMBER SPANGLER: So what you're


 9  asking for is to group all the utility bills to
10  the City Hall.
11            COUNCILMEMBER BATES: Yeah.  Or we can
12  create --
13            CLERK BLACKMON: Under Executive.
14            COUNCILMEMBER BATES: Or we can create
15  a separate line item or separate -- I don't even
16  know what -- a separate page.
17            MAYOR JENKINS: Department?
18            MR. MAXWELL: A non-departmental
19  department.
20            COUNCILMEMBER BATES: -- non-depart-
21  mental department that shows all the utilities
22  under that section.  I'm just throwing it out as
23  it's not going to be a line-item revenue cutter
24  on this budget cycle, but from a management
25  side, I think that would be a much more
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 1  efficient way of doing it.
 2            COUNCILMEMBER SPANGLER: You know, I


 3  don't agree with that, Mr. Bates.  I think it
 4  should stay like it is.  You know, the Police
 5  Department had talked about last year going
 6  ahead and implementing some of the low-flow
 7  water.
 8            CAPTAIN SELLERS: We did the lights
 9  already.
10            COUNCILMEMBER SPANGLER: And the
11  lights?
12            CAPTAIN SELLERS: The low energy what-
13  ever they call them, lights.
14            COUNCILMEMBER SPANGLER: Have you got


15  any kind of figures yet on the savings from the
16  lights?
17            CAPTAIN SELLERS: Not yet.
18            COUNCILMEMBER SPANGLER: Okay.  I think


19  it's up to each department or should be up to
20  each department to control their own --
21            CLERK BLACKMON: Can I interject
22  something there?  They don't see the bills.
23            MS. WATANABE: Because we don't get
24  those figures.  We don't know what is being
25  expended by our department.
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 1            COUNCILMEMBER BATES: Can the bills be
 2  broken out by -- are they by meter or is it a
 3  lump --
 4            CLERK BLACKMON: They are done by
 5  address, in one bill, so that's how I split them
 6  out.  I have to go through and take the
 7  addresses and split them out via codes so I can
 8  -- It does show, because I have given Lynn
 9  copies of the Georgia Power bill so she could
10  see the wattage of her energy.  But they all
11  come here as one bill.
12            COUNCILMEMBER SPANGLER: But then you


13  pass them out to each department.
14            CLERK BLACKMON: No.  Not unless they
15  ask, no.
16            COUNCILMEMBER ROCHE: Well, wouldn't
17  they have access to a report like this?
18  Whatever accounting system we end up with, we
19  need to have a P & L type report.
20            CLERK BLACKMON: Probably would in a
21  new system.  Our current system, no.  But even-
22  tually.
23            COUNCILMEMBER BATES: So that's a topic
24  that we can discuss later.  I just wanted to put
25  that out there.
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 1            COUNCILMEMBER ROCHE: Yeah.  I have to
 2  say I'm not sure how generally accepted
 3  accounting principles would go with that,
 4  actually.  And believe me, I think that holding
 5  people accountable to a budget is important, but
 6  obviously something like that, I mean we're less
 7  concerned than other budget line items they have
 8  more control over.  We're still spending the
 9  money in the department regardless of the
10  budget.
11            COUNCILMEMBER FLEMING: I was very
12  satisfied with the budget and your productivity
13  as well as the usage of the Library has been
14  outstanding as well as all the other services
15  that you've offered, and I personally commend
16  you and the entire department, because it's been
17  the flow over there and the kids really have
18  enjoyed all of the activities that you've
19  offered as well as the adult programs that
20  you've done.
21            COUNCILMEMBER PITTMAN: And the teen
22  programs which is something --
23            COUNCILMEMBER FLEMING: I'm sorry?
24            COUNCILMEMBER PITTMAN: And the teen
25  programs.
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 1            COUNCILMEMBER FLEMING: One question I


 2  had, the $40,000 for the bathroom renovation,
 3  did someone give you that type of estimate or --
 4            MS. WATANABE: I did meet with someone.
 5  I asked them to give me a ballpark figure so I
 6  just had a number.  I've got photos and infor-
 7  mation.
 8            MAYOR JENKINS: The bathrooms is
 9  something that's very, very obsolete at the
10  Library, but I really believe this is a -- she
11  got a good estimate here, but I really believe
12  that with our Maintenance Department we could
13  probably come well under that.  But I mean
14  that's up to the Council if they want to go
15  ahead and put it in the budget or whatever.
16            But the main thing is to change walls
17  and rearrange it, and of course the back door,
18  we can make the back door a single door rather
19  than a double door, and that'll give us about
20  four or five more feet for the bathrooms, but --
21            COUNCILMEMBER BATES: Well, I have a
22  couple questions regarding this.
23            One, obviously we're not ADA compliant
24  with these.  Do we have an ADA --
25            MS. WATANABE: Yes, we do.  We do have
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 1  one handicapped restroom that is labeled
 2  handicapped or family.
 3            COUNCILMEMBER BATES: If we were to
 4  move forward with the renovations, Ms. Alexander
 5  was mentioning -- and I'm going to steal her
 6  thunder; I apologize -- would it be up to fire
 7  code by expanding that space?
 8            COUNCILMEMBER ALEXANDER: I'm concerned


 9  about removing one of the double doors.  That's
10  an emergency exit.  I'm not sure what the fire
11  codes would be on that.
12            MS. WATANABE: That's what I would want
13  and need to get with the inspector about.
14  Haven't done that yet.
15            COUNCILMEMBER BATES: And aside from
16  these being out of date and obsolete, is there
17  an urgency of having them done?
18            COUNCILMEMBER BATES: Are they
19  functional?
20            MS. WATANABE: They are functional --
21            MAYOR JENKINS: Yes.
22            MS. WATANABE: -- yes, but barely.  If
23  you look at this photo of the women's restroom
24  -- I've got the dimensions there; it's 40 inches
25  by 52 -- the door doesn't even open all the way
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 1  because it hits the sink, and there's only maybe
 2  nine inches between the sink and the toilet to
 3  actually get . . .
 4            COUNCILMEMBER FLEMING: So your knees


 5  are hitting the wall.
 6            MS. WATANABE: Exactly.
 7            And the other paper that I gave you is
 8  the photo of the exit, the emergency exit doors.
 9  That space currently is dead space.  It's not
10  used for anything.  And on the back of that, I
11  made just a draft of what the dimensions look
12  like and how much space we have available for
13  expanding it.  But that's just my concept.
14  That's not . . .
15            COUNCILMEMBER BATES: Is there a
16  proposed floor plan on the renovation?
17            MS. WATANABE: The dotted lines here.
18  It's bringing out the walls so that the women's
19  restroom and the men's restroom instead of being
20  perpendicular to each other are side by side and
21  it's expanding -- extending their length.
22            COUNCILMEMBER BATES: So it would make
23  the women's restroom very long and narrow.
24            MS. WATANABE: Correct; unless we have
25  an architect or someone that would be able to
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 1  plan a little better way.
 2            COUNCILMEMBER BATES: Visualize for me
 3  because I've not been in the women's facility --
 4  I know many find that hard to believe -- where
 5  on here is the commode versus the sink?
 6            MS. WATANABE: You can see from this
 7  picture.
 8            COUNCILMEMBER BATES: I guess I'm
 9  trying to get a frame of reference on where the
10  door is.
11            MS. WATANABE: The sink is opposite the
12  door and the door is right where you have your
13  pen.
14            COUNCILMEMBER BATES: And it swings
15  this way or --
16            MS. WATANABE: It swings inside, yes;
17  that way.
18            COUNCILMEMBER BATES: This way?
19            MS. WATANABE: That's correct.
20            COUNCILMEMBER BATES: Okay.
21            COUNCILMEMBER FLEMING: But in this
22  illustration, if I understand this correctly, we
23  would be lengthening the women's restroom; is
24  that correct?
25            MS. WATANABE: The way the space is
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 1  constructed, that would be moving the fewest
 2  walls.
 3            COUNCILMEMBER FLEMING: Then would we


 4  be able to accommodate two stalls then possibly
 5  or do we know?
 6            MS. WATANABE: Possibly.  I'm not sure.
 7  That will be something I would have to talk
 8  about.
 9            COUNCILMEMBER FLEMING: Because it
10  looks like -- you know, with the extension, it
11  looks like it might accommodate.
12            Of course you're right.  We would need
13  to have an inspector look.
14            MS. WATANABE: Right.  And I'm not a
15  small person, and it's difficult for me to
16  actually get in there to do any kind of mainte-
17  nance.  So anyone larger than me, it's virtually
18  impossible.
19            COUNCILMEMBER BATES: And this space
20  here, is that interior or exterior space, the
21  expansion of the men's room?
22            MAYOR JENKINS: Interior.
23            MS. WATANABE: That's interior.  You
24  can see that down here is an arrow.  It says "To
25  family and handicap restroom."
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 1            COUNCILMEMBER BATES: Right.
 2            MS. WATANABE: That is still within the
 3  exterior walls.
 4            COUNCILMEMBER FLEMING: Mayor, of the
 5  $40,000 that Lynn is requesting, how much of
 6  that do you feel that the Public Works
 7  Department would be able to accommodate?
 8            MAYOR JENKINS: I think we can do most
 9  of it if we have a plan, somebody to draw up a
10  plan, except for maybe the plumbing and whatever
11  electrical.
12            COUNCILMEMBER FLEMING: So if we --
13            MAYOR JENKINS: We can do the plumbing
14  and the electrical, yes, but I don't know if
15  there's any difference in the wiring there, so
16  we might have to go out for some of it.
17            COUNCILMEMBER FLEMING: So do you feel


18  that if we were to reduce that to $20,000 --
19            COUNCILMEMBER BATES: I would really
20  like us to have someone do a professional plan.
21  I would be much more inclined of putting the
22  dollars in here to do a professional plan to
23  reconfigure the entirety of that space and make
24  it much more efficient and usable and expand
25  than to allocate 40 grand for an unknown
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 1  project.  That's my personal preference.  I
 2  think that there's a way to reconfigure much
 3  more space and do it much more economically and
 4  efficiently.
 5            MAYOR JENKINS: Well, that's what I was
 6  saying.  We need an engineer to really look it
 7  over and see what's the best way.
 8            COUNCILMEMBER BATES: Yeah.  I would be


 9  inclined to allocate those funds to have that
10  drawn up and done and cost estimate and come
11  back with a capital-expenditure plan on that,
12  than . . .
13            MAYOR JENKINS: But leave that in?
14            COUNCILMEMBER BATES: You know, I would


15  hate to not -- have a person not be able to use
16  the Library because they couldn't use the
17  facilities.
18            COUNCILMEMBER ROCHE: Well, I mean they


19  still have the handicap.
20            COUNCILMEMBER BATES: Agreed.
21            COUNCILMEMBER ROCHE: So I mean it's
22  not like someone can't use the Library.
23            COUNCILMEMBER BATES: I agree.
24            COUNCILMEMBER ROCHE: I mean I'm almost


25  thinking we should push it to the mid year.  But
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 1  I mean for three or five grand to do what you're
 2  going to do, I would go along with that.
 3            COUNCILMEMBER BATES: I would suggest
 4  that --
 5            COUNCILMEMBER ROCHE: Then we know what


 6  we're talking about.
 7            COUNCILMEMBER BATES: I would suggest
 8  that we cut it down to the five to do a study, a
 9  layout design engineering plan, and get a good
10  space usage efficiency plan on that.  And as
11  Mr. Roche has suggested, if we can in mid year
12  fund it.
13            MAYOR JENKINS: Right.  That sounds
14  good.
15            COUNCILMEMBER FLEMING: So we're
16  reducing that budget by $35,000; correct?
17            COUNCILMEMBER BATES: Yes, ma'am.
18            MAYOR JENKINS: Right.
19            COUNCILMEMBER ALEXANDER: Captain
20  Sellers, when you guys did your lighting update,
21  did you have Georgia Power come in and do an
22  efficiency study or --
23            CAPTAIN SELLERS: No, ma'am.
24            COUNCILMEMBER ALEXANDER: You just
25  decided to change out the light fixtures?
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 1            CAPTAIN SELLERS: We had an electrician
 2  come out and do a comparison of what we had
 3  versus what he could provide or what there was
 4  on the market, and we chose that version that we
 5  have, and it's supposed to save us anywhere from
 6  12, I think, 15 percent.  And they're bright.
 7  Sometimes you can't even turn them on, so that's
 8  why you save energy I guess.
 9            COUNCILMEMBER ALEXANDER: Did you look


10  at it?
11            MS. WATANABE: I have looked at some --
12  a new product.  They're LED lights.  And instead
13  of using 60 or 100 watts, it uses 14 watts of
14  energy and covers the same amount of space.  And
15  I want to try it out, especially in the areas
16  where the lights need to stay on 24 hours a day,
17  and see how that affects before I do any more.
18            COUNCILMEMBER ALEXANDER: Do you have


19  an estimate on the savings if you were to switch
20  to that type of fixture?
21            MS. WATANABE: Just that percentage.
22  That's part of the reason why I was getting the
23  bill from the Clerk is to find out what our
24  usage was before and then once they're installed
25  what the usage will be after.
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 1            COUNCILMEMBER BATES: And this would be


 2  applicable to all departments.  I mentioned it
 3  when we were talking about the LEED ordinance.
 4  And that would be to install on our light
 5  switches, especially in our restroom facilities
 6  and rooms where we have limited usage, the
 7  motion sensor which is so that when they're
 8  unoccupied over a period of time, those lights
 9  automatically go off, and then when you occupy
10  that room, those lights go back on.  Home Depot
11  has those at $23/$24 a unit right now.  I'm sure
12  we could find some vendor who would be willing
13  to supply the City with several dozen and have
14  Bobby and their crew install those.  Because
15  there are periods of time where I come in City
16  Hall at 10 o'clock at night, and that men's room
17  light is blazing away.
18            MS. WATANABE: And the same thing
19  happens at the Library with the patrons.  They
20  don't turn the lights off as they leave.
21            COUNCILMEMBER BATES: It won't save us
22  much but it will save us some, and, more
23  importantly, it sets us up as leading the
24  example in energy efficiency and encouraging our
25  residents to follow our lead and do that as
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 1  well.  So I will just throw that back into the
 2  Mayor's lap.
 3            MAYOR JENKINS: We can handle that.
 4            COUNCILMEMBER BATES: Thank you.
 5            One more question for you, Lynn.  On
 6  the newsletter, have you bid that out recently?
 7            MS. WATANABE: No, I have not.  The
 8  reason the company that's two clerks ago had
 9  arranged to use . . .
10            I do have a bill here.  It is for an
11  eight-page newsletter.  If we ever go up to a
12  ten-page newsletter, it will significantly
13  change the cost because it will have to be
14  mailed flat instead of folded.
15            But I also have some information about
16  what possible charges would be if we change the
17  newsletter format to include the new logo.
18            COUNCILMEMBER BATES: I can tell you I
19  have . . . because this is what my company does.
20  I have priced out the newsletter.  It did not
21  include any layout design fees, but I priced it
22  out as an eight-page full-color newsletter and
23  was able to get it to $200 less than what you're
24  paying now including mail house and the postage.
25  So again, that didn't include any layout and
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 1  design fees, but I think if we were to price it
 2  out and look at some different options, we might
 3  be able to upgrade it and also see some cost
 4  savings.
 5            COUNCILMEMBER ROCHE: How much is the
 6  cost affected by the circulation, by the number
 7  that you actually print and mail?
 8            MS. WATANABE: It's less than a dollar
 9  per, because we send out about 3,000, and the
10  eight-page letter is $2,600.
11            COUNCILMEMBER PITTMAN: Is there an
12  option for people rather than getting it mailed
13  out, get it online?
14            MS. WATANABE: They can check online.
15  What part of it --
16            COUNCILMEMBER BATES: I can answer
17  that.  There's a problem with that in that your
18  costs are in your initial setup.
19            COUNCILMEMBER PITTMAN: Okay.
20            COUNCILMEMBER ROCHE: That's what my
21  question was about.
22            COUNCILMEMBER BATES: If you are
23  mailing out 3,000 pieces, you drop 200 of them
24  off, your only savings is in the postage side.
25  There is going to be zero savings in your
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 1  printing side because you're paying for paper
 2  which is running at, you know, less than one-
 3  and-a-half cents per sheet depending on your
 4  bulk quantity.
 5            So that's certainly an option and it's
 6  available, but there's just not going to be a
 7  significant cost savings by migrating to a
 8  complete electronic unless we do it across the
 9  board a hundred percent, and I'm just not in
10  favor of that because there are so many people
11  that read it, that hold onto it.
12            MS. WATANABE: Also, the mailing labels
13  are printed according to address.  It's
14  addressed to "resident."  And whoever's on
15  sanitation and whoever has a business license is
16  where those newsletters go.  So if a resident
17  changes, you know, somebody moves away, then
18  that letter will go to the next resident.
19            COUNCILMEMBER FLEMING: It would be way


20  too difficult.  Lynn has to do the formatting
21  for them, send them -- as I understand it, send
22  the mailing house the disk. She would have to
23  extract those that wanted to just have it
24  online.  So that's not an answer.
25            COUNCILMEMBER ROCHE: Okay.
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 1            COUNCILMEMBER BATES: Can we provide
 2  the addresses in a CSV format, comma separated
 3  value?
 4            CLERK BLACKMON: Our residential stuff
 5  is in MAS 90.  I'll have to check.
 6            COUNCILMEMBER ALEXANDER: Yes, you can.


 7            CLERK BLACKMON: Can we in MAS 90?
 8            COUNCILMEMBER BATES: Because that
 9  would --
10            CLERK BLACKMON: I'm not sure.
11            COUNCILMEMBER BATES: Assuming that the


12  mail house that you're or the company you're
13  currently using, they should be able to convert
14  a CSV file directly into and print directly on
15  the newsletter and save the label, labor and
16  your time in providing them with a disk.  So if
17  you can check with them on whether they can
18  process the address information with a CSV file
19  and print directly on the newsletter when
20  they're tabbing, there is some efficiency
21  savings in there.  And if you do go out for bid,
22  that would be information that I would -- or
23  RFP, I would include that as well.
24            COUNCILMEMBER ROCHE: Well, we are
25  saving money because I'm only getting one copy
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 1  now.  I was getting two because I have a
 2  business license.
 3            COUNCILMEMBER BATES: Are you doing the


 4  layout and design?
 5            MS. WATANABE: I do part of it and then
 6  they do part of it for each newsletter.  It
 7  depends on when I get the articles, too.
 8            COUNCILMEMBER BATES: So that pricing
 9  from Kulla, does it include layout and design?
10            MS. WATANABE: Well, it's the April
11  newsletter eight-page setup, so it must be
12  included with that.  And at least with the eight
13  page, it is $200 for the setup.  For a six page,
14  it is $250.
15            COUNCILMEMBER BATES: And this is
16  another question -- I apologize -- on the
17  postage.  Are we mailing out at first class,
18  presorted first class, presorted standard,
19  government rate?
20            MS. WATANABE: I believe that it's bulk
21  rate.
22            COUNCILMEMBER BATES: Okay.
23            MS. WATANABE: Presorted bulk.  That's
24  why it doesn't always get out on time.
25            COUNCILMEMBER BATES: Understood.
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 1  Thank you.
 2            COUNCILMEMBER ROCHE: Well, this says
 3  no year-to-date expenditures for retirement
 4  contribution.  Mr. Maxwell?
 5            MR. MAXWELL: Sir?
 6            COUNCILMEMBER ROCHE: I'm looking at
 7  the Library.  I just noticed that there was no
 8  expenditures for retirement contribution for the
 9  Library.  I was just curious about that.  I'm on
10  Library which is 600.
11            MR. MAXWELL: I would think normally
12  the contributions are made, what?  January here?
13            CLERK BLACKMON: I think so.
14            MR. MAXWELL: So they should be posted
15  somewhere.
16            MAYOR JENKINS: $26,500 came out.
17  You're talking about retirement?
18            COUNCILMEMBER ROCHE: Yeah.  I'm just
19  saying that the actual -- the year-to-date as of
20  4/31/09 is not showing any expenditures for
21  that.
22            MAYOR JENKINS: No.
23            COUNCILMEMBER BATES: It's not shown on
24  any department.
25            COUNCILMEMBER ROCHE: Okay.
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 1            MS. WATANABE: And those costs did go
 2  down because previously the retirement and
 3  insurance was based on all the salaries and now
 4  part-time is pulled out and so that's reduced
 5  the percentage or the amount.
 6            COUNCILMEMBER ROCHE: Right.  I saw
 7  that.
 8            COUNCILMEMBER BATES: I would like to
 9  echo what Ms. Fleming said.  I think you guys
10  are doing a wonderful job up there and are a
11  tremendous asset to our residents and guests, so
12  thank you.
13            MS. WATANABE: Thank you.
14            MAYOR JENKINS: We're going to leave
15  the newsletter at $30,000; is that correct?
16            COUNCILMEMBER BATES: I would say there
17  is maybe a little bit of room for some possible
18  cost savings but nothing more than four or five
19  thousand if we were to realize it, so I would be
20  comfortable leaving it as it is based upon some
21  RFP issues and squeezing them.
22            COUNCILMEMBER ROCHE: Well, were there
23  any expenditures on newsletters that are not on
24  this?  This shows $22,670.
25            MS. WATANABE: Yes, there are.  There's
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 1  at least one bill and possibly two.
 2            COUNCILMEMBER ROCHE: Okay.
 3            COUNCILMEMBER ROCHE: All right.  So
 4  we're going to reduce the bathroom renovation by
 5  $35,000, and other than that, we're leaving it.
 6            COUNCILMEMBER PITTMAN: You did good.


 7  Thank you.
 8            MAYOR JENKINS: We might as well take a
 9  break now.  Let's take a five-minute break.
10                      - - -
11                 (Brief recess)
12                      - - -
13            MAYOR JENKINS: You can come on up.
14            Municipal Courts.
15            You don't want anything so we'll just
16  . . . right?
17            MS. RIVERA: I always want something.
18            MAYOR JENKINS: All right.
19            MS. RIVERA: Still waiting for a new
20  building, though, but we'll put that off.
21            Do you want me to start?
22            MAYOR JENKINS: Yes, go ahead.
23            On the Capital Improvements, you're
24  wanting a digital surveillance system?
25            MS. RIVERA: Yeah.  We would like that
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 1  because right now we just still have the VHS.
 2            MAYOR JENKINS: It's upgrading what you
 3  have.
 4            MS. RIVERA: Definitely, uh-huh.
 5            And I did get a quote about two years
 6  ago, and this was an average.  I got a quote
 7  from three different places, and this is just an
 8  average of $15,000 of what it would cost back
 9  then.  That's where I got that figure from.
10            We are going to get rid of one court
11  night right now.  We have six court nights.  We
12  are going to get rid of one, which is the third
13  Thursday of the month, which is what we call the
14  accident court night, and officers normally set
15  any accident cases to that date.  Most officers
16  set those cases for their already-scheduled
17  court date since all the -- it could be more
18  than just an accident.  It could be no license
19  or whatever.  If there are any other citations
20  issued other than, say, following too closely or
21  anything like that, the officer will set the
22  cases to their own court date.
23            So because of the small amount of
24  people that actually show up for court on those
25  Thursdays, we decided to just get rid of that
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 1  night, and, by doing that, we'll be saving on
 2  the interpreter, $1,500, and we won't need an
 3  officer doing metal detector so that'll be
 4  approximately $1,080.
 5            MAYOR JENKINS: How much?
 6            MS. RIVERA: $1,080.
 7            COUNCILMEMBER FLEMING: $1,080?
 8            MS. RIVERA: Right.
 9            COUNCILMEMBER ALEXANDER: That needs to


10  be deducted from what we've been given, or that
11  has already been deducted?
12            MS. RIVERA: Well, I was not aware of
13  this, but the way that it had been done in the
14  past, that was coming -- it was grouped with the
15  salaries.  That money that was being paid to the
16  officers for overtime to do metal detectors was
17  actually booked under salaries.
18            So I think you created a separate line
19  for that; right?
20            MR. MAXWELL: Yeah.  We put a separate
21  line because it's not in the salaries.
22            MS. RIVERA: Yeah.  So line number 9.
23            No.  Hold on.
24            COUNCILMEMBER BATES: 10.
25            MS. RIVERA: 10.  Line number 10.
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 1  That's where it was at.
 2            So basically we just kind of got an
 3  average of what the officers make overtime, and
 4  with a little guesswork, basically we just sub-
 5  tracted that from what was originally salaries
 6  and made it into a separate line.
 7            COUNCILMEMBER FLEMING: So when that
 8  off-duty officer -- correct?
 9            MS. RIVERA: Right.  Uh-huh.
10            COUNCILMEMBER FLEMING: And this is a
11  part-time job for him?
12            MS. RIVERA: Yeah, I guess it would be
13  considered that.
14            COUNCILMEMBER FLEMING: Okay.  So
15  instead of actually being "Office Metal
16  Detector" being a --
17            MS. RIVERA: It should be "Officer."
18            COUNCILMEMBER FLEMING: -- piece of
19  equipment, it's really a person.
20            MS. RIVERA: Right, uh-huh.
21            COUNCILMEMBER ROCHE: Officer.
22            COUNCILMEMBER FLEMING: And so I had
23  asked Mr. Maxwell earlier today about if that be
24  the fact, it should be a part-time employee.
25            MS. RIVERA: Okay.
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 1            COUNCILMEMBER FLEMING: That's his
 2  decision, I mean.
 3            But I would think that it would be a
 4  part-time employee for that purpose --
 5            MS. RIVERA: Okay.
 6            COUNCILMEMBER FLEMING: -- where taxes
 7  and so forth are coming out.
 8            If it's going to be against your budget
 9  -- and correct me; I mean this is my thought
10  pattern.  If it's going to be charged against
11  your particular budget, I would think that the
12  taxes and everything else should come out of
13  your budget and not the Police Department's.
14            MS. RIVERA: Uh-huh.
15            COUNCILMEMBER FLEMING: So Mr. Maxwell,


16  can you help us?
17            COUNCILMEMBER SPANGLER: So what you're


18  really asking for is a part-time person for the
19  courts for this position?
20            COUNCILMEMBER FLEMING: Rather than
21  having it on the line of item number 10.
22            COUNCILMEMBER BATES: That line item
23  number 10, is that inclusive of their overtime
24  and --
25            MR. MAXWELL: This line 10 is, quite
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 1  frankly, I guess you'd say a real good ballpark
 2  number, but if you actually start paying them,
 3  then they probably should go into the part-time
 4  salaries line so whatever taxes and et cetera --
 5            COUNCILMEMBER BATES: And is that
 6  doable?  When they fill out their time cards,
 7  they're segmenting out their road duty or --
 8            CAPTAIN SELLERS: Yeah.
 9            COUNCILMEMBER BATES: -- versus --
10            CAPTAIN SELLERS: If an officer works
11  over for the Court, for the metal detector, it's
12  overtime.  So on that date, if it's four hours,
13  then they'll notate Metal Detector-Court. That
14  way it gets charged to Court and not get charged
15  to us, so it should be all the same taxes.
16            COUNCILMEMBER FLEMING: Is that a
17  standard policy to pay time-and-a-half overtime?
18            Is it time-and-a-half overtime?
19            CAPTAIN SELLERS: Yes, ma'am.
20            COUNCILMEMBER FLEMING: Time-and-a-half


21  overtime for a person's part-time job?
22            CAPTAIN SELLERS: Well, it's not a
23  part-time.  That's overtime.  We work part-time
24  jobs like at businesses.  Those are just set
25  rates that the businesses pay us.
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 1            This is for the City.  So it's a --
 2            MAYOR JENKINS: They're off-duty
 3  police; is that correct --
 4            COUNCILMEMBER FLEMING: If they're an
 5  off-duty --
 6            MAYOR JENKINS: -- that you bring in?
 7            CAPTAIN SELLERS: Yes.
 8            COUNCILMEMBER FLEMING: But if they're
 9  an off-duty person, then that would be
10  considered a part-time job for them.  So why
11  would we be paying time-and-a-half for them
12  where they've been just straight time?
13            SERGEANT LOPEZ: They're still an
14  employee.  They're still an employee of the
15  City.  Same employer.
16            COUNCILMEMBER SPANGLER: So, then, it
17  would make sense to have a private or a part-
18  time person permanently for this position.
19            MS. RIVERA: Well, I actually checked
20  with private security companies and it ended up
21  being sometimes even more just doing it based on
22  the average salary of an officer -- not a
23  sergeant, just an officer.  If we were to go
24  with a private security company, we'd actually
25  pay a little bit more than what we pay them
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 1  right now.
 2            COUNCILMEMBER SPANGLER: So there's no


 3  way we could have a full-time -- I mean a part-
 4  time employee to do this rather than a firm that
 5  does security work?
 6            MS. RIVERA: I'm sorry.  I don't . . .
 7            COUNCILMEMBER SPANGLER: We couldn't
 8  train a part-time employee for this position?
 9            MS. RIVERA: We could.  I mean if we --
10  I believe we could if we could do a -- go with a
11  private -- well, I don't know.  I don't know.
12            COUNCILMEMBER PITTMAN: You need a
13  certified officer to do the metal detector,
14  that's armed.
15            CAPTAIN SELLERS: That's correct.
16            COUNCILMEMBER FLEMING: But if we had
17  someone coming from Dekalb County -- I'm just
18  making an example of my comments.  If we had
19  someone coming from Dekalb County coming to fill
20  that position, we would only be paying them
21  straight time.  We would not be paying them time
22  and a half.
23            COUNCILMEMBER ALEXANDER: No, we would


24  not.  We'd pay him whatever they charge to work
25  a part-time job.
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 1            COUNCILMEMBER PITTMAN: Which is 20-
 2  something dollars an hour.  It's -- well, that's
 3  right, $20 to $30 an hour, because we use them
 4  at Perimeter Mall, and depending on their
 5  experience, $20 to $30 an hour.
 6            COUNCILMEMBER SPANGLER: And what does


 7  it cost now to use the officers that we use from
 8  the P.D.?
 9            CAPTAIN SELLERS: I did the average.  I
10  had to do the line item for City Hall today,
11  with Darlow, and the average was $21 an hour,
12  and that's from lieutenant and below, all the
13  way down to officer.  I averaged their salaries.
14  And at time-and-a-half, it came out to like
15  30-something dollars, 32 and some change.
16                      - - -
17         (Brief inaudible conversation)
18                      - - -
19            COUNCILMEMBER FLEMING: No.  He just
20  made the comment that it was average of $32 at
21  time-and-a-half.
22            CAPTAIN SELLERS: At time-and-a-half;
23  average, yes.  That's including lieutenants and
24  sergeants.
25            COUNCILMEMBER PITTMAN: You're talking
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 1  about our officers.
 2            CAPTAIN SELLERS: Right.
 3            MS. RIVERA: I can always call around
 4  and check.
 5            COUNCILMEMBER FLEMING: No, I just --
 6  what I was trying to get it out of as being an
 7  office metal detector to a live person that was
 8  doing this, and it should be, I think, in a
 9  salary part-time line rather than . . . so that
10  you could show that you needed a part-time
11  person for that specific function.
12            MS. RIVERA: Okay.
13            COUNCILMEMBER ROCHE: I would much
14  prefer that we hire our own police officers and
15  allow them to make the overtime.
16            MS. RIVERA: Yeah.  I don't have a
17  problem with that.
18            Like I said, I thought we would be
19  saving money by using a private company, but
20  that would not be the case.
21            COUNCILMEMBER FLEMING: That's fine.  I
22  was just trying to make a point.
23            MR. MAXWELL: Are you moving it up to
24  part-time?
25            COUNCILMEMBER BATES: On line item 14,
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 1  Licenses.
 2            COUNCILMEMBER FLEMING: Hold on,
 3  Mr. Bates.
 4            COUNCILMEMBER BATES: Oh, I'm sorry.
 5            COUNCILMEMBER FLEMING: Mr. Maxwell is


 6  asking if Council wants to move line 10 to part-
 7  time salaries.
 8            COUNCILMEMBER ROCHE: I mean it's
 9  overtime, actually.  But it would seem more
10  reasonable that it would plug into salaries so
11  that would update the lines 3, 4, 5, 6, what-
12  ever.
13            You're right.  When it says "Office
14  Metal Detector," I thought you were buying a new
15  machine.
16            MS. RIVERA: No.  Actually, it's a
17  typo.  It should be -- I had it --
18            COUNCILMEMBER ROCHE: I understand.
19            MS. RIVERA: I had it as "Officer-Metal
20  Detector."
21            COUNCILMEMBER ROCHE: But I mean if
22  it's under Salaries, I think it should be -- if
23  it's a salary, we should probably put it under
24  Salaries.
25            COUNCILMEMBER ALEXANDER: Yeah.  I
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 1  still didn't get my previous question answered
 2  so I'm going to try to rephrase it.
 3            You have a $10,000 figure in there, and
 4  you said by cutting out the Thursday night or
 5  the Thursday day court, you would save $1,080.
 6            MS. RIVERA: Well, that was actually
 7  already calculated into that.
 8            COUNCILMEMBER ALEXANDER: Okay.  That's


 9  what I asked.  Okay.  Thank you.
10            COUNCILMEMBER FLEMING: Okay.  And
11  you're not reducing it by $1,080.
12            MS. RIVERA: Correct.
13            COUNCILMEMBER FLEMING: Okay.  What
14  about the interpreter fees?
15            MS. RIVERA: That has been reduced.
16            COUNCILMEMBER FLEMING: So twenty-six
17  five is current.
18            MS. RIVERA: Right.
19            COUNCILMEMBER FLEMING: Okay.
20            COUNCILMEMBER PITTMAN: And I know this


21  is very trivial, but uniforms?  Is that your
22  preference to wear uniforms --
23            MS. RIVERA: Yes.
24            COUNCILMEMBER PITTMAN: -- rather than
25  business attire?  I'm just asking.  You know,


Page 118


 1  like a business --
 2            MS. RIVERA: Yeah, I think uniform
 3  would be better for us.  I'd rather do that.
 4            But we did talk, when I met with the
 5  Mayor and Mr. Maxwell, we could reduce that by a
 6  thousand dollars.  We don't -- we will never get
 7  up to using the $2,000 for uniforms, so we can
 8  reduce that by a thousand dollars.
 9            COUNCILMEMBER FLEMING: So line 22, to
10  reduce it $1,000?
11            MS. RIVERA: Yes, ma'am.
12            COUNCILMEMBER BATES: I'm sorry.  Is
13  everybody done?
14            COUNCILMEMBER ROCHE: Uh-huh.
15            COUNCILMEMBER BATES: Line 14,
16  Licenses.
17            MS. RIVERA: Uh-huh.
18            COUNCILMEMBER BATES: Walk me through
19  what licenses y'all need and where that line
20  item comes from.
21            MS. RIVERA: I can't give you an
22  accurate answer to that.  From my understanding
23  from the previous accountant, that had to do
24  with software licenses that we had.  I don't
25  know anything other than that.
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 1            COUNCILMEMBER BATES: Do we have a
 2  record of licenses that we've purchased,
 3  software licenses?  Does anybody have that?
 4            SERGEANT LOPEZ: That might be they
 5  paid Comnetics.  Do you have the Eagle system?
 6            MS. RIVERA: We have Courtware, but I
 7  think -- yeah, we have Courtware.
 8            COUNCILMEMBER BATES: Could Courtware
 9  be that?
10            COUNCILMEMBER ALEXANDER: That's not


11  the GCIC license or whatever you have to have?
12            COUNCILMEMBER ROCHE: Well, in any
13  event, I mean is this $16,000 -- I mean is this
14  the accurate year-to-date?  I mean it would seem
15  like we could reduce it.
16            Are we anticipating additional invoices
17  between the 18th of June and --
18            MS. RIVERA: No, huh-uh.
19            COUNCILMEMBER ROCHE: Well, then, I
20  think that's probably where Councilman Bates is
21  going.
22            COUNCILMEMBER BATES: Yeah.  I'd like
23  to cut that by $7,500 to give a little bit of
24  cushion.
25            MS. RIVERA: And further, as far as
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 1  Courtware, I don't see it listed on here as a
 2  separate line item, but I know it's not $35,000
 3  for Courtware.  So again, that's something -- I
 4  can give you a figure for how much we pay
 5  Courtware, because basically we pay $1.75 per
 6  citation that's entered in the system.
 7            COUNCILMEMBER BATES: So if we could
 8  reduce line item 14 down to seventeen-five, that
 9  would give a little bit of cushion if we need
10  it.
11            And the same would apply to line item
12  15.  There's a significant discrepancy between
13  year-to-date and proposed budget.  Is that some-
14  thing that can go down further?
15            COUNCILMEMBER ALEXANDER: Is that going


16  to be reduced because you will no longer be
17  doing the red-light citations?
18            MS. RIVERA: That's actually already
19  factored in.
20            COUNCILMEMBER BATES: Can we drop it
21  down to ten even?
22            MS. RIVERA: That's fine.
23            COUNCILMEMBER FLEMING: That's line 15?


24            COUNCILMEMBER BATES: Line 15, yes,
25  ma'am.
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 1            And line item 18, that's just a carry-
 2  over plugged number, Mr. Maxwell?
 3            MR. MAXWELL: Carry-over from prior
 4  budget.
 5            COUNCILMEMBER BATES: Seeing how
 6  there's going to be one less night there, I
 7  think we would be safe in dropping that down to
 8  ten -- or down to twelve-five.
 9            COUNCILMEMBER FLEMING: Twelve-five
10  sounds good.
11            COUNCILMEMBER BATES: Twelve-five?
12  Okay.
13            CLERK BLACKMON: Yeah, because there
14  will be another bill.
15            COUNCILMEMBER BATES: And on line 20,
16  Postage, since we're not doing red-light
17  citations, will that number drop?
18            MS. RIVERA: It's already factored in.
19            COUNCILMEMBER BATES: Can we drop it to
20  five?
21            MS. RIVERA: Yes, uh-huh.
22            COUNCILMEMBER FLEMING: What line
23  number, please?
24            COUNCILMEMBER BATES: That was line 20.
25            COUNCILMEMBER FLEMING: And we're
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 1  reducing it to what?
 2            COUNCILMEMBER BATES: To five.
 3            And then we get into the biggies, the
 4  Police Bond Refunds, POABs, and Local Victims
 5  and the GSCCA Fines & Fees.  There are some
 6  significant discrepancies.  Not discrepancies,
 7  but differences between the year-to-date and the
 8  initial request.  And I know those are tied to
 9  tickets that are issued and --
10            MS. RIVERA: The fines that paid.
11            COUNCILMEMBER BATES: How tight are
12  those numbers compared to what they could be/
13  should be/need be, and how are they compared to
14  the revenue side on the municipal -- on the --
15            (Pause)  Bear with me.
16            COUNCILMEMBER ROCHE: How real are
17  they?
18            COUNCILMEMBER FLEMING: Start out with
19  Police Bond Refund first.  That's a category.
20  Could you explain to us what that is?
21            MS. RIVERA: Yes.  That's basically
22  when somebody is arrested and they pay a cash
23  bond to get out of jail.  When they come to
24  court, if the judge -- depending on the fine
25  that the judge gives them, they're entitled to
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 1  -- they basically get the difference back.  If
 2  the case is dismissed, they get all the money
 3  back.
 4            COUNCILMEMBER FLEMING: Okay.  So --
 5            MS. RIVERA: So that's just based on
 6  cash bonds that's paid over at the jail.
 7            COUNCILMEMBER FLEMING: So Mr. Bates,
 8  what are you suggesting that be reduced to?
 9            COUNCILMEMBER BATES: Well, seeing how
10  we're a third of the way through it, I would
11  think if we cut fifty.  And someone -- you know,
12  Corally or Captain, you guys let me know if
13  that's an error to drop it.
14            CAPTAIN SELLERS: To me, that's one of
15  those you don't know.
16            COUNCILMEMBER BATES: I mean that's --
17  but it'll be offset by the revenue side.
18            CAPTAIN SELLERS: Right.
19            COUNCILMEMBER ROCHE: Right.
20            COUNCILMEMBER BATES: So I'm
21  comfortable with dropping that to a hundred.
22            MS. RIVERA: Based on that, all of them
23  could be reduced from 26, 27 and 28.
24            COUNCILMEMBER FLEMING: There is not a
25  lot of buffer in the State Refund, though,
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 1  because right now -- and we haven't finished the
 2  year -- we're at $85,655, and you're requesting
 3  a hundred thousand.
 4            COUNCILMEMBER BATES: Quite honestly,
 5  I'm comfortable with leaving those numbers as
 6  they are.  There was just that big bond refund
 7  item that was . . .
 8            COUNCILMEMBER ROCHE: Well, maybe we
 9  could take Local Victims?  Could we reduce that
10  by 10,000?
11            COUNCILMEMBER FLEMING: That's line
12  number 27, State Refund-Local Victims.
13            COUNCILMEMBER ROCHE: Yeah, because I
14  guess, you know, the point was made earlier that
15  we're within two weeks of the end of the fiscal
16  year if we're posted through the 18th.
17            MS. RIVERA: Uh-huh, yeah.
18            COUNCILMEMBER ROCHE: And again, this
19  is one of those line items where if we went over
20  budget on this, we'd have the offsetting
21  revenue, so I mean it's not something that's --
22  obviously, we never want to go over the budget,
23  but there's "going over the budget" and then
24  there's going out and spending money without
25  permission, and that's not really what this is.


Min-U-Script® American Court Reporting Company, Inc. (31) Page 121 - Page 124







 
June 30, 2009


Doraville, Georgia,  City Council Meeting  
Budget Work Session, 2009-2010 Budget


Page 125


 1            MS. RIVERA: Right.
 2            COUNCILMEMBER ROCHE: This is just --
 3  actually, it's a good thing because you're doing
 4  more business over there, I guess.
 5            COUNCILMEMBER FLEMING: So minus ten
 6  for 27?
 7            MAYOR JENKINS: Minus 10,000?
 8            COUNCILMEMBER FLEMING: I'm asking.
 9            COUNCILMEMBER ROCHE: Yeah, that would
10  bring it down to ninety.  Is that --
11            MS. RIVERA: That's fine.
12            COUNCILMEMBER ROCHE: And 28, GSCCA
13  Fines & Fees.
14            COUNCILMEMBER FLEMING: Could you tell
15  us what those are?
16            MS. RIVERA: I can't remember what it
17  stands for, but basically those are just
18  different fees that come out of the -- If I'm
19  not mistaken, the separate line items above
20  that, go to those.  I don't know what to call
21  it, those things specifically.
22            COUNCILMEMBER ALEXANDER: They're add-


23  ons.
24            COUNCILMEMBER ROCHE: Right.
25            MS. RIVERA: For number 28, we just
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 1  send them all that, and then they disburse all
 2  that money.
 3            COUNCILMEMBER ROCHE: No, I understand.
 4            COUNCILMEMBER BATES: That's the State
 5  of Georgia that does that; right?
 6            COUNCILMEMBER ROCHE: Yeah, I got all
 7  that.  I'm just wondering if three ninety-six is
 8  an accurate number; could we reduce it by twenty
 9  or fifteen thousand.
10            CLERK BLACKMON: Are any of the bills
11  that you just turned in pertaining to any of
12  these last four line items? because I have not
13  paid those, and some of those are significant.
14            MS. RIVERA: Yes.  Well, I turned them
15  in I believe last week.
16            CLERK BLACKMON: Right.  They have not
17  been paid.  So I'm just saying --
18            MS. RIVERA: Okay.
19            COUNCILMEMBER ROCHE: Well, that's one
20  we need to know about.
21            CLERK BLACKMON: -- keep that in mind
22  when you're lowering that.
23            COUNCILMEMBER ROCHE: That's what we're


24  asking about.
25            Are we then -- do we need to leave the
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 1  $10,000 in line 27?
 2            COUNCILMEMBER BATES: I think I would
 3  be comfortable leaving that amount in there.
 4            COUNCILMEMBER ROCHE: All right.  But
 5  we will take out the fifty grand from line 25?
 6            COUNCILMEMBER FLEMING: Right.
 7            COUNCILMEMBER ROCHE: Then lines 30, 31


 8  and 32, we don't have any expenditures.  That's
 9  Contractual Services, I.T. Consulting and then
10  Pre-Employment Screening.
11            MS. RIVERA: I don't foresee us hiring
12  anybody unless one of them quits, but we're
13  fully staffed right now as far as number 32.
14            COUNCILMEMBER BATES: The pre-
15  employment screenings have been $500 on previous
16  departments, so I would be comfortable with --
17  My guess is that's one pre-employment screening.
18  If we could do that there.
19            COUNCILMEMBER FLEMING: Reduce it to
20  $500?
21            COUNCILMEMBER BATES: Yes, ma'am.  And


22  then the I.T. Consulting, I'd like to keep some
23  cushion in there but drop that in half?
24            COUNCILMEMBER FLEMING: Well, if you
25  look at the rest of the budget -- not that I'm
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 1  not agreeing with you, but if you look at the
 2  rest of the departments, there is not I.T.
 3  listed, and I was wondering about that, if we
 4  went out for RFP for I.T. services, there was
 5  only one or two that were listed.  And evidently
 6  I left my pad in the car.
 7            COUNCILMEMBER ALEXANDER: Arena has


 8  I.T.
 9            SERGEANT LOPEZ: But in our --
10            COUNCILMEMBER FLEMING: I know there's
11  one or two.
12            SERGEANT LOPEZ: -- departments, I
13  think they have it listed as Systems Analyst.  I
14  don't know why they set it up that way but ours
15  is kind of squished in.
16            COUNCILMEMBER ROCHE: Did they finally
17  resolve that issue with the two systems talking
18  to each other --
19            MS. RIVERA: Yes, uh-huh.
20            COUNCILMEMBER ROCHE: -- translating?
21            SERGEANT LOPEZ: In the Police
22  Department it's listed between Workers' Comp and
23  Repairs & Maintenance, line number 8 is Systems
24  Analyst, and the previous accountant set it up
25  that way instead of I.T. Services, but it's the
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 1  same.
 2            COUNCILMEMBER ALEXANDER: There was a


 3  question asked by Mr. Weed today as far as the
 4  part-time solicitor.  I did not see an answer to
 5  that question.
 6            The agreement we had with the solicitor
 7  is that he would pay for the part-time solicitor
 8  out of his salary.
 9            MS. RIVERA: That was something that I
10  was actually mostly caught off-guard about
11  because it was basically talked about with the
12  Mayor by Lee Perkins, the solicitor, and the
13  head judge, Carter, about having her come once a
14  month basically to assist him, not to replace
15  him when he doesn't show up but to assist him
16  once a month.
17            And I expressed to him, because
18  basically he went above my head by doing that
19  without asking me, I wouldn't have approved that
20  only because he's basically been the only
21  solicitor since Powell left, but we've only had
22  him.  And I think he just feels more comfortable
23  having somebody come in and help him once a
24  month.  I don't honestly -- I don't think that's
25  really necessary.


Page 130


 1            COUNCILMEMBER BATES: The Mayor has
 2  provided us with a letter, and I'll just read
 3  it.  It's dated November 21, 2008, and it's from
 4  Mr. Perkins to the City of Doraville.
 5            "Pursuant to our conversation earlier
 6  this week, I want to formally request that you
 7  have Jennifer Wright sign a contract to be our
 8  substitute solicitor for days that I'm unable to
 9  attend Municipal Court due to court conflicts or
10  vacation.  As we discussed, I will be respon-
11  sible for paying Jennifer out of any moneys paid
12  to me by Doraville.  Jennifer will be an
13  outstanding addition to our Municipal Court."
14            MS. RIVERA: Right, and that's what I
15  was aware of.
16            And as of maybe a week, two weeks ago,
17  he said that he wanted her to come in once a
18  month in addition, basically just having two of
19  them be here once a month, and --
20            MAYOR JENKINS: I don't know if there's
21  anything in writing on that last what you're
22  talking about.  This is all I have.
23            COUNCILMEMBER BATES: Is he overworked,
24  overburdened?
25            MS. RIVERA: That particular day that
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 1  he's asking for help is the third Thursday of
 2  the month.  I can't remember.  Or the third
 3  Tuesday of the month.  I don't remember what
 4  officers are there.  But it is one of the
 5  busiest court nights.
 6            MAYOR JENKINS: Weren't they going to
 7  add a court night or something, or something
 8  else?  He did mention to me that he wanted to
 9  use her, but I thought it was because they added
10  a court night or something.
11            MS. RIVERA: No, we didn't.  I'm sorry.
12  We didn't add a court night.
13            COUNCILMEMBER ROCHE: Has this person
14  had a background check?
15            MS. RIVERA: Not that I know of.
16            COUNCILMEMBER FLEMING: She's not
17  presently employed with the City of Doraville?
18            MAYOR JENKINS: Yeah.  She had all the
19  proper thing because she works in the Gwinnett
20  County courts.
21            COUNCILMEMBER PITTMAN: Yeah, she's in


22  Gwinnett County courts.  She's a solicitor for
23  Gwinnett County.
24            COUNCILMEMBER FLEMING: But she's not
25  presently employed by the City of Doraville.
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 1            MS. RIVERA: Correct.
 2            COUNCILMEMBER ALEXANDER: According to


 3  that letter, she is.
 4            MAYOR JENKINS: According to this
 5  letter, there was a contract.  Now, I haven't
 6  got the contract.
 7            COUNCILMEMBER ALEXANDER: I believe
 8  Mr. Weed said it has not been signed and
 9  returned.
10            MS. RIVERA: I don't know anything
11  about the contract.
12            COUNCILMEMBER BATES: Nor has the
13  current solicitor --
14            CLERK BLACKMON: She has invoiced.
15            COUNCILMEMBER BATES: Nor has the
16  current solicitor signed his contract.
17            COUNCILMEMBER ALEXANDER: Has she
18  invoiced for substituting for our solicitor or
19  in addition to?
20            MS. RIVERA: The times that she was
21  here, she was substituting for him.
22            COUNCILMEMBER ALEXANDER: Then, he is


23  supposed to pay that, not us.
24            CLERK BLACKMON: Right.  I haven't paid
25  it yet but I have it in my office.
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 1            COUNCILMEMBER ALEXANDER: According to


 2  his own letter.
 3            COUNCILMEMBER FLEMING: And I'm not
 4  real comfortable with --
 5            MAYOR JENKINS: I'll see if I have any
 6  more contracts.  I'm not sure.  I found this
 7  this afternoon when that came up.
 8            COUNCILMEMBER ROCHE: Does any of this
 9  appear on this budget?
10            MS. RIVERA: It was added under --
11            COUNCILMEMBER BATES: Line item 8.
12            MS. RIVERA: -- line 8.
13            COUNCILMEMBER FLEMING: But I'm not
14  real comfortable with Mr. Perkins just jumping
15  out there and telling you what to do.
16            COUNCILMEMBER BATES: I agree.
17            COUNCILMEMBER ROCHE: Yeah.
18            COUNCILMEMBER FLEMING: That's --
19            MS. RIVERA: You know, and it was --
20  again, I found out about it, and I don't know
21  why Captain Brown and Captain Atkinson were
22  involved in this.
23            I think basically they just all got
24  together to talk about something else, and it's
25  my understanding that it just came up while they
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 1  were all together and it was agreed upon.
 2            COUNCILMEMBER ROCHE: And we also have


 3  a hiring freeze.  I mean I realize that this may
 4  not be an employee, but still, a hiring freeze
 5  is a hiring freeze.  To just go out and just
 6  spend money without coming to us and creating a
 7  position without --
 8            COUNCILMEMBER PITTMAN: That might have


 9  been previous to that, because I met her quite
10  some time ago.
11            MS. RIVERA: Uh-huh, right.
12            COUNCILMEMBER PITTMAN: A long time
13  ago.
14            MS. RIVERA: She's probably been
15  substituting for him maybe a total of five, six
16  times at the most so far.
17            COUNCILMEMBER PITTMAN: But you didn't
18  know about it.
19            MS. RIVERA: I didn't, not until
20  recently.
21            MAYOR JENKINS: Even if he mentioned it
22  to me, he should have mentioned it to you --
23            MS. RIVERA: Right.
24            MAYOR JENKINS: -- before he --
25            MS. RIVERA: And actually, when he
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 1  brought it to my attention, I did tell him that
 2  I did not agree with that because I didn't know
 3  if we were going to have to end up paying more
 4  when we're actually trying to cut back on the
 5  budget.  And I thought we had an understanding
 6  about that.
 7            COUNCILMEMBER PITTMAN: So what would


 8  you do in the event of him not being present?
 9            MS. RIVERA: If he's not present, she
10  can come, but my understanding was like that
11  letter says:  that he was going to pay her out
12  of his salary.
13            COUNCILMEMBER PITTMAN: But not like an


14  additional solicitor there at the same time that
15  he's . . .
16            MS. RIVERA: Correct.
17            COUNCILMEMBER PITTMAN: Okay.
18            MS. RIVERA: Even I believe that if it
19  comes to a matter of that she gets paid by the
20  City -- I'm just throwing this out -- if she
21  gets paid by the City, and she's not getting
22  paid in addition to him; she's just getting paid
23  what he would have gotten paid had he come.
24            COUNCILMEMBER BATES: Does Mr. Perkins
25  need assistance?
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 1            MS. RIVERA: He says he does.
 2            COUNCILMEMBER ROCHE: Well, if he's not
 3  here, I could see that, but --
 4            COUNCILMEMBER PITTMAN: That was my
 5  point is when he's there, is it necessary that
 6  she be utilized, in your opinion?
 7            MS. RIVERA: Honestly, no.  It's just
 8  it'll make the process go by faster; but in my
 9  opinion, he's been able to handle it by himself
10  this whole time.  I think he just needs to get
11  some -- or he would like the assistance just to
12  make the process go faster, maybe so he doesn't
13  feel as overwhelmed.
14            COUNCILMEMBER ROCHE: I'd like to take
15  this line item out unless someone can make the
16  case for it.
17            COUNCILMEMBER BATES: I agree.  If he
18  is overburdened, he needs to either supplement
19  his own staff or come to us with a proposal to
20  augment that but not arbitrarily make that
21  decision.  That's not his . . .
22            COUNCILMEMBER FLEMING: And the other
23  thing on that, Mr. Bates, is if I'm not
24  mistaken, their contracts are supposed to come
25  to us every January 1 to be renewed or to be
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 1  accepted, and that slipped through the cracks
 2  this year as well.
 3            COUNCILMEMBER ALEXANDER: I thought
 4  that was two years.
 5            COUNCILMEMBER BATES: I don't remember.
 6  I know we --
 7            COUNCILMEMBER ROCHE: Yeah, I think
 8  they were at the beginning, the very, very
 9  beginning.
10            COUNCILMEMBER BATES: I don't recall.
11            COUNCILMEMBER ROCHE: We're in agree-
12  ment to take that out.
13            To jump down to I.T. Consulting,
14  $6,000.  I mean if we're going to do an ERP
15  implementation and if we're going to buy new
16  software, I would think it would be part of that
17  -- if we're going to do an enterprise-wide ERP
18  implementation, then that would be part of it --
19  did we need an additional $6,000 for here-and-
20  there kind of stuff?
21            Yes or no?  I'm saying, can we take
22  this out?
23            COUNCILMEMBER ALEXANDER: I wouldn't


24  take it out in case they need something.
25            MS. RIVERA: Reduce it.


Page 138


 1            COUNCILMEMBER ROCHE: To $3,000?
 2            MS. RIVERA: Uh-huh, yes.
 3            COUNCILMEMBER ROCHE: $3,000?  Okay.
 4            COUNCILMEMBER BATES: And on the
 5  Stormwater -- and I didn't look at the Library
 6  on this.  Yes, the Library had a thousand
 7  dollars in stormwater fees but nothing spent
 8  year-to-date, and $2,500 on the Court and only
 9  $800 year-to-date.
10            Do we get billed by the County on the
11  stormwater?
12            CLERK BLACKMON: Yeah.  I am not
13  familiar yet with how it works as far as the
14  accounting.  Where it goes in at and is shown,
15  I am not sure.  I'll have to check into that.
16            COUNCILMEMBER FLEMING: Can we do
17  twelve fifty?
18            COUNCILMEMBER BATES: I'd be fine
19  cutting it down to a thousand on both because
20  they share -- you guys share a parking lot.  So
21  I don't know how they differentiate between what
22  belongs to the Library and what belongs to the
23  Court unless you go upper belongs to the Library
24  and back and half and lower half belong to the
25  Court and . . .
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 1            MS. RIVERA: Court is, you know,
 2  everywhere.
 3            COUNCILMEMBER ROCHE: So how much?
 4            COUNCILMEMBER BATES: I would be fine
 5  if we dropped it down to a thousand.
 6            COUNCILMEMBER FLEMING: So we're
 7  reducing Stormwater fees by $1,500.
 8            COUNCILMEMBER BATES: Yes.
 9            COUNCILMEMBER ROCHE: That's $78,700
10  from this budget if there was nothing else.
11            Capital Expenditures.  Did we talk
12  about that?
13            COUNCILMEMBER FLEMING: You know, the


14  digital surveillance system.  She's still on
15  VHS.
16            COUNCILMEMBER ROCHE: What's the risk
17  of being on VHS?
18            MS. RIVERA: A lot of times we think
19  it's getting recorded and maybe it is getting
20  recorded.  It doesn't have audio.  It's not as
21  reliable.
22            I mean we've had -- the way that the --
23  This is kind of irrelevant to that, but when we
24  had the cash room painted by the Maintenance
25  Department, they kind of built a shelf up above


Page 140


 1  the file cabinets, so that's where the TVs are
 2  sitting and the VCRs.  We've already had two
 3  employees fall from chairs, trying to get the
 4  VCRs turned on to start recording for Court.
 5            COUNCILMEMBER ROCHE: So these are
 6  actual cameras inside the courtroom --
 7            MS. RIVERA: Right, each courtroom.
 8            COUNCILMEMBER ROCHE: -- so that we can
 9  show up on CNN the next time they have a brawl
10  break out.
11            MS. RIVERA: Hopefully, that won't
12  happen, but yeah.
13            But we do have a camera in each court-
14  room and then we have a camera in the lobby so
15  that's a total of four.
16            COUNCILMEMBER ROCHE: Can it wait till
17  mid-year?
18            MS. RIVERA: You know, we've waited
19  this long.  It's okay.
20            COUNCILMEMBER ROCHE: I'm open either
21  way, but . . .
22            MS. RIVERA: I mean eventually I would
23  like to get it.
24            COUNCILMEMBER ROCHE: Right.
25            COUNCILMEMBER SPANGLER: Keep that.  I
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 1  think that's something -- as far as from the
 2  security standpoint, I think we really need to
 3  update surveillance in the courts.
 4            MAYOR JENKINS: You have got an
 5  estimate on it?
 6            MS. RIVERA: I'm sorry?
 7            MAYOR JENKINS: Have you got an
 8  approximate estimate?
 9            MS. RIVERA: Yeah.  That was two years
10  ago.
11            MAYOR JENKINS: Two years ago.
12            MS. RIVERA: Uh-huh.
13            COUNCILMEMBER ROCHE: So we'll see an
14  RFP for that, then.
15            MS. RIVERA: Yes.
16            MAYOR JENKINS: Anything else on that?
17            Thank you.
18            COUNCILMEMBER ROCHE: $1,254,800.
19            MAYOR JENKINS: Moving right on down,
20  aren't we.
21            Okay.  We want to get into the Police
22  Department?
23            COUNCILMEMBER BATES: Sure.
24            MAYOR JENKINS: All right.
25            CAPTAIN SELLERS: Mayor, I don't know
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 1  what these are, but Charlene dropped them off
 2  and ran.  I don't know if anybody wants to . . .
 3  (presenting).
 4            MAYOR JENKINS: All right.
 5            COUNCILMEMBER ROCHE: Yeah, this is for
 6  the -- I asked to have this added to the agenda
 7  for the meeting of Monday the 6th, so this
 8  pertains to that.
 9            MAYOR JENKINS: Okay.
10            COUNCILMEMBER ROCHE: I didn't realize
11  she was going to give it to us in the middle of
12  this.  Sorry.
13            MAYOR JENKINS: All right.
14            COUNCILMEMBER ROCHE: Thank you.
15            MAYOR JENKINS: Let's go.
16            CAPTAIN SELLERS: Okay.
17            COUNCILMEMBER FLEMING: Bear with me.
18  I'm still trying to find my sheets.
19            CAPTAIN SELLERS: I think ours is
20  labeled Public Safety and it's got Animal
21  Control in it too.
22            COUNCILMEMBER ROCHE: Mr. Maxwell, were


23  there any changes to the Public Safety numbers
24  since the original?
25            MR. MAXWELL: I don't believe so.  We
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 1  hadn't talked about it.
 2            CAPTAIN SELLERS: One, $5500 for the
 3  Court charge for the metal detector.
 4            COUNCILMEMBER ROCHE: Okay.
 5            CAPTAIN SELLERS: Line 45.
 6            MAYOR JENKINS: We did cut back a lot
 7  of stuff on the Police Department already.
 8            COUNCILMEMBER ROCHE: Well, the dollar
 9  amount is actually higher this year for
10  requested.
11            CAPTAIN SELLERS: I will say this while
12  you guys are looking.  We cut 22 line items out
13  of here.  We cut off of those line items from
14  our '09 budget.  We cut those down a significant
15  amount, to the sum of about -- just out of the
16  Police Department, over $186,000.  And I believe
17  the reason this came up overall is because the
18  salaries weren't right from last year.
19            COUNCILMEMBER BATES: I apologize.
20  This is going to be for Mr. Maxwell.
21            Showing a liability on the PD, of
22  salaries, overtime, vacation, sick and holiday
23  but not on the other departments, are we going
24  to break those -- is this because of the accrued
25  comp time and --
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 1            MR. MAXWELL: Yeah.  In the other
 2  departments, we basically budgeted for the year,
 3  2,080 hours on every one.  Now, we don't budget
 4  any vacation sell-back or anything like that.
 5  That's not in there.  But a full year is
 6  included.
 7            COUNCILMEMBER BATES: Thank you.
 8            COUNCILMEMBER ROCHE: Where is the --
 9  I'm sorry, Mr. Maxwell, again.  We had a dollar
10  amount at one point of the accrued comp time.
11  It's more like a liability than anything else, I
12  guess.
13            MR. MAXWELL: That would have been on a
14  balance sheet somewhere, not --
15            COUNCILMEMBER ROCHE: Right, I
16  understand, and I'm not sure how we account for
17  it here, so --
18            MR. MAXWELL: Well, what happens, quite
19  frankly, it's based on the accruals up or down.
20  It's just a little hard to figure.  You pretty
21  much go on a cash basis as far as trying to
22  figure the budget out.
23            COUNCILMEMBER ROCHE: I understand.
24            This is kind of why I wanted to get the
25  -- you know, decide what we're going to do about
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 1  the comp time because that would potentially
 2  affect this budget, so -- but anyway.
 3            CAPTAIN SELLERS: We turned our time in
 4  today to Rhonda for the comp time as of June
 5  30th, so you'll have to --
 6            COUNCILMEMBER ALEXANDER: It won't just


 7  affect this budget.  It'll also affect Parks &
 8  Rec and probably Maintenance Department the
 9  worst.
10            COUNCILMEMBER ROCHE: They have comp
11  time?
12            COUNCILMEMBER ALEXANDER: Yes.
13            CLERK BLACKMON: I've asked every
14  department head to turn them in by the end of
15  the week, so, and I've gotten several already.
16            COUNCILMEMBER ROCHE: Yeah.  The ones I


17  saw weren't -- they weren't that big numbers,
18  but anyway.
19            COUNCILMEMBER BATES: On the group
20  insurance -- and this is going to be to the
21  Clerk and Captain, not to you -- I know that
22  there's a big line item, big monthly line item.
23  How close are we to the year-to-date actual
24  numbers? because that's a $200,000 spread
25  between year-to-date and proposed.
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 1            CLERK BLACKMON: They're still --
 2            MR. MAXWELL: Councilman, if I may
 3  address that.  Basically, the calculations in
 4  this budget, I've used the same percentages that
 5  were in the previous.  And as far as the
 6  combination, how it stands all total, quite
 7  frankly, that's up in the air.
 8            This is one of those items that it
 9  would be better if it was in some type of
10  service fund, you know, to be spread out, or in
11  a separate fund to be accumulated -- department
12  -- excuse me -- to be accumulated, but being
13  spread out like this makes it hard to counter.
14  And secondly, I'm not quite sure what logic was
15  used in coming up with those percentages to
16  begin with.
17            COUNCILMEMBER BATES: Well, I have
18  previously gotten copies of the health insurance
19  bill, redacted of course so I don't know whose
20  is what.  But it is not broken down by
21  department.  It is not alphabetized.  It is
22  random.  It does not identify new employees.  It
23  does not identify employees that came off.  It
24  doesn't identify any changes in policies;
25  whether they could go HMO, add dependents, take
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 1  dependents off.  So literally, the clerk or the
 2  accountant have to go line by line, page by
 3  page, and assign a dollar amount from the bill
 4  to a department, and they have to do that for
 5  all hundred and however many.
 6            CLERK BLACKMON: And that's not just
 7  for Blue Cross and Blue Shield but that's for
 8  AFLAC, Greater Georgia Life and for all of them.
 9  They're all that way.
10            COUNCILMEMBER ROCHE: We need to get
11  them to send us an electronic version of the
12  bill with our cost centers in them so that we
13  just plug them into our new accounting system
14  and it just automatically does the distribution
15  for us.
16            CLERK BLACKMON: Good luck.
17            COUNCILMEMBER BATES: So I don't mean
18  to --
19            COUNCILMEMBER ROCHE: I guess we're
20  getting back to does this number mean anything.
21            COUNCILMEMBER BATES: Right.  And I
22  don't mean to belabor this, but is that five
23  twenty-nine an accurate number?  Is it close?
24  Is it --
25            CLERK BLACKMON: It's pretty close
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 1  because there's still -- I've got an outstanding
 2  bill that we haven't paid that's going to go in
 3  June.  So that is pretty close.
 4            COUNCILMEMBER SPANGLER: How much is


 5  that bill?
 6            CLERK BLACKMON: It might be a little
 7  high.
 8            COUNCILMEMBER SPANGLER: Do you have


 9  any . . .
10            CLERK BLACKMON: It's about $103,000.
11            COUNCILMEMBER SPANGLER: So we're still


12  $100,000 off.
13            CLERK BLACKMON: That's only for Blue
14  Cross.
15            COUNCILMEMBER BATES: But that's only
16  Blue Cross.
17            CLERK BLACKMON: Correct.
18            COUNCILMEMBER BATES: That's not AFLAC


19  or --
20            CLERK BLACKMON: Right.
21            COUNCILMEMBER BATES: -- Greater Life.
22            CLERK BLACKMON: I don't know what the
23  figures are for the other, Greater Georgia --
24            CAPTAIN SELLERS: For the PD or for the
25  entire City?
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 1            CLERK BLACKMON: The whole City.
 2            COUNCILMEMBER BATES: That hundred and
 3  three was for the whole City, not just PD.
 4            CLERK BLACKMON: Right, right.
 5            COUNCILMEMBER BATES: Okay.
 6            COUNCILMEMBER ROCHE: I never did ask.
 7  What do we pay every year for AFLAC?
 8            CLERK BLACKMON: I don't know yearly.
 9            COUNCILMEMBER ROCHE: What's our total?
10  I know we talked about Blue Cross/Blue Shield
11  but I don't know what we're . . .
12            CLERK BLACKMON: They vary.
13            COUNCILMEMBER ALEXANDER: I think my


14  premium -- and I pay the whole thing -- is like
15  $30.  I pay the entire premium for myself and I
16  believe it's $30 a month for AFLAC.
17            COUNCILMEMBER SPANGLER: I don't think
18  the City pays any of that portion.  That's --
19            COUNCILMEMBER ALEXANDER: No.  I pay it


20  all.
21            COUNCILMEMBER SPANGLER: -- per the
22  individual, whoever --
23            COUNCILMEMBER ALEXANDER: Yes.
24            COUNCILMEMBER SPANGLER: -- takes the
25  additional insurance.  So that's not at any cost
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 1  to the City.
 2            CLERK BLACKMON: Except cancer.  I
 3  think we cover the cancer.
 4            CAPTAIN SELLERS: We cover the cancer?
 5            CLERK BLACKMON: Uh-huh.
 6            COUNCILMEMBER BATES: Would you be
 7  comfortable reducing that health insurance line
 8  item?  And if not, tell me no, because I'll back
 9  off on it.
10            MR. MAXWELL: I have not a clue, to be
11  honest.  It's one of those things that --
12            Tomorrow what I will do is go through
13  all the budgets, add up all those and see where
14  we really stand, and let me pull up a ledger.
15            COUNCILMEMBER BATES: I think it makes
16  sense for us to leave those health insurance and
17  FICAs and retirement numbers as they are now,
18  and as you get more detailed information --
19            MR. MAXWELL: One thing about it, I
20  mean those are not an expenditure that someone's
21  going to make.
22            COUNCILMEMBER BATES: Right.  They're
23  incurred costs that we've got.
24            MR. MAXWELL: You either are not going
25  to spend it or you will.


Page 151


 1            COUNCILMEMBER BATES: Right.  I just
 2  don't want to budget for it and reduce something
 3  that we could be providing, if we didn't need
 4  to.
 5            COUNCILMEMBER BATES: Repairs &
 6  Maintenance, is that on the building itself?
 7            CAPTAIN SELLERS: Yes, sir.
 8            COUNCILMEMBER BATES: And I know we're


 9  dealing with an air conditioning unit that is
10  being held together by baling wire and duct
11  tape.
12            CAPTAIN SELLERS: Something like that,
13  yeah.  It's going to go shortly.
14            Actually, the Repairs & Maintenance
15  covers repair and maintenance, all our cleaning
16  supplies, and it says here Clean Touch, but I
17  don't know what that is.
18            SERGEANT LOPEZ: That's Claudia Arango.
19            CAPTAIN SELLERS: Okay.  The cleaning
20  service, yeah.
21            MAYOR JENKINS: Contract service.
22            CAPTAIN SELLERS: Yes.
23            MAYOR JENKINS: Number 8.
24            COUNCILMEMBER FLEMING: So couldn't we


25  reduce that to seventy on the Repairs &
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 1  Maintenance, from eighty, if we're at fifty-five
 2  eight?
 3            MAYOR JENKINS: According to last year,
 4  you could, yeah.
 5            COUNCILMEMBER FLEMING: I'm sorry?
 6            CAPTAIN SELLERS: Well, since mid-year,
 7  we've really cut back on it.
 8            So a lot of the repairs we're not doing
 9  until we get the new budget because we don't
10  want to go over on this year's budget -- yeah,
11  this year -- which, as you'll see on a lot of
12  these, we're completely . . .
13            COUNCILMEMBER ROCHE: Well, Systems
14  Analysts-Consulting, you got twenty-nine five --
15  I think the Mayor's getting ready to mention
16  that one -- and we've spent $18,000/$19,000.
17            CAPTAIN SELLERS: Yes, sir.
18            COUNCILMEMBER ROCHE: What costs do you


19  anticipate with that?
20            SERGEANT LOPEZ: Actually, there's been
21  another bill that's been paid, not reflected in
22  the financials yet, so that brings it up.  I
23  think we had -- we've got -- we had another bill
24  that went in in the month of June, that hasn't
25  been reflected on the year-to-date, so right
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 1  now, we only have six hundred and thirty-one
 2  left in that budget.
 3            COUNCILMEMBER ROCHE: What are we doing


 4  with that money?  I mean what do we get for our
 5  30 grand?
 6            SERGEANT LOPEZ: That's all MIS
 7  Consulting, all the I.T. Services is systems
 8  analyst.  We weren't sure if there were going to
 9  be any MIS bills coming in.  They kind of
10  stopped.  At the beginning of January was the
11  last time we were billed by MIS Consulting.  So
12  we weren't sure if that bill was going to come
13  in for any other work that was done, so we kind
14  of left it alone until the end and paid
15  Management Group with it.
16            COUNCILMEMBER ROCHE: So I guess my
17  question is what you anticipate spending of this
18  budget for the next year.
19            SERGEANT LOPEZ: I guess we're waiting
20  on the approval of I.T. services.
21            CAPTAIN SELLERS: That'll be our I.T.
22  services.
23            SERGEANT LOPEZ: We know we're going to
24  need I.T. services so we kind of left it where
25  it was.
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 1            COUNCILMEMBER ROCHE: Okay.
 2            SERGEANT LOPEZ: Of course we revisit
 3  it at mid-year if we have I.T. services by then.
 4            COUNCILMEMBER ROCHE: When are we going


 5  to get that RFP?
 6            CLERK BLACKMON: According to Murray,
 7  we could use what we had, so I was waiting on
 8  word from our attorney as to whether we needed
 9  to put a new one out or not.
10            COUNCILMEMBER ROCHE: Well, I think we
11  need to put a new one out.  I think that's what
12  the Council agreed to do.
13            COUNCILMEMBER ALEXANDER: We agreed to


14  interview the top two.
15            CLERK BLACKMON: Yeah.  We did not
16  agree to put out new RFPs.
17            COUNCILMEMBER ROCHE: Okay.  Well, when


18  are those interviews set up?
19            COUNCILMEMBER ALEXANDER: We haven't


20  chosen the top two.
21            COUNCILMEMBER BATES: Let's talk about
22  that at our next Council meeting if we could,
23  please.
24            COUNCILMEMBER ROCHE: We definitely
25  need to do something.
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 1            COUNCILMEMBER FLEMING: Well, they
 2  definitely weren't $29,500.
 3            COUNCILMEMBER ROCHE: No.  This would
 4  be for the City-wide.
 5            COUNCILMEMBER FLEMING: I realize that,
 6  but we haven't budgeted for -- the cheapest
 7  person was $105,000.
 8            COUNCILMEMBER SPANGLER: And that
 9  didn't include any overtime or what-have-you.
10            COUNCILMEMBER FLEMING: So this is --
11  we showed $6,000 in the Court budget, okay, and
12  we've got twenty-nine five here.  That's thirty-
13  five/five, and there's a little bit in Arena.
14  But if you look at all the other departments,
15  there's not much, if anything, of I.T. Services.
16  So I don't know how we're going to budget for a
17  contractual service that the cheapest one that
18  we had on the RFPs was $105,000.
19            COUNCILMEMBER ROCHE: Good question.
20            I will say that for the moment I'm okay
21  with leaving this dollar amount here.
22            MAYOR JENKINS: You're referring to the
23  bids or RFPs that we got and we did not follow
24  through on.
25            COUNCILMEMBER FLEMING: That's correct.
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 1            MAYOR JENKINS: Okay.  But we have used
 2  a lot of I.T. services.  We use some here at
 3  City Hall, too.  Quite a bit.
 4            COUNCILMEMBER BATES: Line item 17,
 5  Natural Gas, getting back on the utilities.
 6            CAPTAIN SELLERS: No idea.  You could
 7  cut it back, I guess, because I don't know what
 8  the bill is.
 9            SERGEANT LOPEZ: Natural gas, we have
10  no -- according to -- Rhonda was kind enough to
11  print out kind of every single check that's been
12  cut against our accounts since July 1 so we
13  could compare what we had to what they had.
14  There were no payments posted to the PD's
15  account for January, February, March, April or
16  May.  No idea where those are coded to.
17            COUNCILMEMBER BATES: Of this year?
18            SERGEANT LOPEZ: Yeah.  So we had
19  expenses but there was nothing coded against our
20  accounts.
21            CLERK BLACKMON: The previous
22  accountant -- when I first started, they were
23  coded to a general fund account and not split
24  out.
25            COUNCILMEMBER BATES: Sometimes.
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 1            CLERK BLACKMON: And the last -- I mean
 2  up until about two months ago, so they have to
 3  be figured.
 4            COUNCILMEMBER BATES: Okay.  Because
 5  there's almost $5,000 listed there year-to-date.
 6  Is that the first --
 7            CLERK BLACKMON: It's higher than that.
 8            COUNCILMEMBER BATES: But if I'm under-
 9  standing, that's for the first six months of the
10  year --
11            SERGEANT LOPEZ: According to the --
12            COUNCILMEMBER BATES: -- of the fiscal
13  year?
14            SERGEANT LOPEZ: -- the financials that
15  I was able to get, the report that I was able to
16  get, she coded to Infinite Energy, or she coded
17  to us July, August, September, not October,
18  again in November and one part of it in
19  December.  No rhyme or reason.  So we went ahead
20  and just stuck with what we had, so there was no
21  way for us to tell what we spent actually.
22            COUNCILMEMBER BATES: Okay.
23            COUNCILMEMBER ROCHE: What about this
24  new building?  Is that going to take utilities?
25            CAPTAIN SELLERS: Not gas, only
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 1  electrical.  No gas, just electrical and water.
 2            COUNCILMEMBER ROCHE: Is that reflected
 3  here?
 4            How big is that building going to be?
 5  I don't know anything about the new building
 6  other than I discovered that it was over there
 7  one day.
 8            CAPTAIN SELLERS: It's 3,600 square
 9  feet.
10            SERGEANT LOPEZ: And yes, it is
11  reflected in the new budget.  The electricity,
12  the water, same thing.  We know we used it but
13  it wasn't coded to us, so we left that the same.
14  The electricity we did increase to cover the
15  building.
16            COUNCILMEMBER BATES: Assuming that you


17  got 50 percent of the natural gas bills --
18  assuming -- that still puts it about four to
19  six.  I know it's nickels and dimes out of a
20  million dollars, but two or three thousand here
21  and two or three thousand there matters.  Could
22  we cut four maybe?
23            CAPTAIN SELLERS: So cut it to twelve.
24            SERGEANT LOPEZ: Really, to be honest,
25  I don't know how -- if we pay more in the winter
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 1  versus the summer or if that changes at all.  I
 2  really don't know.  So it's a guess either way.
 3            COUNCILMEMBER BATES: Are the natural
 4  gas bills broken out?
 5            CLERK BLACKMON: It's the same as all
 6  the utility bills, like Georgia Power goes by
 7  addresses, but Arena has four different
 8  addresses.  They're all throughout the bill.
 9  It's the same with Infinite Energy.  They're
10  broken out by address but there's no rhyme or
11  reason.
12            COUNCILMEMBER BATES: So you've got to
13  go through the bill, pull out the addresses.
14            CLERK BLACKMON: Yes.  That's why I
15  said it would be wonderful if we put all of
16  those into a non-departmental department:
17  because it takes forever to pay them.
18            COUNCILMEMBER BATES: Easy to pay them,


19  just can't code them.
20            CLERK BLACKMON: Yes, to break them out
21  to pay them.
22            COUNCILMEMBER BATES: And you're right.
23  You don't know if February is higher than
24  August.
25            SERGEANT LOPEZ: And even if the
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 1  reports that we had, I mean there's one month
 2  that we paid $1,400 and another we paid $270.
 3  Do I think that's right?  No.  Do I have a hand
 4  in it?  No.
 5            COUNCILMEMBER BATES: Thank you.
 6            The Computer/Radio, is that moving to
 7  the digital?
 8            CAPTAIN SELLERS: What line?
 9            COUNCILMEMBER BATES: I'm sorry.  31.
10            CAPTAIN SELLERS: Computer/Radio/Parts?
11            COUNCILMEMBER BATES: Yes.
12            CAPTAIN SELLERS: Yes.
13            COUNCILMEMBER PITTMAN: And the car
14  wash.  I know there was some question about what
15  was going on with the car wash.
16            CAPTAIN SELLERS: Yes.  We cut it out
17  last year at mid-year just to save some money.
18  We'd like to put it back in if we can, but we've
19  only asked for $4,000 instead of $7,000.
20            COUNCILMEMBER PITTMAN: Did they give
21  us a good deal, then?
22            CAPTAIN SELLERS: I think the Mayor was
23  going to talk to them.
24            MAYOR JENKINS: We got a five-dollar.
25            CAPTAIN SELLERS: Five dollars?
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 1            MAYOR JENKINS: Complete, yeah.
 2            CAPTAIN SELLERS: Yeah.  I think that's
 3  $1.50 or $1.75 cheaper than what it was.
 4            Mr. Bates, also the Computer/Radio is
 5  also for the repair of our radios and stuff like
 6  that too.
 7            COUNCILMEMBER BATES: I just want to
 8  make sure you don't have any moneys in there for
 9  Council member radios.  I have weaned myself
10  off, so I'm good.
11            CAPTAIN SELLERS: I mean if you want it
12  in there, we'll get them.  It's no problem.
13            COUNCILMEMBER BATES: We're not putting
14  it back in.
15            COUNCILMEMBER ROCHE: Yeah.  No one
16  told me.  I turned on the radio one day and I
17  thought, "It's pretty dead in Doraville today."
18            CAPTAIN SELLERS: Yeah, till the next
19  two weeks.  They actually bumped our switch-over
20  date up I think about two weeks, three weeks,
21  something like that.  And they call us on a -- I
22  want to say it was a Thursday, told us we were
23  switching on a Monday, and they walked in and
24  switched it over.  Flipped the switch, that was
25  it.
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 1            COUNCILMEMBER BATES: And you guys are
 2  at the mercy of the County.
 3            CAPTAIN SELLERS: Yeah.  We can't
 4  control that.
 5            COUNCILMEMBER BATES: Can we move line
 6  item 45 to City Hall, please?
 7            COUNCILMEMBER ROCHE: That's fine with
 8  me.
 9            COUNCILMEMBER PITTMAN: Yes.
10            COUNCILMEMBER ROCHE: So far, we
11  haven't reduced anything; right?  Did I miss
12  something?
13            MAYOR JENKINS: We've taken out Metal
14  Detectors.
15            COUNCILMEMBER ROCHE: We're trans-
16  ferring it to the --
17            COUNCILMEMBER FLEMING: To the
18  Executive budget.
19            Maybe when I was fumbling for my papers
20  someone commented about salaries and overtime,
21  vacation, sick and so forth, but it looks like
22  it's an increase of two hundred and eighty-six/
23  nine.
24            CAPTAIN SELLERS: It increased from the
25  2009 original budget.
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 1            MR. MAXWELL: The salary computations,
 2  there are no new employees; no increases beyond
 3  what people are making, you know, as of the time
 4  we put the schedules together.  I don't know
 5  where the previous numbers came from, but we
 6  have it by individual, by calculation, for the
 7  current numbers that are in here.  So I would
 8  venture to say that what you're looking at is
 9  not an increase; it's a correction.
10            COUNCILMEMBER FLEMING: It's a what?
11            MR. MAXWELL: A correction.
12            COUNCILMEMBER FLEMING: I know this is
13  going to be a touchy subject but I need to ask
14  it.
15            CAPTAIN SELLERS: Okay.
16            COUNCILMEMBER FLEMING: Salaries,
17  promotions.  Do you anticipate any in your
18  department?
19            CAPTAIN SELLERS: We anticipate one
20  promotion, which should be coming up this week,
21  actually, from sergeant to lieutenant.
22            SERGEANT LOPEZ: But there's also the
23  loss of a position --
24            CAPTAIN SELLERS: Yeah, there's also --
25            SERGEANT LOPEZ: -- that goes back to
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 1  patrolman.
 2            CAPTAIN SELLERS: -- a loss of a lieu-
 3  tenant also, which would be the same amount of
 4  pay, which would roll back over as a patrolman.
 5            COUNCILMEMBER ROCHE: How many people


 6  do we have at the level that are like actually
 7  out on the streets patrolling or whatever versus
 8  whether you call it middle management or manage-
 9  ment or --
10            CAPTAIN SELLERS: Patrolmen and
11  detectives, we have -- give me just a second --
12  40 and 42 is my estimate.  I can sit down and
13  count if you want me to, but --
14            COUNCILMEMBER ROCHE: 40 and 42?
15            CAPTAIN SELLERS: Yes.  That's
16  detectives and road officers who are actually
17  out working.
18            COUNCILMEMBER ROCHE: And how many are


19  detectives?
20            CAPTAIN SELLERS: Six of those are
21  detectives.
22            COUNCILMEMBER ROCHE: Six?  So there's
23  like 36?
24            CAPTAIN SELLERS: 34 to 36, yes.
25  That's what our chart calls for.
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 1            COUNCILMEMBER ROCHE: How many total
 2  sworn out of there?
 3            CAPTAIN SELLERS: I can get you that
 4  number but I don't know the total sworn at the
 5  department.
 6            COUNCILMEMBER ROCHE: Okay.  Where I'm


 7  going with this is, you know, we need to take
 8  care of the people that are out there on the
 9  street every day.
10            CAPTAIN SELLERS: Right.
11            COUNCILMEMBER ROCHE: I'm glad that
12  we're breaking it out into overtime.  As I said
13  earlier, I mean I think that people -- all our
14  employees frankly took a hit when we had to
15  begin asking the employees to share in paying
16  our premiums for insurance.
17            CAPTAIN SELLERS: Yes.
18            COUNCILMEMBER ROCHE: And to me, just
19  my sense, that the people that are actually out
20  there accomplishing the mission, I mean, to me,
21  that's where the resources should go, frankly.
22            CAPTAIN SELLERS: Right.
23            COUNCILMEMBER ROCHE: And that's just a
24  general statement of my attitude towards, you
25  know, I think where we should be putting our
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 1  money.
 2            CAPTAIN SELLERS: I agree, and I
 3  believe that's where we try to put our money is
 4  for the troops, not the folks who are, as I call
 5  it, riding the desk.
 6            COUNCILMEMBER ROCHE: Right.  Okay.
 7            COUNCILMEMBER ALEXANDER: Captain, if I


 8  can go back on the radio, the majority of your
 9  expenditures to convert to digital are in this
10  budget; correct?
11            CAPTAIN SELLERS: The 2009, yes.
12            COUNCILMEMBER ALEXANDER: Okay.  So


13  what additional expenditures are you going to
14  have in next year's budget?
15            CAPTAIN SELLERS: Give me one second
16  and let me look.  Do you have any specifics?
17            SERGEANT LOPEZ: I'm sorry.  Talking
18  about Capital Improvements?
19            CAPTAIN SELLERS: No.  31, line item
20  31.
21            SERGEANT LOPEZ: Actually, we have two
22  portables in there that have to be replaced.
23            CAPTAIN SELLERS: Those are about
24  $5,000 each, maybe a little more since they're
25  digital.
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 1            That's it, right?
 2            SERGEANT LOPEZ: Uh-huh.
 3            CAPTAIN SELLERS: And like I said
 4  before, just repairs, the in-car radios, or if
 5  one goes bad, I replace them.
 6            SERGEANT LOPEZ: There's also computer
 7  parts out of that budget, also our air cards
 8  come out of that budget, and the Milner logger,
 9  which is the recorder, the recorded lines, comes
10  out of that budget.
11            CAPTAIN SELLERS: Is that the air card
12  bill, monthly bill?
13            SERGEANT LOPEZ: Yes.
14            CAPTAIN SELLERS: Okay.
15            COUNCILMEMBER ROCHE: Well, we're still
16  at a million and a quarter and looking for
17  everything and anything we can do without at
18  least until the mid-year budget.
19                      - - -
20                 (Brief recess)
21                      - - -
22            MAYOR JENKINS: Let's go back on.
23            COUNCILMEMBER FLEMING: I need to ask a


24  question of Mr. Maxwell first.
25            The bills that are presently coming in,
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 1  are you the person that's paying them?
 2            MR. MAXWELL: I haven't seen a bill.
 3  I've been buried in this.  I've just literally
 4  pushed things off.
 5            COUNCILMEMBER FLEMING: Okay.  The
 6  procedure right now -- and Kari, maybe you can
 7  help me on this -- are each department coding
 8  their own bills?
 9            MR. MAXWELL: That is what it should
10  be.  Now --
11            DEPUTY CLERK BRYANT: But not all of
12  them.
13            MR. MAXWELL: But not all of them.
14            DEPUTY CLERK BRYANT: No, because like
15  the Georgia Power comes over here, the gas comes
16  in here.
17            MR. MAXWELL: I think their operational
18  expenditures -- I mean, you know, those
19  controllable type, I would say they probably
20  are, but if it's uncontrollable, I'd say they
21  probably are not.
22            COUNCILMEMBER FLEMING: Okay.  So will


23  that be the procedure when you get caught up,
24  where each department will be coding their own?
25            MR. MAXWELL: Each department will be
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 1  responsible for a number of things which will
 2  actually benefit them.  They will actually
 3  originate their own purchase orders.  They can
 4  track them.  They will code their own expendi-
 5  tures so that --
 6            They know what's coming in.  Because a
 7  bill comes in, we don't know over here if it's a
 8  valid bill or not until they basically sign off
 9  on it and code it, and then more importantly, be
10  able to track where they are, you know, actual
11  versus budget.
12            But yeah, I mean it makes no sense for
13  us to code a bill which may or may not be a
14  legitimate bill.
15            COUNCILMEMBER FLEMING: Okay.  Thank
16  you very much.
17            Kari, I have a question for you.  Your
18  statement was January to May, bills have not
19  been posted correctly; is that correct?
20            SERGEANT LOPEZ: The reports that
21  Rhonda gave me that showed all the checks at
22  that certain line item or those line items,
23  Georgia Power, Infinite Energy, we've never seen
24  those bills, we don't code those, and noticed
25  that there was nothing paid for Infinite Energy
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 1  from January to now.
 2            COUNCILMEMBER FLEMING: Okay.
 3            SERGEANT LOPEZ: Not saying that they
 4  weren't paid.  I'm sorry.  There was nothing
 5  coded to us.
 6            COUNCILMEMBER FLEMING: I know that
 7  prior to now you had had some difficulty with
 8  miscodings and whatever to the Police Department
 9  budget or to the Police Department.  Do you feel
10  that that has been corrected?
11            SERGEANT LOPEZ: So far in the last
12  couple months, Rhonda was -- in the same report
13  that she was able to print out -- it's a pretty
14  thick report; I'm about three quarters of the
15  way through -- I've only found a couple issues.
16            The previous issues to date have not
17  been corrected.  The ones that were addressed
18  here and addressed in letters, they were never
19  corrected.  So we just kind of worked through,
20  just took it and rolled with what we had.
21            COUNCILMEMBER FLEMING: Okay.  Thank
22  you very much.
23            SERGEANT LOPEZ: You're welcome.
24            MAYOR JENKINS: All right.  Moving
25  right along.
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 1            COUNCILMEMBER BATES: Just real quick
 2  information.  Mr. Maxwell was kind enough to run
 3  me through group insurance to date as of today's
 4  date, and I don't know if this includes the
 5  $103,000 bill that Clerk Blackmon was referring
 6  to.  The year-to-date is $591,000 on the group
 7  insurance, and scanning through it, it looks
 8  like it includes Blue Cross, Aetna, AFLAC.  I
 9  didn't see the life insurance so I don't know.
10  Add in a hundred and three just to cover your
11  bases and that gets us to $694,000.  We've got
12  $894,000 budgeted in this year's budget.
13            So even if you assume a 15 percent
14  increase that's being offset by the 15 percent
15  that the employees are contributing, we've got a
16  $200,000 inflated line item in this budget if
17  the numbers are correct.  And I'm just putting
18  that out there, that based upon 18 pages of
19  numbers that just got pulled out --
20            Yes, ma'am.
21            DEPUTY CLERK BRYANT: I believe two
22  months are not included in there, which we were
23  billed for over $200,000.  It's not included in
24  there.
25            COUNCILMEMBER BATES: Okay.  I'm just
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 1  saying that there are payments posted from July
 2  nine- -- or June 19th, so I made an assumption
 3  that at least one of the months was in here.
 4            DEPUTY CLERK BRYANT: The $103,000 that
 5  I think we have not paid --
 6            COUNCILMEMBER BATES: Right.
 7            DEPUTY CLERK BRYANT: -- is not in
 8  there, I don't think.
 9            COUNCILMEMBER BATES: Right.  And I've
10  added that in.
11            DEPUTY CLERK BRYANT: And $200,000 that
12  we paid is not in there.
13            COUNCILMEMBER BATES: Okay.
14            COUNCILMEMBER ALEXANDER: When was it


15  paid?
16            DEPUTY CLERK BRYANT: It was one of
17  those months where there was nobody here, and we
18  got behind on the insurance and we had to do a
19  wire transfer so it was never put in the system.
20  We paid it but it's not showing in there.
21            COUNCILMEMBER BATES: I'm good with us
22  leaving this as it is, but we need to be aware
23  that it could be different than what it's being
24  budgeted for.
25            COUNCILMEMBER FLEMING: A wire
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 1  transfer, would it not have been paid by check?
 2            MR. MAXWELL: No, no.  It would be a
 3  wire transfer.
 4            DEPUTY CLERK BRYANT: No, ma'am.  It's
 5  from one bank to another bank.  It does not
 6  reflect anything in there.
 7            MR. MAXWELL: You only get those
 8  through the bank reconciliations and you all of
 9  a sudden find that, whoops, there's a $200,000
10  expenditure that we didn't pay by check.  You
11  have to do a journal entry for those.
12            COUNCILMEMBER ROCHE: Good try, though.


13            COUNCILMEMBER ALEXANDER: When was the


14  last time we did bank reconciliation?
15            MR. MAXWELL: Ma'am?
16            COUNCILMEMBER ALEXANDER: When's the


17  last time a bank reconciliation was done?
18            MR. MAXWELL: I know they were done
19  through December.  Now, I think there may have
20  been some past that but I can't give you any
21  specific date.
22            COUNCILMEMBER BATES: All right,
23  Captain, sorry.  I didn't mean to derail.
24            CAPTAIN SELLERS: No problem.
25            Line number 42, I think we can cut
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 1  that.  I don't anticipate a purchase of a dog,
 2  and I believe that's in there.
 3            COUNCILMEMBER BATES: But that's
 4  supplies?
 5            CAPTAIN SELLERS: That's correct.
 6  Their dog food and their supplies, yes.
 7            SERGEANT LOPEZ: That's all your
 8  veterinary.  The veterinary is almost all of it.
 9            CAPTAIN SELLERS: Really?
10            SERGEANT LOPEZ: Yes.
11            CAPTAIN SELLERS: Okay.
12            COUNCILMEMBER ROCHE: How many dogs do


13  we have now?
14            CAPTAIN SELLERS: Four.
15            MAYOR JENKINS: But that line item
16  covers all four dogs; is that correct?
17            SERGEANT LOPEZ: Yes.
18            CAPTAIN SELLERS: Yes, sir.
19            COUNCILMEMBER ROCHE: On the payroll, I
20  guess you're saying this is actual.  So the fact
21  that we have two officers that are overseas,
22  they're not on our payroll at the moment, so
23  those are reflected also?
24            CAPTAIN SELLERS: Well, we don't --
25            You're referring to the Chief and the
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 1  jailer Nichols?
 2            COUNCILMEMBER ROCHE: Right.
 3            MAYOR JENKINS: Yes.
 4            CAPTAIN SELLERS: You're talking about
 5  in the salaries up here?
 6            COUNCILMEMBER ROCHE: Right.
 7            CAPTAIN SELLERS: They're included in
 8  there, but you don't know when -- God forbid
 9  anything happens, but if something happens,
10  they've got to come back.
11            COUNCILMEMBER ROCHE: Oh, I understand
12  that.
13            CAPTAIN SELLERS: Yeah.
14            COUNCILMEMBER ROCHE: But still while
15  they're gone -- I mean I got a call last -- at
16  the beginning of the year from a city councilman
17  in Chamblee.  And they have the same situation
18  and they were talking about how they could fix
19  their budget because they actually had some
20  salaries they weren't paying because their
21  people were all -- I think they have the same
22  policy as we do --
23            CAPTAIN SELLERS: Right.
24            COUNCILMEMBER ROCHE: -- where we will
25  pay the difference between what the military


Page 176


 1  pays you and what you would have made anyway.
 2            CAPTAIN SELLERS: Right.
 3            COUNCILMEMBER ROCHE: Which I think the


 4  military actually paid more in that case.
 5            CAPTAIN SELLERS: I believe that's the
 6  case for both of ours; they pay more.
 7            COUNCILMEMBER ROCHE: So we're not
 8  cutting checks to those two --
 9            CAPTAIN SELLERS: No.
10            COUNCILMEMBER ROCHE: -- people.  But
11  that's in the initial request.  I'm just
12  wondering how much that would amount to be and
13  would that be a significant amount, a signifi-
14  cant dollar amount.
15            COUNCILMEMBER ALEXANDER: We'd have to


16  add it back in there when they come back.
17            CAPTAIN SELLERS: Yeah.
18            COUNCILMEMBER ROCHE: Right.  So
19  they're going to be back --
20            CAPTAIN SELLERS: They're both due back
21  March, April.
22            COUNCILMEMBER ROCHE: So it would be
23  like two months' worth.  April, May, June.
24  Three months' worth.  So 75 percent of those
25  annual salaries we could presumably take off of
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 1  the top here.
 2            CAPTAIN SELLERS: Well, Mr. Maxwell
 3  could probably figure out what that would be as
 4  far as the salaries and the retirement contr-
 5  ibutions and all that.
 6            MR. MAXWELL: Give me the names.
 7            COUNCILMEMBER ROCHE: The retirement
 8  contributions I believe still get paid.
 9            COUNCILMEMBER FLEMING: And then that
10  and --
11            COUNCILMEMBER ROCHE: Still get that.
12            COUNCILMEMBER FLEMING: -- their
13  medical insurance also.
14            COUNCILMEMBER SPANGLER: So are we
15  going to take that out?
16            COUNCILMEMBER ROCHE: Well, we don't
17  know the dollar amount.
18            CAPTAIN SELLERS: I could give you a
19  rough estimate.  Just one second.
20            COUNCILMEMBER BATES: Just we all need
21  to be aware, though, that come budget time next
22  year, that those positions go back in.
23            COUNCILMEMBER ALEXANDER: They have to


24  be added back in at the mid-year in anticipation
25  of their returning to work in March.
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 1            COUNCILMEMBER ROCHE: Right.  Well,
 2  what I'm saying is that if we're anticipating
 3  them coming back in March, it will be March,
 4  April, May, June.  So that means two thirds of
 5  their annual salaries could be subtracted and
 6  still leave the four months and this budget will
 7  recover it through the end of this fiscal year.
 8            COUNCILMEMBER BATES: Understood.  But
 9  when it comes time for budgeting in the next
10  fiscal year and all of a sudden there's an
11  increase of X-number --
12            COUNCILMEMBER ROCHE: Of course.
13            MR. MAXWELL: I would leave the salary
14  line just like it is, and I'd just go down below
15  that and insert a line and put a negative amount
16  to take effect, but that's so you don't mess up
17  that salary line number.
18            COUNCILMEMBER BATES: That would be
19  terrific.
20            COUNCILMEMBER ROCHE: That's fine.
21            CAPTAIN SELLERS: That would take just
22  the base salary out of the Police Department
23  because one of them doesn't come out of the
24  Police Department.  It comes out of E911,
25  eighty-seven.
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 1            COUNCILMEMBER ROCHE: Uh-huh.
 2            COUNCILMEMBER ALEXANDER: A portion of


 3  eighty-seven; correct?
 4            COUNCILMEMBER ROCHE: So it would be
 5  about sixty?
 6            CAPTAIN SELLERS: Yeah.  75 percent of
 7  eighty-seven.
 8            COUNCILMEMBER ROCHE: Probably about 58


 9  grand, 58,000.
10            MR. MAXWELL: You actually save on the
11  E911 too because that would reduce the deficit
12  that the general fund's --
13            COUNCILMEMBER ROCHE: Right.
14            MR. MAXWELL: -- having to fund.
15            COUNCILMEMBER ROCHE: I understand.
16  We're just looking for anything we can find here
17  that'll make this number look better.
18            CAPTAIN SELLERS: And one thing just
19  real quick on the salaries, last year we had
20  requested, I guess it was to the previous
21  accountant, to move Lieutenant Lowe from Quality
22  of Life to the PD's budget because he's now in
23  the jail, and he never got moved.  He didn't get
24  moved last year, but he's moved in here.  So it
25  should reflect --
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 1            COUNCILMEMBER ROCHE: Right.
 2            CAPTAIN SELLERS: -- his increase in
 3  the salary for PD and in a decrease in QOL.
 4            COUNCILMEMBER ROCHE: Yeah, I saw that.
 5            All right.  Well, that was like 58
 6  grand, so --
 7            COUNCILMEMBER FLEMING: How many cars


 8  are listed on line 56, please?
 9            CAPTAIN SELLERS: Three.
10            COUNCILMEMBER FLEMING: Do you need all


11  three?
12            CAPTAIN SELLERS: Actually need more
13  than three, but yeah, we need three.  I was
14  telling Mr. Roche that I went out and looked at
15  the line cars yesterday and we've got seven cars
16  that are either over or approaching over a
17  hundred thousand, and they're 2001s, 2002s,
18  2003s.  For a police car, that's pretty bad.
19            MAYOR JENKINS: If we didn't get three
20  every year, we'd get behind.  We'd have a bunch
21  of junk.
22            CAPTAIN SELLERS: We've been --
23            MAYOR JENKINS: We need to --
24            CAPTAIN SELLERS: -- getting three --
25            MAYOR JENKINS: -- keep that three up,


Min-U-Script® American Court Reporting Company, Inc. (45) Page 177 - Page 180







 
June 30, 2009


Doraville, Georgia,  City Council Meeting  
Budget Work Session, 2009-2010 Budget


Page 181


 1  yes.
 2            CAPTAIN SELLERS: -- for as long as I
 3  know.
 4            COUNCILMEMBER ALEXANDER: Where are you


 5  going to have those cars serviced since the
 6  dealership's gone from PIB?
 7            CAPTAIN SELLERS: We actually take them
 8  to -- I believe it's Cumming, to the Dodge
 9  dealership in Cumming.  I believe it's Troncalli
10  Dodge.  I believe it's in Cumming.
11            MAYOR JENKINS: This 59, is that to
12  equip the new vehicles as you get them?
13            CAPTAIN SELLERS: Yes, sir.  As well as
14  any repairs to the equipment that exist in the
15  other cars already, if a cage breaks or computer
16  stand, anything like that.
17            COUNCILMEMBER ALEXANDER: If you're
18  able to sell the cars, where do those revenues
19  go?
20            CAPTAIN SELLERS: Back to the general
21  fund, to my knowledge.
22            COUNCILMEMBER ROCHE: Are they sold at
23  auction or --
24            CAPTAIN SELLERS: What we normally do
25  is we go out to the car dealerships that get our
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 1  cars.  They obtain our cars.  And we trade them
 2  to them for the new cars.  Or the car dealership
 3  will buy it if we don't have anything we need to
 4  get.
 5            COUNCILMEMBER SPANGLER: What do we get


 6  out of those?  Do you have any idea?
 7            CAPTAIN SELLERS: It depends on -- The
 8  black-and-whites you don't get as much because
 9  it's the two-tone paint, even though the taxi
10  drivers like them.  We usually get anywhere from
11  500, depending on how many miles they have, up
12  to -- I believe we've gotten as much as twenty-
13  four or twenty-five hundred.
14            We've sent them to auctions before.
15  It's been a little while, but we were sending
16  cars to the auctions and we weren't getting the
17  money that we should have been getting for the
18  cars because you have no control.
19            COUNCILMEMBER SPANGLER: I thought we


20  were selling some of those on eBay.
21            CAPTAIN SELLERS: We tried.
22            MAYOR JENKINS: Didn't work, huh?
23            CAPTAIN SELLERS: No, sir.
24            A lot of police departments do that.
25  Government agencies do it, but --
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 1            MAYOR JENKINS: Anything else?
 2            Brian?
 3            COUNCILMEMBER BATES: No, sir, I have
 4  nothing else.
 5            MAYOR JENKINS: Maria?
 6            COUNCILMEMBER ALEXANDER: No, sir.
 7            COUNCILMEMBER ROCHE: I think we should


 8  probably -- I think there was loose talk about
 9  putting something else on the agenda, the
10  Employee Manual.  But I was going to say, if
11  we're going to delay it till next week anyway,
12  maybe we could go ahead and do that since it's
13  9:30.
14            MAYOR JENKINS: Brian?
15            COUNCILMEMBER BATES: Well, I would
16  prefer, since we've got the Police Department
17  here, to go through the remaining two depart-
18  ments and then they would not need to come back
19  at the next meeting.
20            MAYOR JENKINS: Okay.  Go to E911.
21            COUNCILMEMBER BATES: Doing E911 first?


22            MAYOR JENKINS: Yes.  Go ahead and
23  start it out, Brian.  What have you got on it?
24            COUNCILMEMBER BATES: I haven't found
25  it yet, sir.  I'm sorry.


Page 184


 1            COUNCILMEMBER FLEMING: I just have a
 2  general question.  Do you have any idea the
 3  number of calls that come in to 911?
 4            CAPTAIN SELLERS: No, ma'am, but I can
 5  get it for you and get it to you.
 6            COUNCILMEMBER FLEMING: And those
 7  employees are also utilized for dispatching the
 8  patrol cars?
 9            CAPTAIN SELLERS: Yes, ma'am.  They
10  answer the phones, the 911 phones and the non-
11  emergency phones.  They also dispatch via the
12  radio and the -- and everything into Dekalb as
13  well as do the warrants.
14            COUNCILMEMBER FLEMING: Okay.  And one


15  other question while we're all finding.  How
16  many employees is that?
17            CAPTAIN SELLERS: In E911, actual
18  dispatchers, there are 13, I believe.
19            COUNCILMEMBER FLEMING: That's not
20  including Mr. Daniels?  Isn't his last name
21  Daniels that's in --
22            COUNCILMEMBER ALEXANDER: Nichols.
23            MAYOR JENKINS: Nichols.
24            COUNCILMEMBER FLEMING: Nichols.  I'm
25  sorry.  Daniel Nichols.  I'm sorry.  Daniel
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 1  Nichols.
 2            CAPTAIN SELLERS: Right.  That does not
 3  include him.
 4            COUNCILMEMBER FLEMING: Okay.
 5            CAPTAIN SELLERS: I'm sorry.  It's 13
 6  including him.
 7            COUNCILMEMBER FLEMING: Okay.  So you
 8  presently have 12 people?  And we need to do the
 9  same thing with his salary out of this budget;
10  is that correct?
11            CAPTAIN SELLERS: Yes, ma'am.  His
12  salary, base salary for a year is 30,680.
13            COUNCILMEMBER ROCHE: That's about
14  twenty.
15            COUNCILMEMBER FLEMING: You're taking
16  twenty out?
17            CAPTAIN SELLERS: 20,000?
18            COUNCILMEMBER ROCHE: Yeah.  I'm taking
19  two thirds because if it's March it may be
20  somewhere in there.
21            MAYOR JENKINS: What did you take out,
22  Bob?
23            COUNCILMEMBER PITTMAN: It's twenty --
24            COUNCILMEMBER ROCHE: Twenty.
25            COUNCILMEMBER PITTMAN: -- in salaries
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 1  because of the --
 2            MAYOR JENKINS: Two thirds of his
 3  30,000?  Is that what you said?
 4            COUNCILMEMBER ROCHE: Right.
 5            How is Ms. Guardardo?  How is that
 6  going with that?
 7            CAPTAIN SELLERS: Actually, I think
 8  she's -- I mean she's at work every day that
 9  she's supposed to be at work, so she's got good
10  spirits, I mean.  And I believe she's already
11  met with a couple of contractors for rebuilding
12  her house.
13            COUNCILMEMBER ROCHE: Good.
14            CAPTAIN SELLERS: And she continually
15  is getting gifts, donations, I believe to the
16  bank account and --
17            COUNCILMEMBER ROCHE: Yeah.  Thank you,


18  Charlene, for helping.
19            CAPTAIN SELLERS: And in the form of
20  gift cards.  She's getting more gift cards than
21  she is cash into the bank accounts.
22            MS. FENG: We got three hundred from
23  Super H Mart and 200 from the Farmers Market.
24            CAPTAIN SELLERS: She's also got hip
25  surgery coming up in two weeks.
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 1            COUNCILMEMBER ROCHE: Yeah, I heard.
 2            MS. FENG: Her son also has a problem.
 3            CAPTAIN SELLERS: Yes.
 4            COUNCILMEMBER BATES: On the E911,
 5  there's a reduction in the lease expense.
 6            CAPTAIN SELLERS: Right.  No idea why
 7  it went down.
 8            SERGEANT LOPEZ: I think we bought some
 9  of the --
10            CAPTAIN SELLERS: Yeah, we did purchase
11  some of the equipment.  It went down 18,000.
12            MAYOR JENKINS: Portable radios is the
13  capital expenditure?
14            CAPTAIN SELLERS: Yes, sir.
15            MAYOR JENKINS: That's the new digital.
16            CAPTAIN SELLERS: Well, yes, sir.  It's
17  a portable radio that will be used.  It's in
18  there as portable but it's not specifically a
19  hand-held radio.  It's a radio that allows us to
20  broadcast the radio traffic throughout the P.D.,
21  in different sections of the P.D.  In case an
22  officer's in there getting dressed and, you
23  know, there's a distress call, he'll know, and
24  he can go respond if he doesn't have his radio
25  on yet.
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 1            COUNCILMEMBER FLEMING: Mr. Maxwell, on


 2  the sheets that you gave us this evening, we
 3  have two columns.  Left-hand column is?  Because
 4  this is a revenue -- I mean this is a fund, and
 5  you've got -- on this particular one, you've got
 6  Proposed 2010 whereas all the others are on the
 7  far right-hand side.  So I just want to make
 8  sure that I'm reading the second page correctly.
 9            MR. MAXWELL: The second page is
10  backwards.
11            COUNCILMEMBER FLEMING: So that the
12  second page should be -- what column is the
13  first one?
14            MR. MAXWELL: The first column is going
15  to be a prior year.  The column to the right is
16  the budgeted column.
17            COUNCILMEMBER FLEMING: Thank you.
18            COUNCILMEMBER ROCHE: Prior year
19  actual?
20            MR. MAXWELL: I don't have a clue what
21  that column is at the moment.
22            COUNCILMEMBER ROCHE: Okay.  I like
23  your honesty.  Because we didn't have any
24  salaries number there, obviously, so --
25            I don't see where we have a whole lot
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 1  of wiggle.  Well, the lease expense went down.
 2  I don't see where we have a whole lot of wiggle
 3  room here that hasn't already been wiggled.
 4            CAPTAIN SELLERS: Yeah.  This one was
 5  already wiggled 24,000.
 6            COUNCILMEMBER ALEXANDER: I have a
 7  question which you may not be able to answer.
 8            We are charged 911 fees on our cell
 9  phones.
10            CAPTAIN SELLERS: Right.
11            COUNCILMEMBER ALEXANDER: Is that going


12  to change when Dekalb County relinquishes the
13  cell towers to us or no?
14            CAPTAIN SELLERS: It should go up.  We
15  should get more revenue from that.
16            COUNCILMEMBER BATES: Who sets that
17  rate?
18            CAPTAIN SELLERS: I'll have to get you
19  an answer for that.  I don't know.
20            DEPUTY CLERK BRYANT: I think the
21  State.
22            COUNCILMEMBER ALEXANDER: I think the


23  PSC sets it, I think.
24            CAPTAIN SELLERS: Yeah.  But I know
25  right now -- I believe we're still fighting for
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 1  two or three more towers, and we've already met
 2  with the new public safety director for that,
 3  and he's open to it.  He's open to the idea and
 4  checking into it.
 5            COUNCILMEMBER ROCHE: I hope I'm not
 6  speaking out of turn, but I think we made people
 7  aware.  I had lunch with Chief King a few months
 8  before he left, and he was talking about
 9  potentially consolidating Chamblee, Dunwoody
10  with us and maybe you-all sharing in the
11  expenses of a regional 911 center.
12            Has there been anything done on that
13  idea?
14            CAPTAIN SELLERS: I don't believe the
15  idea's been -- it may have been approached but I
16  don't know about it because I'm not involved in
17  the 911.  I believe we would be hard pressed to
18  get Chamblee to combine, but it's something that
19  you guys may be able to get done before we could
20  get done.
21            COUNCILMEMBER ROCHE: What about
22  Dunwoody?  Of course Dunwoody wasn't a city at
23  the time, so --
24            CAPTAIN SELLERS: Dunwoody does not
25  have an E911.
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 1            COUNCILMEMBER ROCHE: Right.
 2            CAPTAIN SELLERS: They're dispatched
 3  through Dekalb County P.D.  They had mentioned
 4  the thought of us dispatching for them.  Maybe
 5  they're not happy with Dekalb.  I'm not sure.
 6  But we can look into that and at least combine
 7  us and Dunwoody since we're neighbors.
 8            COUNCILMEMBER ROCHE: That would be
 9  great if we reach out and at least feel them out
10  for it.
11            CAPTAIN SELLERS: Right.  We can try.
12            COUNCILMEMBER ROCHE: Good.  Thank you.


13            MAYOR JENKINS: Is that all on E911?
14            Anybody else?
15            COUNCILMEMBER FLEMING: I wish there
16  was some way that we could -- and I know we
17  can't, but the loss is $607,730.
18            COUNCILMEMBER BATES: Well, it was
19  worse before we started collecting the 911 fees,
20  so that's improved.
21            COUNCILMEMBER ROCHE: $1,176,300.
22            MAYOR JENKINS: Anything else on that?
23                      - - -
24                  (No response)
25                      - - -
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 1            MAYOR JENKINS: All right.  We'll go to
 2  Quality of Life.
 3            CAPTAIN SELLERS: And as I said before,
 4  you'll see the drop on their salary because
 5  Lieutenant Lowe is now under the PD, so you only
 6  have the two QOL girls and their salary.
 7            MAYOR JENKINS: Let us find where
 8  you're at.  Just hold on a minute.
 9            COUNCILMEMBER FLEMING: The Systems
10  Analysis-Consulting, $2,000.  Do they have
11  computers in their vehicles?
12            CAPTAIN SELLERS: Yes, ma'am.  They
13  have laptops.
14            COUNCILMEMBER ALEXANDER: Can we lower


15  that to a thousand, or you're uncomfortable?
16            CAPTAIN SELLERS: We're at 360 for this
17  year.
18            Do we have any more coming in for the
19  Code Enforcement?
20            SERGEANT LOPEZ: Give me a second.
21            (Pause) No.  That's correct.  So year
22  to date --
23            CAPTAIN SELLERS: 360.
24            SERGEANT LOPEZ: Yeah.  Their computers
25  are getting older.  I think a thousand would be


Page 189 - Page 192 (48) American Court Reporting Company, Inc. Min-U-Script®







 


Doraville, Georgia,  City Council Meeting  
Budget Work Session, 2009-2010 Budget June 30, 2009


Page 193


 1  fine.
 2            COUNCILMEMBER ROCHE: Particularly it
 3  looks like we're going to replace them anyway
 4  with capital expenditures?
 5            CAPTAIN SELLERS: The computer hardware
 6  and software?
 7            COUNCILMEMBER ROCHE: Yes.
 8            CAPTAIN SELLERS: Yes, I believe that's
 9  what that is for.
10            COUNCILMEMBER ROCHE: What is -- I mean
11  ten grand's a lot for two laptops.
12            CAPTAIN SELLERS: Well, it's the
13  Panasonic Tough Books.  They're roughly $5,000
14  each, maybe a little more.
15            COUNCILMEMBER FLEMING: I mean these
16  are new or this is just repair of or servicing
17  of on the $10,000?
18            CAPTAIN SELLERS: We just learned that
19  when we got in on the Panasonic Tough Books for
20  our in-car computers, we got in just a little
21  bit behind the curve and some of them are out-
22  dated.  So we're having to replace just little
23  by little when we can, and those would be the
24  first two, I believe.
25            COUNCILMEMBER FLEMING: So yes, they
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 1  are $5,000 each?
 2            CAPTAIN SELLERS: Yes, ma'am; at least.
 3            COUNCILMEMBER BATES: Small equipment?


 4            CAPTAIN SELLERS: You know, I really
 5  don't know what that is unless it would be tape
 6  measures, cameras, stuff like that.
 7            Have we used any?  It shows none.
 8            SERGEANT LOPEZ: We haven't, so we can
 9  cut that.  I'm not sure what that was.
10            CAPTAIN SELLERS: I would say you can
11  cut that down to --
12            COUNCILMEMBER BATES: 500?
13            CAPTAIN SELLERS: -- 250.
14            COUNCILMEMBER BATES: 250?
15            CAPTAIN SELLERS: Yeah.
16            COUNCILMEMBER BATES: 250?
17            And Minor Repairs and Parts, is that
18  vehicle minor repairs and parts or --
19            CAPTAIN SELLERS: Right.  That's like
20  small accidents, I would say -- alternator goes
21  out, stuff like that.
22            SERGEANT LOPEZ: They also don't have a
23  tire budget like our department does, so tires
24  would come out of that.  I would say the truck's
25  probably pretty close to needing some tires.
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 1            CAPTAIN SELLERS: Yes, probably.
 2            SERGEANT LOPEZ: I think it's --
 3            CAPTAIN SELLERS: I don't know how much
 4  the truck tires would be.
 5            SERGEANT LOPEZ: Forgive me, I'm going
 6  to play the girl card.  I'm going to guess 700.
 7            CAPTAIN SELLERS: For tires?
 8            SERGEANT LOPEZ: I don't know.
 9            COUNCILMEMBER BATES: It'll be lower
10  than that.
11            SERGEANT LOPEZ: That's why I can't
12  afford my tires on my car.  That's right.
13            But no, that's included.
14            COUNCILMEMBER BATES: Okay.
15            CAPTAIN SELLERS: But I still think you
16  can cut it back some.
17            COUNCILMEMBER SPANGLER: Is the truck
18  still under warranty?
19            CAPTAIN SELLERS: I don't know the
20  exact mileage on it.  It shouldn't be over
21  thirty-six.  It's a Colorado, so I would say
22  it's three years/36,000.  I don't know the exact
23  mileage.
24            COUNCILMEMBER SPANGLER: What year is


25  it?
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 1            COUNCILMEMBER BATES: They're in the --
 2            COUNCILMEMBER FLEMING: We just got it
 3  last year, did we not?
 4            COUNCILMEMBER BATES: They're the
 5  hybrid, aren't they?
 6            COUNCILMEMBER SPANGLER: The hybrid, we


 7  got last year.
 8            CAPTAIN SELLERS: The hybrid.
 9            COUNCILMEMBER SPANGLER: The trucks, I


10  think we got year before.
11            SERGEANT LOPEZ: One hybrid and one
12  truck.
13            CAPTAIN SELLERS: It's coming close to
14  three years, I think.
15            MAYOR JENKINS: Three years.
16            COUNCILMEMBER SPANGLER: So usually
17  anything that goes wrong with it, alternator or
18  whatever, they're going to --
19            CAPTAIN SELLERS: Should be covered
20  under warranty.
21            COUNCILMEMBER SPANGLER: Right, yeah.


22            CAPTAIN SELLERS: If alternators are
23  covered.  I don't know.
24            COUNCILMEMBER FLEMING: So are we doing


25  anything to Minor Repairs?
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 1            COUNCILMEMBER BATES: Can we cut it
 2  to --
 3            SERGEANT LOPEZ: It was originally at
 4  3,000 and we dropped it to 2,000.  Again, that's
 5  a gamble.  If something goes wrong and we have
 6  to replace it, then we're setting up to fail as
 7  far as going over.  If it's -- it's something we
 8  could revisit at mid-year, drop it to a thousand
 9  now and if needed mid-year, look at it again.
10            COUNCILMEMBER BATES: I'm okay with
11  that.
12            COUNCILMEMBER ROCHE: So we're now
13  changing it?
14            COUNCILMEMBER FLEMING: Yes.
15            CAPTAIN SELLERS: Dropping it to a
16  thousand.
17            COUNCILMEMBER FLEMING: Dropping it to
18  a thousand.
19            CAPTAIN SELLERS: And the hybrid kind
20  of scares me because I don't know what the
21  maintenance on those are like.  If something is
22  not covered under warranty, I don't know what it
23  costs.
24            COUNCILMEMBER SPANGLER: Well, they
25  should have a bumper-to-bumper warranty for at
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 1  least --
 2            CAPTAIN SELLERS: Yeah.
 3            COUNCILMEMBER SPANGLER: -- the first
 4  36 months, I would think.
 5            CAPTAIN SELLERS: I would think.
 6            COUNCILMEMBER SPANGLER: We're not
 7  going to go over our mileage.
 8            CAPTAIN SELLERS: We haven't even had
 9  it a year, I don't think, yet.
10            COUNCILMEMBER SPANGLER: And your
11  gasoline budget is reflective of going to the
12  hybrid on one of the vehicles?
13            CAPTAIN SELLERS: Yes.
14            COUNCILMEMBER SPANGLER: Car Wash.  How


15  often are we washing those vehicles?
16            CAPTAIN SELLERS: Before, it was kind
17  of once a shift.  When I mean "a shift," I mean
18  four work days.  The officers --
19            COUNCILMEMBER SPANGLER: Basically once


20  a week?
21            CAPTAIN SELLERS: Once a week.  Once
22  every eight days is what it would equal out to
23  because they're on four, off four.
24            Now we don't -- we're going to try to
25  calculate some numbers to see how we can work
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 1  out and get the most for our money.
 2            COUNCILMEMBER BATES: Well, if that's
 3  assuming once a week, that would be 52 weeks,
 4  and at $5 a wash is two hundred and -- you know,
 5  times two.  Five hundred and -- thank you.  I'm
 6  stuck in the hybrid as their only vehicle.
 7            SERGEANT LOPEZ: If they got it washed
 8  once a week, it would be 520.  But we can shave
 9  that down a bit.
10            CAPTAIN SELLERS: Cut it in half.
11            COUNCILMEMBER BATES: $73.
12            MAYOR JENKINS: Cut it in half?
13            CAPTAIN SELLERS: I would say you can
14  cut it in half and they can get it washed once
15  every two weeks.  Their cars don't really get
16  that dirty.
17            COUNCILMEMBER BATES: Tell them to quit
18  playing in the mud.
19            CAPTAIN SELLERS: Yeah.
20            COUNCILMEMBER ROCHE: So are we
21  reducing it?
22            CAPTAIN SELLERS: To three hundred,
23  yes, sir.
24            MAYOR JENKINS: Three hundred.
25            COUNCILMEMBER ROCHE: So how much are


Page 200


 1  we cutting out?
 2            COUNCILMEMBER FLEMING: Minus three.
 3            MAYOR JENKINS: Anything else?  That's
 4  it?
 5            COUNCILMEMBER BATES: Nothing for me,
 6  sir.
 7            MAYOR JENKINS: Okay.
 8            CAPTAIN SELLERS: Mayor, I need to do
 9  one thing real quick is provide you guys with
10  our year-ending asset forfeiture budget just so
11  you're aware of it.
12            Jimmy Whittaker, I believe --
13            Kari, you know more about it.
14            SERGEANT LOPEZ: At the beginning of
15  the fiscal year which he presented it to you, it
16  was more or less not to be passed but to be --
17  it wasn't something you voted on.  It was to
18  acknowledge receipt of.
19            Mr. Whittaker advised us to set up a
20  very simple budget based on what our balance was
21  since we could not budget what we didn't have
22  yet, obviously.  So he said to revisit it at the
23  very end of the fiscal year based on what we
24  receive and what we spent.  So the expenditure
25  will be way less than that, but he said just to
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 1  carry it over, saying what we received plus the
 2  balance to show as the expenditure.  We did not
 3  spend that much money as you see in our reports,
 4  but that's how the budget is set up at
 5  Whittaker's request.
 6            MAYOR JENKINS: Okay.  Anything on the
 7  asset forfeiture?
 8            COUNCILMEMBER ROCHE: All right.  So we
 9  have $1,174,250.
10            COUNCILMEMBER PITTMAN: And we
11  appreciate your efforts.  Thank you.
12            COUNCILMEMBER ROCHE: Thank you.
13            MAYOR JENKINS: Thank you, sir.  You've
14  done a good job.
15            Is that going to be it for tonight?
16            COUNCILMEMBER ROCHE: I don't know.
17            It was mentioned that we may want to
18  add to the ordinance to adopt the new Employee
19  Manual.
20            COUNCILMEMBER FLEMING: Add to the
21  agenda.
22            COUNCILMEMBER ROCHE: To the agenda.
23            COUNCILMEMBER ALEXANDER: Can I ask one


24  question before we leave the budget?
25            COUNCILMEMBER ROCHE: Sorry.
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 1            COUNCILMEMBER ALEXANDER: Mr. Maxwell,


 2  when we get another updated version are you
 3  going to have something in there -- I know
 4  insurance is a great unknown -- that is going to
 5  show the employees' new contribution or would
 6  that take you several days to try to calculate?
 7            MR. MAXWELL: No.  We would have to
 8  just sort of -- at this point, I wouldn't know
 9  exactly how many, but I could just take the
10  total employees times, you know, the -- I'm
11  saying $155 just to make it even, and run with
12  it and put that in, and that would give us an
13  estimate.
14            COUNCILMEMBER ALEXANDER: But some of


15  them are going to be less than that because they
16  only pay for single.
17            COUNCILMEMBER FLEMING: But we have
18  that letter from Mr. Jones that indicates how
19  many employees were doing HMO and PPO and how
20  many had single coverage and how many had a
21  family plan, so there shouldn't be any --
22            COUNCILMEMBER ALEXANDER: Well, we --


23            COUNCILMEMBER FLEMING: -- guesswork.
24            COUNCILMEMBER ALEXANDER: -- don't know


25  the insurance itself is split up because it's
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 1  been confirmed tonight that it's not split up
 2  based on actual employees that have actual
 3  coverage per department.  It's just spread out
 4  based on a percentage.
 5            MR. MAXWELL: Normally, most places
 6  take things like that and they will just
 7  allocate them based on salary dollars, you know,
 8  just across the board.
 9            COUNCILMEMBER ROCHE: Well, for the
10  moment, we can plug that number into the revenue
11  side and at least it would show us, you know,
12  because obviously we're focusing on a deficit.
13  So if we just took that number and stuck it on
14  the revenue side for now, that would change our
15  deficit, and then we can allocate it later.
16  Would that work?
17            MR. MAXWELL: Yeah.  I was just
18  thinking that he might -- Mr. Jones might be
19  able to help us with some reasonably more
20  accurate numbers possibly.
21            COUNCILMEMBER FLEMING: Mayor, I mean


22  we all have that letter -- I'm sure that it
23  should be on file here -- from Mr. Jones, that
24  we all received.
25            MAYOR JENKINS: Do you want me to get
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 1  him to give us another one?
 2            COUNCILMEMBER SPANGLER: It should be
 3  on file here.  You should have it.
 4            MAYOR JENKINS: Well, I agree.
 5            COUNCILMEMBER SPANGLER: We will have


 6  it.  So I'm sure Mr. Maxwell should have a copy
 7  of it.  It was just a couple weeks ago that we
 8  got that information.
 9            COUNCILMEMBER ROCHE: Right.
10            COUNCILMEMBER FLEMING: Correct.
11            MAYOR JENKINS: All right.  What's
12  next?
13            COUNCILMEMBER ROCHE: Thank you.
14            Let's see what happens.  I'll make a
15  motion to add the adoption of an ordinance to
16  adopt the Employee Manual, to the agenda.
17            MAYOR JENKINS: I thought we'd already
18  adopted that.  What are you --
19            COUNCILMEMBER ROCHE: No, we didn't.
20  Remember, it came up, and it was a first
21  reading, and a first reading has to be unanimous
22  in a special meeting.
23            MAYOR JENKINS: This is a work session.
24            COUNCILMEMBER FLEMING: No, sir.  This
25  is considered a public hearing because it was --
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 1            MAYOR JENKINS: This is a work session.
 2  We set it up as a work session.
 3            COUNCILMEMBER FLEMING: Sir, it was
 4  advertised as a public hearing.
 5            COUNCILMEMBER ROCHE: Yeah.  That's why


 6  we got a copy of this in our box.
 7            COUNCILMEMBER BATES: It's a special-
 8  called meeting, so --
 9            COUNCILMEMBER SPANGLER: So you can do


10  it in a special-called meeting, Mayor.
11            What was your motion again, Mr. Roche?
12            COUNCILMEMBER ROCHE: The motion was
13  just to add this to the agenda to discuss
14  adopting the ordinance to adopt the new
15  Personnel Manual.
16            COUNCILMEMBER SPANGLER: I'll second.
17            COUNCILMEMBER ROCHE: And then for
18  discussion purposes, the reason I'm bringing it
19  up now is because if we can adopt it tonight,
20  then the new Personnel Manual would take effect
21  tomorrow morning, which is July 1st, which would
22  make it a whole lot easier on the accounting and
23  everything else.  And as I've said before, I've
24  got some issues I don't like about the new
25  Employee Manual personally.
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 1            Actually, we need to put it on the
 2  agenda before I go running my mouth about it.  I
 3  would like to just go ahead and put it on the
 4  agenda and get it dealt with tonight.  If not,
 5  then that's fine.
 6            COUNCILMEMBER SPANGLER: I second.
 7            MAYOR JENKINS: Anymore discussion?
 8                      - - -
 9                  (No response)
10                      - - -
11            MAYOR JENKINS: Call the roll, please.
12            DEPUTY CLERK BRYANT: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            DEPUTY CLERK BRYANT: Councilmember
16  Bates?
17            COUNCILMEMBER BATES: Yes.
18            DEPUTY CLERK BRYANT: Councilmember
19  Fleming?
20            COUNCILMEMBER FLEMING: Yes.
21            DEPUTY CLERK BRYANT: Councilmember
22  Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            DEPUTY CLERK BRYANT: Councilmember
25  Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            COUNCILMEMBER ROCHE: Okay.  And the
 6  reason we're adding it, as I said before, is
 7  that there are issues, there are things, there
 8  are changes in the new Employee Manual that will
 9  have effect on not only the budgeting but, you
10  know, how vacation is accrued, et cetera,
11  et cetera, and it's a whole lot easier and
12  simpler if it takes effect tomorrow morning
13  which is July 1st.
14            If we don't adopt the budget [sic] to
15  adopt the Employee Manual, it won't be until --
16  the earliest would be next Monday, which would
17  be the 6th, so we'd have like 50 weeks of the
18  new version and one week of the old version and
19  it would just be messy, I think.
20            There was another issue, too, and I
21  don't remember what it was, to be honest, that
22  had to do with that date.
23            To bring up the history, yesterday we
24  made a motion to waive the first reading, and
25  that motion failed because in a special meeting
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 1  it has to be unanimous to waive the first
 2  reading of an ordinance.
 3            So what I'd like to do tonight or what
 4  I'd like to ask the Council to consider tonight
 5  is to tonight pass the -- consider a motion to
 6  pass this ordinance which would allow the new
 7  Employee Manual to take effect as of tomorrow.
 8            COUNCILMEMBER BATES: Is that a motion?
 9            COUNCILMEMBER ROCHE: I'll make the
10  motion that we adopt Ordinance 2009 dash blank
11  to adopt personnel policies and to adopt the new
12  Employee Manual effective July 1st, two thousand
13  and --
14            COUNCILMEMBER BATES: And I'll second
15  that.
16            MAYOR JENKINS: Any more discussion?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Call the roll, please.
21            DEPUTY CLERK BRYANT: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            DEPUTY CLERK BRYANT: Councilmember
25  Bates?


Page 205 - Page 208 (52) American Court Reporting Company, Inc. Min-U-Script®







 


Doraville, Georgia,  City Council Meeting  
Budget Work Session, 2009-2010 Budget June 30, 2009


Page 209


 1            COUNCILMEMBER BATES: Yes.
 2            DEPUTY CLERK BRYANT: Councilmember
 3  Fleming?
 4            COUNCILMEMBER FLEMING: No.
 5            DEPUTY CLERK BRYANT: Councilmember
 6  Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            DEPUTY CLERK BRYANT: Councilmember
 9  Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            DEPUTY CLERK BRYANT: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: No.
14            MAYOR JENKINS: Motion carried.
15            COUNCILMEMBER BATES: Move to have
16  another work session on the balance of the
17  budget next Wednesday, a week tomorrow, be July
18  the 7th.
19            COUNCILMEMBER SPANGLER: We can't do it


20  on --
21            MAYOR JENKINS: July, you say 7th?
22            COUNCILMEMBER SPANGLER: Tuesday or
23  Thursday.
24            COUNCILMEMBER ROCHE: That would be the


25  8th, I guess.


Page 210


 1            Prefer Tuesday or Wednesday?
 2            COUNCILMEMBER SPANGLER: I'd prefer
 3  Tuesday.
 4            COUNCILMEMBER FLEMING: Tuesday.
 5            COUNCILMEMBER BATES: Tuesday, Tuesday.


 6            MAYOR JENKINS: It'll be the 7th?
 7            COUNCILMEMBER BATES: Tuesday the 7th.
 8            COUNCILMEMBER SPANGLER: At what time?


 9  6:00?
10            MAYOR JENKINS: Six o'clock.
11            COUNCILMEMBER BATES: And if we could
12  have the remaining department heads present at
13  that one as well, the remaining ones.
14            MAYOR JENKINS: All right.
15            COUNCILMEMBER ROCHE: And this will be
16  a work session so it doesn't need to be adver-
17  tised or anything.
18            COUNCILMEMBER BATES: At a work
19  session, yeah.
20            COUNCILMEMBER ROCHE: I'll second that.
21            MAYOR JENKINS: Any more discussion?
22                      - - -
23                  (No response)
24                      - - -
25            DEPUTY CLERK BRYANT: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            DEPUTY CLERK BRYANT: Councilmember
 4  Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            DEPUTY CLERK BRYANT: Councilmember
 7  Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            DEPUTY CLERK BRYANT: Councilmember
10  Pittman?
11            COUNCILMEMBER PITTMAN: Yes.
12            DEPUTY CLERK BRYANT: Councilmember
13  Roche?
14            COUNCILMEMBER ROCHE: Yes.
15            DEPUTY CLERK BRYANT: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Yes.
18            MAYOR JENKINS: Motion we adjourn?
19            COUNCILMEMBER BATES: So moved.
20            MAYOR JENKINS: Second?
21            COUNCILMEMBER PITTMAN: Second.
22            MAYOR JENKINS: Call the roll, please.
23            DEPUTY CLERK BRYANT: Councilmember
24  Alexander?
25            COUNCILMEMBER ALEXANDER: Yes.
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 1            DEPUTY CLERK BRYANT: Councilmember
 2  Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            DEPUTY CLERK BRYANT: Councilmember
 5  Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            DEPUTY CLERK BRYANT: Councilmember
 8  Pittman?
 9            COUNCILMEMBER PITTMAN: Yes.
10            DEPUTY CLERK BRYANT: Councilmember
11  Roche?
12            COUNCILMEMBER ROCHE: Yes.
13            DEPUTY CLERK BRYANT: Councilmember
14  Spangler?
15            COUNCILMEMBER SPANGLER: Yes.
16                      - - -
17       (Meeting adjourned at 10:05 p.m.)
18                      -o0o-
19 
20 
21 
22 
23 
24 
25 
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		overworked (1)

		owing (2)

		own (11)

		owned (1)



		P

		package (2)

		pad (1)

		page (12)

		pagers (2)

		pages (1)

		paid (36)

		paint (1)

		painted (1)

		pales (1)

		Panasonic (2)

		paper (4)

		papers (1)

		parcel (2)

		parcels (2)

		Pardon (1)

		parking (1)

		Parks (5)

		part (14)

		part- (5)

		part-time (19)

		particular (11)

		Particularly (1)

		partner (1)

		parts (3)

		pass (3)

		passed (3)

		past (4)

		path (1)

		patrol (1)

		patrolling (1)

		patrolman (2)

		Patrolmen (1)

		patrons (1)

		pattern (1)

		Pause (2)

		pay (35)

		paying (19)

		payment (1)

		payments (2)

		payroll (6)

		pays (2)

		PD (12)

		PD's (2)

		pen (1)

		people (20)

		per (9)

		percent (15)

		percentage (6)

		percentages (3)

		perfectly (2)

		perform (1)

		perhaps (2)

		Perimeter (1)

		period (3)

		periods (1)

		Perkins (4)

		permanently (1)

		permission (1)

		permit (2)

		permits (6)

		perpendicular (1)

		person (11)

		person's (1)

		personal (2)

		personally (6)

		Personnel (3)

		pertaining (1)

		pertains (1)

		Phase (4)

		phone (15)

		phones (7)

		photo (2)

		photograph (1)

		photos (1)

		PIB (1)

		pick (1)

		picture (2)

		piece (2)

		pieces (1)

		Pinetree (1)

		Pittman (64)

		place (4)

		places (4)

		plan (11)

		planning (4)

		plans (1)

		play (2)

		playing (1)

		Plaza (1)

		please (10)

		plenty (1)

		plug (4)

		plugged (2)

		plumbing (2)

		plus (5)

		pm (1)

		POABs (1)

		point (17)

		police (23)

		policies (2)

		policy (2)

		pool (2)

		population (1)

		Portable (3)

		portables (1)

		portion (2)

		position (6)

		positions (1)

		positive (1)

		possible (6)

		possibly (6)

		postage (4)

		posted (6)

		potentially (3)

		Powell (1)

		Power (5)

		PPO (1)

		PR/Marketing (1)

		PR/Marketing/Web (1)

		pre- (1)

		Pre-Employment (2)

		prefer (6)

		preference (2)

		premium (3)

		premiums (3)

		present (3)

		presentation (3)

		presented (1)

		presenting (1)

		presently (4)

		presorted (3)

		pressed (1)

		presumably (1)

		pretty (15)

		previous (15)

		previously (2)

		price (3)

		priced (2)

		pricing (1)

		principal (1)

		principles (1)

		print (5)

		printed (1)

		printing (1)

		prior (4)

		private (6)

		probably (52)

		problem (8)

		procedure (2)

		process (6)

		product (2)

		productivity (1)

		professional (2)

		program (4)

		programs (3)

		project (1)

		projected (5)

		projecting (1)

		promote (1)

		promoting (2)

		promotion (2)

		promotions (1)

		proper (1)

		proper- (1)

		properly (1)

		property (11)

		proposal (2)

		proposed (7)

		prorated (1)

		provide (4)

		provided (1)

		provider (3)

		providing (2)

		PSC (1)

		Public (8)

		pull (3)

		pulled (2)

		purchase (5)

		purchased (1)

		purpose (1)

		purposes (1)

		Pursuant (1)

		push (2)

		pushed (1)

		put (26)

		puts (1)

		putting (10)



		Q

		QOL (3)

		Quality (2)

		quantity (1)

		quarter (6)

		quarters (1)

		ques- (1)

		quick (3)

		quit (1)

		quite (10)

		quits (1)

		quote (2)



		R

		radio (8)

		radios (4)

		ran (1)

		random (1)

		rang (1)

		rate (7)

		rates (2)

		rather (14)

		rationale (1)

		raw (1)

		reach (1)

		read (3)

		reading (5)

		ready (8)

		real (10)

		realistic (1)

		realistically (1)

		realize (5)

		really (28)

		rearrange (1)

		reason (12)

		reasonable (2)

		reasonably (1)

		reassuring (1)

		rebuilding (1)

		Rec (1)

		recall (1)

		receipt (1)

		receive (1)

		received (3)

		recently (2)

		recess (2)

		recommendations (1)

		reconciliation (2)

		reconciliations (1)

		reconfigure (2)

		record (1)

		recorded (3)

		recorder (1)

		recording (1)

		recover (1)

		red (2)

		red-light (2)

		redacted (1)

		reduce (22)

		Reduced (11)

		reducing (15)

		reduction (1)

		reductions (1)

		reference (1)

		referring (4)

		reflect (2)

		reflected (6)

		reflective (2)

		Refund (3)

		Refund-Local (1)

		Refunds (1)

		regarding (1)

		regardless (1)

		regional (1)

		register (1)

		registration (3)

		regular (1)

		relating (1)

		reliable (1)

		relinquishes (1)

		remaining (3)

		remember (9)

		Removed (4)

		removing (1)

		renegotiating (1)

		renewed (1)

		renovation (3)

		renovations (1)

		rep (2)

		repair (4)

		repairs (13)

		rephrase (1)

		replace (5)

		replaced (1)

		report (5)

		reporting (3)

		reports (3)

		Representative (2)

		representatives (1)

		reps (1)

		Request (8)

		requested (3)

		requesting (2)

		required (2)

		requirements (3)

		requisition (1)

		research (1)

		reserve (2)

		resident (4)

		residential (1)

		residents (2)

		resolve (1)

		resources (2)

		respect- (1)

		respon- (1)

		respond (1)

		responded (1)

		responds (1)

		response (5)

		responsibilities (1)

		responsible (1)

		rest (4)

		restaurant (2)

		restroom (8)

		result (1)

		retirement (7)

		return (1)

		returned (1)

		returning (1)

		revenue (14)

		revenues (6)

		review (1)

		revision (2)

		revisit (3)

		RFP (11)

		RFPs (9)

		Rhonda (7)

		rhyme (2)

		rid (3)

		riding (1)

		right (142)

		right-hand (1)

		risk (1)

		RIVERA (86)

		road (2)

		robust (1)

		Roche (328)

		roll (5)

		roll- (1)

		roll-up (1)

		rolled (1)

		rolls (1)

		room (8)

		rooms (2)

		roost (1)

		rough (1)

		roughly (1)

		rounded (1)

		rule (1)

		run (5)

		running (3)

		runs (1)

		ruptcy (1)



		S

		safe (1)

		safer (1)

		safety (4)

		salaries (25)

		salary (16)

		same (23)

		sanitation (4)

		satisfied (1)

		Saturday (2)

		Savannah (2)

		save (12)

		saving (3)

		savings (13)

		saw (4)

		saying (25)

		scanning (1)

		scares (1)

		schedules (1)

		school (2)

		schools (3)

		scratch (1)

		scratching (1)

		Screening (2)

		screenings (1)

		scrutinize (1)

		scrutiny (1)

		second (15)

		secondly (1)

		section (1)

		sections (1)

		security (4)

		seeing (3)

		seem (4)

		seems (1)

		segmenting (1)

		selection (1)

		sell (1)

		sell-back (1)

		SELLERS (163)

		selling (1)

		send (5)

		sending (1)

		sends (1)

		sense (8)

		sensor (1)

		sent (3)

		separate (17)

		separated (1)

		separating (1)

		September (2)

		SERGEANT (59)

		sergeants (1)

		serious (2)

		server (1)

		service (10)

		serviced (1)

		Services (20)

		servicing (1)

		session (7)

		set (12)

		sets (3)

		setting (2)

		setup (3)

		seven (4)

		seventeen-five (1)

		seventy (1)

		seventy- (1)

		seventy-five (1)

		several (4)

		shaking (1)

		share (3)

		sharing (1)

		shave (1)

		sheet (7)

		sheets (2)

		shelf (1)

		Shield (2)

		shift (2)

		shortly (1)

		show (11)

		showed (2)

		showing (15)

		shown (8)

		shows (5)

		shredder (5)

		shredders (1)

		shredding (1)

		sible (1)

		sick (2)

		side (22)

		sidebar (1)

		sig- (1)

		sign (2)

		signed (2)

		signifi- (1)

		significant (6)

		significantly (2)

		Signs (3)

		simple (1)

		simpler (2)

		single (5)

		sink (4)

		sit (4)

		Site (6)

		sitting (2)

		situation (1)

		six (10)

		six-fourteen (1)

		sixteen (1)

		sixty (1)

		size (1)

		skip (1)

		slipped (1)

		small (5)

		smaller (2)

		smoking (1)

		Software (15)

		sold (2)

		solicitor (11)

		solution (2)

		some- (3)

		somebody (6)

		someone (13)

		someone's (1)

		Sometimes (3)

		somewhere (8)

		son (1)

		soon (1)

		sorry (33)

		sort (3)

		sound (1)

		Sounds (3)

		sources (1)

		space (12)

		Spangler (58)

		speak (1)

		speaking (1)

		special (3)

		special- (1)

		special-called (1)

		specific (3)

		specifically (3)

		specifics (1)

		spend (6)

		spending (6)

		spent (11)

		spirits (1)

		split (9)

		splitting (1)

		spread (4)

		spreadsheet (1)

		Sprint (1)

		square (1)

		squeezing (1)

		squished (1)

		staff (1)

		staffed (1)

		stalls (1)

		stand (3)

		standard (3)

		standing (1)

		standpoint (1)

		stands (2)

		start (12)

		started (5)

		starts (1)

		state (5)

		statement (3)

		stay (4)

		staying (1)

		steady (1)

		steal (1)

		step (1)

		steps (1)

		still (32)

		stone (1)

		stopped (1)

		store (1)

		storm- (1)

		stormwater (5)

		straight (5)

		straightened (1)

		street (2)

		streets (1)

		stuck (3)

		Studies (4)

		study (2)

		stuff (8)

		sub- (1)

		subject (2)

		submissions (1)

		substitute (1)

		substituting (3)

		subtracted (1)

		sudden (2)

		suggest (6)

		suggested (1)

		suggesting (2)

		suggestion (3)

		suggests (1)

		sum (2)

		summer (1)

		sundry (1)

		Super (1)

		supplement (1)

		supplies (3)

		supply (1)

		supposed (4)

		sure (31)

		surgery (1)

		surprised (2)

		surveillance (3)

		Susan (1)

		suspect (1)

		sweep (1)

		swing (1)

		swings (2)

		switch (2)

		switch-over (1)

		switched (2)

		switches (1)

		switching (1)

		sworn (2)

		synch (2)

		system (16)

		systems (8)



		T

		tabbing (1)

		table (3)

		tag (1)

		talk (7)

		talked (6)

		talking (21)

		tape (2)

		targeted (1)

		tax (10)

		taxed (1)

		taxes (9)

		taxi (1)

		technically (1)

		teen (2)

		Telephone (1)

		telephones (1)

		telling (2)

		ten (12)

		ten-page (1)

		tenant (1)

		tend (1)

		termination (1)

		terminations (1)

		terrific (1)

		that'll (5)

		theirs (1)

		thick (1)

		thinking (3)

		third (6)

		thirds (3)

		thirty (7)

		thirty- (2)

		thirty-five (2)

		thirty-one (1)

		thirty-six (1)

		though (17)

		thought (16)

		thoughts (1)

		thousand (23)

		three (34)

		threw (1)

		throughout (2)

		throw (2)

		throwing (5)

		thumb (1)

		thunder (1)

		Thursday (6)

		Thursdays (1)

		tickets (1)

		tie (1)

		tied (2)

		tight (1)

		tiles (1)

		till (3)

		time-and-a-half (7)

		times (11)

		timing (1)

		tion (2)

		tire (1)

		tires (5)

		tised (1)

		tisement (1)

		tive (1)

		today (7)

		today's (1)

		together (5)

		toilet (1)

		told (3)

		tomorrow (6)

		tonight (7)

		took (7)

		top (3)

		topic (1)

		total (15)

		totality (2)

		Touch (1)

		touchy (1)

		Tough (2)

		towards (2)

		towers (2)

		track (4)

		tracted (1)

		trade (1)

		traffic (1)

		train (1)

		trained (1)

		training (6)

		trans- (1)

		transfer (4)

		transferred (1)

		translating (1)

		trative (1)

		tremendous (1)

		tried (3)

		trigger (1)

		trivial (1)

		Troncalli (1)

		troops (1)

		truck (3)

		truck's (1)

		trucks (1)

		truly (1)

		try (8)

		trying (14)

		tually (1)

		Tuesday (8)

		tures (3)

		turn (5)

		turned (5)

		TVs (1)

		twelve (3)

		twelve-five (3)

		twenty (6)

		twenty- (2)

		twenty-five (5)

		twenty-nine (3)

		twenty-one (6)

		twenty-six (1)

		Twenty-three (1)

		twenty-two (2)

		twice (2)

		two (63)

		two-and-a-half (1)

		two-sixty (2)

		two-tone (1)

		ty (1)

		type (5)

		types (2)

		typo (1)



		U

		unable (1)

		unanimous (2)

		uncomfortable (1)

		uncontrollable (1)

		under (40)

		under- (2)

		Understood (2)

		uniform (1)

		uniforms (3)

		unit (2)

		unknown (2)

		unless (8)

		unoccupied (1)

		unused (1)

		up (80)

		update (5)

		updated (1)

		upgrade (2)

		upgrading (2)

		upkeep (3)

		upon (6)

		upper (1)

		urgency (1)

		usable (1)

		usage (5)

		use (17)

		used (8)

		uses (1)

		using (7)

		usually (4)

		utilities (7)

		utility (3)

		utilized (2)



		V

		vacation (5)

		valid (2)

		valuation (1)

		valuations (1)

		value (3)

		various (1)

		vary (1)

		VCRs (2)

		vehicle (3)

		vehicles (7)

		vendor (1)

		venture (2)

		Verizon (4)

		version (7)

		versus (9)

		veterinary (2)

		VHS (3)

		via (2)

		Victims (3)

		virtually (2)

		Visualize (1)

		vote (1)

		voted (1)

		votes (1)



		W

		wait (1)

		waited (1)

		waiting (3)

		waive (2)

		Walk (1)

		walked (1)

		wall (1)

		walls (4)

		wants (4)

		warrants (1)

		warranty (4)

		wash (4)

		washed (2)

		washing (1)

		WATANABE (36)

		watching (1)

		water (9)

		wattage (1)

		watts (2)

		way (41)

		ways (2)

		weaned (1)

		wear (1)

		Web (5)

		Wednesday (2)

		Weed (2)

		week (16)

		weekly (2)

		weeks (10)

		welcome (1)

		Weren't (10)

		what's (10)

		what- (2)

		what-have-you (1)

		whatsoever (1)

		When's (1)

		whenever (2)

		whereas (2)

		White (1)

		Whittaker (3)

		Whittaker's (1)

		whittle (2)

		who's (1)

		whoever's (1)

		whole (16)

		wholesale (2)

		whoops (1)

		whose (1)

		wiggle (3)

		wiggled (2)

		willing (1)

		Window (1)

		winter (1)

		wire (4)

		wiring (1)

		wisdom (1)

		wish (1)

		within (4)

		Without (6)

		women's (5)

		wonderful (2)

		wondering (4)

		word (1)

		words (3)

		work (25)

		work- (1)

		worked (3)

		workers' (3)

		working (5)

		Works (6)

		world (1)

		worse (2)

		worst (2)

		worth (5)

		worthwhile (1)

		Wright (1)

		writing (1)

		wrong (2)



		X

		X-number (2)



		Y

		y'all (1)

		yards (2)

		year (69)

		year's (3)

		year-ending (1)

		year-to-date (12)

		yearly (1)

		years (11)

		years/36,000 (1)

		yesterday (2)

		you-all (5)



		Z

		zero(1)
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 1  A motion was made by Councilmember Bates to adopt the 


    budget.  The motion was seconded by Councilmember 


 2  Pittman.  The motion was passed by unanimous vote. 


 


 3 


    A motion was made by Councilmember Spangler to adjourn 


 4  the meeting.  The motion was seconded by Councilmember 


    Bates.  The motion was passed by unanimous vote. 


 5 


                             -o0o- 


 6 


 


 7 


 


 8 


 


 9 


 


10 


 


11 


 


12 


 


13 


 


14 


 


15 


 


16 


 


17 


Page 1 of 2


1/5/2009http://owa.doravillega.us/exchange/Luke.Howe/Inbox/June%2026,%2030%20and%20July...







 


18 


 


19 


 


20 


 


21 


 


22 


 


23 


 


24 


 


25 


� � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � � 


Page 2 of 2


1/5/2009http://owa.doravillega.us/exchange/Luke.Howe/Inbox/June%2026,%2030%20and%20July...








 


City of Doraville, Georgia  


Planning Commission 
Agenda 


June 25, 2009  Special Called Meeting                7:00 PM City Hall Council Chambers 


Thursday   Draft (SAH) – 6/15/09  


  


1. CALL TO ORDER 
 
2. ROLL CALL 


 
3. Approval of Minutes (as needed) 
 


  4.      NEW BUSINESS (PUBLIC HEARINGS REQUIRED): 
  
 4A: PUBLIC HEARING: 


  
 Non-Residential Rezone w/variances (Adaptive Re-Use) 
 Applicant: Mr. Xavier Anh Nguyen 
 Property: 2536 Chamblee Tucker Road 
 Rezone from R-1 to O-I w/variance(s) 
  
 4B: 
 
 Non-Residential Rezone w/variance(s) 
 Applicant: Klopp Properties Joint Venture  
 Property: 5891 New Peachtree Road 
 Rezone from O-I to C-2 w/variance(s) 
 
 4C: PUBLIC HEARING: 
 
 Non-Residential Rezone w/variance(s) 
 Applicant: 3753 Longmire Way, LLC/James E. L. Peters, Jr. 
 Property: 3753 Longmire Way 
 Rezone from C-2 to M-1 w/variance(s) 
 
      5.     ADJOURNMENT 





