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 1                  P R O C E E D I N G S


 2                 CHAIRMAN GRANT:  I would like to call


 3       this Ethics meeting to order.


 4                 This is a meeting of the Ethics


 5       members.  We have Ms. Sandee Sledd here, Patty


 6       Barker and myself, Gordon Grant.


 7                 I would like to remind all those in


 8       attendance if you could please turn off cell


 9       phones and any beeping noises and things of that


10       nature.


11                 And while these meetings are open for


12       public viewing, I would like to remind everyone


13       that they are not open for public comment.  This


14       is just an initial review for the Ethics
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15       Committee and it is open to the public.


16                 And so with that being said, a couple


17       of things.  First I would like -- since there is


18       no old business to attend to since we completed


19       all of that, we'll immediately go straight into


20       new business, and the new business at hand is


21       the complaint that has been filed by Mr. Tom


22       Hart against Mr. Mayor Ray Jenkins and


23       Councilmember Maria Alexander.  I'd like to get


24       our committee's opinion and input on that.


25                 And then as well, I also have two�                                                       4
 1       packets of documents here that are provided by


 2       attorneys representing the two complainants


 3       [sic], if you will.  So we'll get some initial


 4       background, some initial comments there before


 5       we go on and delve into exactly what that


 6       reading material is.


 7                 Also, I would like to read just real


 8       quickly the purpose, to remind us all of our


 9       duties here.  The purpose of the Ethics


10       Committee is to review all complaints filed,


11       determine whether there is proof beyond


12       reasonable doubt that a City Councilmember has


13       violated this Ethics Code.  So that is our


14       purpose here.


15                 And now shall we open up for discussion


16       and delve into exactly what has been filed or


17       would you like me to read this?


18                 COMMITTEE MEMBER BARKER:  I have read


19       it.  I always have lots to say.  So why don't
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20       you go ahead with whatever you want to start


21       with and --


22                 COMMITTEE MEMBER SLEDD:  Right.


23                 COMMITTEE MEMBER BARKER:  -- lay it


24       out, Sandee, and what you see.


25                 COMMITTEE MEMBER SLEDD:  Well, I have�                                                       5
 1       read it, and I need to say something, that my


 2       ordinance numbers don't correspond with these


 3       ordinance numbers.  I have the City Ordinance


 4       from 2008, and this is an older one that is


 5       filed, so I had a little bit of difficulty going


 6       back and forth, trying to match everything.


 7                 Basically what I have found is that the


 8       ordinances are written here, but from my


 9       perspective, I found it a little weak on the


10       evidence to render an opinion beyond a


11       reasonable doubt.  I need some more evidence on


12       some of the issues here.


13                 CHAIRMAN GRANT:  Okay.  And let me --


14       just so some people out here may not know


15       exactly what the documentations or what we're


16       talking about here.  So let me briefly read some


17       of what the Committee has here before them.


18                 Starts off Section 2-156, which is


19       actually the old set of 2007 documents there.


20       Section 2-156 has been violated by the above two


21       people and said elected officials.  Then it goes


22       by and it defines that particular section, and


23       let me just highlight it for you.  "The citizens
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24       and business of the City of Doraville -- quote,


25       the 'City' -- are entitled to have fair and�                                                       6
 1       ethical and accountable local government which


 2       has earned the public's full confidence for


 3       integrity."  The whole paragraph there is


 4       written straight from the code.


 5                 And then it says in bold letters,


 6       "However, Mayor Jenkins and Councilmember


 7       Alexander have violated the Code of Ethics."


 8       Then it goes on to quote Section 2-159, again


 9       referring to the old 2007, "specifically


10       requires they act in the public interest," then


11       defines that and says, "However, Mayor Jenkins


12       and Councilmember Alexander have failed in their


13       fiduciary duties to be good stewards of the


14       public's interest."


15                 Then it highlights Section 2-160,


16       "Mayor Jenkins and Councilmember Alexander have


17       not complied with the laws of the United States,


18       the State of Georgia, and the City of Doraville


19       failing in the performance of their public


20       duties," and quotes that.


21                 Then it says, "Mayor Jenkins has


22       accepted large sums of money from the principle


23       [sic] owners and vendors of Star Towers in


24       violation of Section 2-167, acceptance of


25       gifts," straight from the 2007 Code of Ethics,�                                                       7
 1       then just gives number 1 through 10 [sic] of
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 2       everything that's there.


 3                 The next bold point says,


 4       "Councilmember Alexander used public property


 5       and public resources . . . to push voters to


 6       vote for the annexation in violation of Section


 7       2-169," then it specifically highlights and


 8       gives the definition.


 9                 Next bold section says, "Section 2-174


10       violated by Maria Alexander by seeking without


11       paying for legal advice from City Attorney


12       Murray Weed involving personal or private


13       business," and it defines that particular


14       ordinance.


15                 Then it goes through and it gives some


16       different things with the annexation and some


17       things that deal with Chuck Entsminger, and then


18       it highlights the receipt of complaints.


19                 Now, we can go through one by one and


20       kind of reread and see what the comments there


21       are, and then we'll get into the actual


22       different points of the annexation and Chuck


23       Entsminger.  Is that okay with you there, Patty?


24                 COMMITTEE MEMBER BARKER:  Yes.


25                 CHAIRMAN GRANT:  Okay.  Regarding the�                                                       8
 1       first one, again referring to the section in


 2       2007 -- I'll stop saying that these are the old


 3       numbers --


 4                 COMMITTEE MEMBER BARKER:  Right.


 5                 CHAIRMAN GRANT:  -- but anyway, "has
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 6       been violated by the above said elected


 7       officials."  The bullet point that is here says,


 8       "However, Mayor Jenkins and Councilmember


 9       Alexander have violated the Code of Ethics."


10                 Personally, my feelings on this, there


11       is absolutely no documentation or anything


12       provided to say.  This is just a line, a


13       sentence, a complete sentence, but yet there is


14       absolutely no documentation or anything that


15       goes along with this.


16                 COMMITTEE MEMBER SLEDD:  That's my


17       finding.


18                 COMMITTEE MEMBER BARKER:  Let me say


19       for the purpose of clarity -- I've numbered


20       these pages as well even though there are only


21       five pages -- I agree with those statements.  To


22       break it down, in all fairness to Mr. Hart, who


23       I'm sure has put a great deal of thought and


24       consideration into this before he decided to


25       file this, the bold section says "violated by�                                                       9
 1       the above said elected officials," and it also


 2       says in the bold section on page 3, Section


 3       2-174, that "Maria Alexander by seeking without


 4       paying for legal advice from City Attorney


 5       Murray Weed involving personal or private


 6       business.  A member shall not use the City


 7       Attorney for personal or private business


 8       without paying just compensation."


 9                 It said that Maria Alexander sought but


10       failed to pay for legal advice from Murray Weed
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11       involving personal and private business.


12                 Now, the complaint portion says that


13       she acted as a private citizen.  I don't know if


14       I'm allowed to do this, but I do have a source,


15       a neighbor, who happened to be in the annexation


16       area, who had received the letter.  And again, I


17       am not sure if this is allowed, but I'm not


18       going to use her name.  Her first words to me


19       was, "Who is Maria Alexander?"  So that tells me


20       that she did not sign that she was a City


21       Councilperson.


22                 She did express her feelings -- Did she


23       express her feelings as a private citizen,


24       encouraging the growth of Doraville by sending


25       letters or knowing her position may come into�                                                       10
 1       play?  Did she simply display lack of wisdom in


 2       doing so?


 3                 This serves as an indicator to me


 4       personally that the citizens in the proposed


 5       annexation area not only don't know who Maria


 6       Alexander is but demonstrated their vote by


 7       their vote that they aren't concerned about who


 8       she is.  And no disrespect to Ms. Alexander, but


 9       they were only concerned about the fact that


10       they didn't want to be a part of it.


11                 Also the definition of personal or


12       private business would reflect to me that she is


13       trying to get something for herself, personal or


14       private business.
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15                 Did she do this for personal profit?


16       My own assessment is that no; if anything, she


17       is only guilty of trying to boost revenue for


18       the city by means of investing her own personal


19       time and money.  I don't have proof that she


20       used City stationery, I don't have proof that


21       she used City funds, so I can't say that.  But


22       assuming that she didn't sign her name to it or


23       use City stationery, I would have to say that


24       she invested her own money and sent this out,


25       and nobody knew who she was who was not involved�                                                       11
 1       in City government as we all like to be involved


 2       in.


 3                 Also, Mr. Hart refers to Ms. Alexander


 4       as a -- if you'll look at the complaint on my


 5       page 3, which follows under the bold and where


 6       it says Annexation.  "The city of Doraville


 7       recently expressed an interest in" annexation;


 8       "Maria Alexander, stating that she was acting as


 9       a private citizen, (while a full-time city


10       councilman, 24/7), mailed out letters promoting


11       annexation to citizens living with the areas to


12       be annexed . . . On the other hand (in her


13       capacity as a councilman), she was getting


14       advice . . . from the City Attorney at $150 per


15       hour."


16                 Mr. Hart refers to her as a full-time


17       Councilman 24/7.  If this is the case, I would


18       venture to say that not one elected official is


19       entitled to have a personal life, and the City
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20       has not the time, personal nor financial


21       resources to monitor every move an elected


22       official makes.  And if I could, at the risk of


23       failing to separate Church from State, may I


24       add, thank God we don't.


25                 However, under those circumstances and�                                                       12
 1       conditions, I wonder if Mr. Hart himself would


 2       have been comfortable with having his actions


 3       scrutinized 24/7 when he was on Council.


 4                 Now, while these statements may seem


 5       extreme and outlandish, the questions remain,


 6       did Councilman Maria Alexander wilfully


 7       disregard her position as a 24/7 councilperson


 8       by her action?  And Mr. Hart's complaint stated


 9       that Councilman Alexander sent letters as a


10       personal citizen but in her capacity as a


11       councilman was getting advice from Mr. Weed at


12       the rate of $150 an hour.


13                 The stated Section 2-174 violation


14       Ms. Alexander was to have committed and the


15       statement by Mr. Hart that she received advice


16       from the City Attorney didn't equate.  If I'm


17       getting my car fixed at the rate of $150 an


18       hour, that's not free.


19                 And it sounds like Mr. Hart was perhaps


20       privy to a conversation between Mr. Weed and


21       Ms. Alexander as to when payment for services


22       would be made.  We don't know that she got


23       something for nothing.  And I, for one, would
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24       like to know what day and time this unauthorized


25       contract took place.  And oh, yes, that doesn't�                                                       13
 1       matter as it fell within the 24/7 period


 2       outlined by Mr. Hart, so it makes no difference.


 3                 If she didn't pay for it, we got to


 4       have proof.  We need proof.  Mr. Hart quoted a


 5       rate that she was getting advice at $150 an


 6       hour, which sounds like a rate to me.  And if


 7       she didn't pay for it and did get the advice, I


 8       would like to know when this contract took place


 9       between -- you know, when this conversation took


10       place between them, who was privy to this


11       conversation in that, you know, Mr. Hart had


12       full access to this conversation and knows for a


13       fact that she got this.


14                 I can't seek advices without paying for


15       it, you can't seek advices without paying for


16       it, so essentially spending City funds --


17                 COMMITTEE MEMBER SLEDD:  They were City


18       funds.


19                 COMMITTEE MEMBER BARKER:  Yeah,


20       spending City funds, which was quoted in here,


21       spending City funds --


22                 COMMITTEE MEMBER SLEDD:  Right.


23                 COMMITTEE MEMBER BARKER:  -- to achieve


24       her goal, her making it personal, her goal that


25       generating revenue for the City and personal�                                                       14
 1       call means pocketing any revenue.  If it's
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 2       personal, you're putting it in your pocket.


 3                 Mr. Entsminger, regarding his


 4       accusation against --


 5                 CHAIRMAN GRANT:  Can we stick just real


 6       --


 7                 COMMITTEE MEMBER BARKER:  What do you


 8       need now?


 9                 CHAIRMAN GRANT:  Well, can we stick


10       just real quick to the annexation --


11                 COMMITTEE MEMBER BARKER:  Yes.


12                 CHAIRMAN GRANT:  -- since we are there,


13       what I found with this annexation portion, the


14       way it reads, just for those out there, is, "The


15       city of Doraville recently expressed an interest


16       in annexing various adjacent areas.  It was the


17       stated policy of the city that city officials


18       were not to express their feelings about


19       annexation to the people living in the affected


20       areas . . . Maria Alexander, stating that she


21       was acting as a private citizen (while a


22       fulltime city councilman, 24/7) mailed out


23       letters promoting annexation to the citizens


24       living within the areas to be annexed (and said


25       letter was also published in the Dunwoody�                                                       15
 1       Crier).  On the other hand (in her capacity as a


 2       councilman), she was getting advice about this


 3       from the City Attorney at $150 an hour (and


 4       essentially spending unauthorized city funds to


 5       achieve her goal). There is more information
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 6       about this subject, but it is protected by the


 7       'attorney client privileged material.'


 8       Essentially all emails from Marie [sic]


 9       Alexander are marked by 'cc to City Attorney.'"


10                 The way I personally look at this,


11       there is no documentation.  There is no proof


12       provided of this.


13                 COMMITTEE MEMBER SLEDD:  Huh-uh.


14                 CHAIRMAN GRANT:  There is nothing but


15       these two paragraphs.


16                 COMMITTEE MEMBER SLEDD:  Right.


17                 CHAIRMAN GRANT:  No documentation has


18       been provided to prove any -- there is no e-mail


19       backup, there is nothing but --


20                 COMMITTEE MEMBER SLEDD:  There is no


21       copy of the letter, no copy of the article.


22                 CHAIRMAN GRANT:  No copy of anything.


23                 COMMITTEE MEMBER SLEDD:  Huh-uh.


24                 CHAIRMAN GRANT:  Yes.  If the article


25       was provided, if a letter -- some statements�                                                       16
 1       from one of these neighbors who had seen


 2       something of this.  Again -- and this is my


 3       exact comment here for this whole thing -- there


 4       is no proof provided.  So that was my personal


 5       feeling on it.


 6                 Now, again, we can always go back --


 7                 COMMITTEE MEMBER BARKER:  Oh, I agree.


 8                 CHAIRMAN GRANT:  -- to Mr. Hart and


 9       say, "Hey, if you can provide any proof --


10                 COMMITTEE MEMBER BARKER:  Absolutely.
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11                 CHAIRMAN GRANT:  -- "of any of these


12       statements," you know, we --


13                 COMMITTEE MEMBER BARKER:  Yes.


14                 CHAIRMAN GRANT:  -- can look at it


15       further; but until you do, that's . . ."


16                 Okay.  Shall we move to the next, Chuck


17       Entsminger?


18                 COMMITTEE MEMBER BARKER:  Regarding


19       Chuck Entsminger --


20                 Go ahead.  Do you want to start?


21                 CHAIRMAN GRANT:  Well, I'll just read


22       it first.


23                 COMMITTEE MEMBER BARKER:  Okay.


24                 CHAIRMAN GRANT:  "Chuck Ensminger [sic]


25       (a former building official for the city of�                                                       17
 1       Doraville):  At a City Council meeting on August


 2       11, 2008, she ridiculed Mr. Ensminger in front


 3       of the entire council and citizen audience,


 4       saying that he was not qualified to do his job.


 5       At that meeting the council voted to suspend his


 6       building inspections until further clarification


 7       of his qualifications.  The next day the mayor


 8       instructed him to make an electrical inspection


 9       at H-Mart (a construction project near the


10       BrandSmart [sic] facility just northeast of the


11       General Motors plant) and he informed the mayor


12       that he could not do this because the council


13       had instructed him not to do so.  The mayor told


14       him that if he didn't make the inspection he


Page 14







ECM[1]
15       would be fired or suspended without pay, putting


16       him in an untenable position.


17                 "Letters from county officials


18       subsequently proved that Mr. Ensminger was more


19       than qualified for his position and had all the


20       proper credentials, as he had for more than 20


21       years.  She didn't do her homework prior to


22       spouting off about Mr. Ensminger's credentials.


23                 "Maria Alexander and Ray Jenkins were


24       instrumental in changing Mr. Ensminger's work


25       hours from 7:00 a.m. to 3:00 p.m. to 8:30 a.m.�                                                       18
 1       to 4:30 p.m., effectively making it impossible


 2       for him to make early morning inspections as is


 3       sometimes desired on many projects."


 4                 My personal feelings again, there is no


 5       documentation to back up any of this.


 6                 Okay.  On the meeting August 11th, she


 7       ridiculed Mr. Entsminger.  There was a lot of


 8       public comment at the time.  There was a lot of


 9       Councilmen comment at the time, neither here,


10       nor there, nor where.  But again, is there any


11       documentation that he went out and made an


12       electrical inspection the next day after he had


13       been suspended like that?  That clearly would


14       have been an issue.


15                 The change of work hours for the


16       building inspector, "effectively making it


17       impossible for him to make early morning


18       inspections as is sometimes desired," says who?


19                 COMMITTEE MEMBER BARKER:  So what?
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20                 CHAIRMAN GRANT:  So what?  What does


21       that have to do with it?


22                 And this is just me looking at it.  I


23       would like more backup or more --


24                 COMMITTEE MEMBER BARKER:  Well --


25                 CHAIRMAN GRANT:  -- provided, but I�                                                       19
 1       know you've delved into this.


 2                 No.  And I like that.  I like that you


 3       go deeper into it.


 4                 COMMITTEE MEMBER BARKER:  My thing is


 5       this.  Whether or not she, meaning Ms. Alexander


 6       -- whether or not she said that he was or wasn't


 7       qualified, whether or not the County officials


 8       supported Mr. Entsminger, his qualifications,


 9       doesn't negate the Council's decision.


10                 COMMITTEE MEMBER SLEDD:  Correct.


11                 COMMITTEE MEMBER BARKER:  And should


12       Maria Alexander produce written documentation


13       supporting her alleged accusations that


14       Mr. Entsminger wasn't qualified?  Yes.  Should


15       Council have seen this written info before they


16       made a decision?  Yes.  Did they?  I was not


17       here.


18                 If that was proved and provided by


19       Ms. Alexander, then she has every right as a


20       Council member to look after the well-being of


21       the City by saying "Here's my concern."


22                 Now, what was the purpose in changing


23       his schedule, work schedule in the early morning
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24       for early morning work inspections that are


25       quote, "desired," but not necessarily essential�                                                       20
 1       or required that early in the morning?  That


 2       happens, you know.  People have to -- you know,


 3       they desire you to come at a certain time, but


 4       you got to do it the way it can be done.


 5                 And other than changing the work -- And


 6       again regarding that, if it's essential to


 7       Mr. Hart's complaint, then I would suggest that


 8       we get written information from the Mayor and


 9       from Ms. Alexander and from the Council, for


10       that matter, who were instrumental in changing


11       that schedule so that we can know exactly why it


12       was changed.  Was it because of cut-back because


13       of budget, whatever?  It's happening all the


14       time, so.


15                 Now, other than a change in the work


16       schedule, I personally would like to see proof


17       that this, first off, was indeed a step of


18       intent and meant to force Mr. Entsminger in an


19       uncomfortable situation, and additional written


20       confirmation of what Mr. Hart refers to as


21       constant harassment, which was what he had


22       referred to over here on page 3 where --


23                 CHAIRMAN GRANT:  No, top of 4, the net


24       result.


25                 COMMITTEE MEMBER BARKER:  Oh, yes.�                                                       21
 1       "The net result of constant harassment (by Maria
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 2       Alexander) and the ensuing hostile work


 3       environment was that Mr. Ensminger took early


 4       retirement, leaving the city without the


 5       services of this valuable 20 (plus)-year


 6       building official.  This was a significant loss


 7       to the city of Doraville."


 8                 Keep in mind that Mr. Entsminger made


 9       the conscious decision to take an early


10       retirement.  Nobody forced him.  That was a


11       choice he made.  But, however, in the 20 years


12       that Mr. Hart stated that Mr. Entsminger served


13       the City as a building official, I have no doubt


14       that multiple occasions came up, situations


15       which had arisen, which made him unhappy or


16       uncomfortable, during which he graciously came


17       through.


18                 And believing and knowing that


19       Mr. Hart's statement is absolutely true


20       referring to the value of Mr. Entsminger, his


21       retirement would have been a great loss to this


22       governing body no matter when it took place.


23       Whether it took place early or late, it would


24       have been a loss nonetheless.


25                 He made the choice to not battle this,�                                                       22
 1       if you want to call it that, as he did in years


 2       past, he just decided that he'd go ahead and


 3       retire, which it would have been a great loss if


 4       he'd have waited three years from now.  It still


 5       would have been a great loss.
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 6                 CHAIRMAN GRANT:  Sure.


 7                 And then to jump back since we have now


 8       reviewed the annexation, the Chuck Entsminger,


 9       if we can jump back to your page 2, Patty, the


10       bold in the middle.


11                 COMMITTEE MEMBER BARKER:  Uh-huh.


12                 COMMITTEE MEMBER SLEDD:  Uh-huh.


13                 CHAIRMAN GRANT:  "Mayor Jenkins has


14       accepted large sums of money from the principle


15       [sic] owners and vendors of Star Towers in


16       violation of Section 2-167, acceptance of


17       gifts."


18                 Again my comments, besides that


19       sentence, there is absolutely no --


20                 COMMITTEE MEMBER BARKER:  No


21       documentation.


22                 CHAIRMAN GRANT:  -- supporting


23       documentation --


24                 COMMITTEE MEMBER SLEDD:  Nothing.


25                 CHAIRMAN GRANT:  -- about that fact.�                                                       23
 1       Nothing.


 2                 COMMITTEE MEMBER BARKER:  If he can


 3       support that and it's illegal and not hearsay --


 4                 COMMITTEE MEMBER SLEDD:  We'll be happy


 5       to review it.


 6                 COMMITTEE MEMBER BARKER:  Hearsay will


 7       not be accepted.  You know, if he can prove it,


 8       we've got no problem with it.  Give us the


 9       information and the documentation, you know,


10       which should have been provided with this.  But
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11       you know, if you've got written undisputed truth


12       that the Mayor, you know, did this, then we'll


13       address it.


14                 CHAIRMAN GRANT:  Being that all of this


15       has now been reviewed, we do have two packets in


16       front of us.  Let's in an orderly fashion -- one


17       is thicker than the other.


18                 COMMITTEE MEMBER BARKER:  You want to


19       open that one first?


20                 CHAIRMAN GRANT:  You want to go with


21       the thicker one first?  Okay.


22                 To let those in attendance know, I'll


23       just kind of highlight at least some of these.


24       I think some things are going to be evident and


25       clear.  This is from the attorneys retained by�                                                       24
 1       -- "This firm has been retained by Councilmember


 2       Maria Alexander to represent her interest in


 3       regard to the Ethics Complaint by Mr. Tom Hart."


 4                 Again I'm going to read the first


 5       couple of sentences of each paragraph and give


 6       you the gist of what exactly is going on.  In my


 7       life, reading and getting to the bottom of the


 8       points real quick, it's the first sentence of


 9       each paragraph and the last one, and that'll


10       pretty much dictate exactly what you're going to


11       read so you'd need to back and review the


12       paragraph.


13                 Let's see.  "Pursuant to the Doraville


14       Code of" Ethics [sic] "Section 2-274, the Ethics
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15       Committee is charged with review of all


16       complaints filed to determine, beyond a


17       reasonable doubt, whether Councilmember


18       Alexander has violated the City of Doraville's


19       Ethics Code.


20                 "The ethics complaint" referred to as


21       the one by Mr. Hart, "does not present facts or


22       evidence that meets the high burden of the


23       'beyond a reasonable doubt' standard . . .


24                 "Charges One through Three of the


25       Ethics Complaint fail to state any specific�                                                       25
 1       facts to show a violation of the City's Ethics


 2       Code beyond a reasonable doubt . . ."


 3                 It then goes and identifies and gives


 4       sweeping details of the lack of details with


 5       allegations one, two and three.  "These baseless


 6       and factually unsupported allegations of


 7       Mr. Hart fail to state a sufficient foundation


 8       to meet the high burden of 'beyond a reasonable


 9       doubt."


10                 I'm taking the gist of this packet here


11       is basically going to give us the same thing, I


12       think the same thing that we've just kind of --


13                 COMMITTEE MEMBER SLEDD:  We came upon


14       our own.


15                 CHAIRMAN GRANT:  -- we came upon our


16       own conclusion here.


17                 COMMITTEE MEMBER BARKER:  And I would


18       say keeping in mind that Mr. Hart has the right


19       and responsibility as a citizen, that if he has
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20       something that we have not covered, you know, he


21       is certainly invited to provide legitimate --


22                 He is allowed, you know, unless we just


23       put this to bed tonight -- you know, if he


24       actually believes that he has written proof of,


25       quote "constant," which means more than once or�                                                       26
 1       twice -- it would have to be constant harassment


 2       of Mr. Entsminger -- then I see no reason why


 3       this Committee can't hear this, but I would put


 4       a deadline on it of 10 days.


 5                 COMMITTEE MEMBER SLEDD:  I think we


 6       need to open the other envelope, too.


 7                 CHAIRMAN GRANT:  Okay.  Let's open the


 8       other envelope, too, as well.


 9                 I like the suggestion for a timeline


10       for documentation, details or --


11                 The other document that has just been


12       opened, this is by the Jordan Law Firm here.


13       This is a submission for and on behalf of the


14       Mayor, Ray Jenkins, in response to the Ethics


15       Complaint.


16                 Highlights are as follows:  "Mr. Hart's


17       Accusations against Mayor Jenkins are


18       unjustified, frivolous and unfounded.


19                 "Mr. Hart accuses Mayor Jenkins of


20       violating four provisions of Doraville's Ethics


21       Code, yet he provides absolutely no factual


22       support for any of his accusations."


23                 Okay.  I think we're all going down the
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24       same path here.


25                 COMMITTEE MEMBER SLEDD:  I think the�                                                       27
 1       conclusion's worth reading.


 2                 CHAIRMAN GRANT:  Duly noted.  The


 3       conclusion here is worth reading.


 4                 "In his Ethics Complaint, Mr. Hart


 5       merely recites provisions of Doraville's Ethics


 6       Code, falling well short of meeting his burden


 7       to prove his allegations beyond a reasonable


 8       doubt.  Nor can he prove any ethical violations


 9       on the part of Mayor Jenkins, because Mayor


10       Jenkins has served the citizens of Doraville


11       faithfully and at no time has he violated any


12       provisions of Doraville's Ethics  Code or his


13       own personal code of ethics and honor.


14                 "The Ethics Complaint against Mayor


15       Jenkins warrants no further proceedings by this


16       Committee other than a dismissal.  Accordingly,


17       Mayor Jenkins respectfully requests that this


18       Committee dismiss the Ethics Complaint."  And


19       that is on behalf of the attorney at law.


20                 Okay.  We now have read --


21                 COMMITTEE MEMBER SLEDD:  Yes.


22                 CHAIRMAN GRANT:  We have now kind of --


23       I think we've all kind of gotten a baseline here


24       of what we're going for.


25                 One suggestion that you made is to�                                                       28
 1       request that Mr. Hart actually have a timeline
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 2       to provide any details, any materials or


 3       anything like that.  I find that that may have


 4       some validity or some merit to it.  Is there a


 5       number of days that we would like to put on


 6       this?


 7                 COMMITTEE MEMBER BARKER:  Well, I say


 8       10 because from --


 9                 COMMITTEE MEMBER SLEDD:  10 business


10       days?


11                 COMMITTEE MEMBER BARKER:  -- 10


12       business days from this date, tomorrow being day


13       one, because he's made several comments that


14       tells me that he's got a basis for making those


15       comments.  And if he has a basis, we're happy to


16       hear them.  However, this Committee will not


17       hear -- if I can speak and suggest to my


18       Chairman here --


19                 CHAIRMAN GRANT:  Yes.


20                 COMMITTEE MEMBER BARKER:  -- I don't


21       think we should -- there can be no he said/she


22       said.  We need documented proof.  If the Mayor


23       has accepted large sums of money, I want -- I,


24       as a member of this Committee, would like to see


25       notarized proof from a company or said party�                                                       29
 1       saying that he has -- you know, or from


 2       principal owners and vendors of Star Towers,


 3       saying that we have actually -- you know, that


 4       this has actually been done.  We would all need


 5       a copy of that as well as it should be provided
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 6       to his attorneys as well as Ms. Alexander's


 7       attorneys.


 8                 CHAIRMAN GRANT:  So we're looking for


 9       absolute clarity, details, definitions --


10                 COMMITTEE MEMBER SLEDD:  Yes.


11                 CHAIRMAN GRANT:  -- documentation,


12       everything --


13                 COMMITTEE MEMBER SLEDD:  Very


14       substantive information.


15                 CHAIRMAN GRANT:  -- to support --


16                 COMMITTEE MEMBER SLEDD:  Yes.


17                 CHAIRMAN GRANT:  -- any of this --


18                 COMMITTEE MEMBER SLEDD:  Right.


19                 CHAIRMAN GRANT:  -- by May 14th, or


20       otherwise, the Committee will consider


21       everything dismissed.


22                 COMMITTEE MEMBER BARKER:  Exactly.


23                 COMMITTEE MEMBER SLEDD:  Yes.


24                 CHAIRMAN GRANT:  Are we in agreement?


25                 COMMITTEE MEMBER SLEDD:  I'm in�                                                       30
 1       agreement.


 2                 CHAIRMAN GRANT:  Do we have a motion?


 3                 COMMITTEE MEMBER SLEDD:  I move.


 4                 CHAIRMAN GRANT:  There we go. There we


 5       go.


 6                 COMMITTEE MEMBER BARKER:  I second


 7       that.


 8                 COMMITTEE MEMBER SLEDD:  I move that


 9       the Committee not accept this and give Mr. Hart


10       10 business days to come up with supportive
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11       documents and substantive information that we


12       can review again.


13                 COMMITTEE MEMBER BARKER:  Or as Judge


14       Judy would say, dismissed without prejudice.


15                 CHAIRMAN GRANT:  And that would be as


16       of May 14th.


17                 COMMITTEE MEMBER SLEDD:  Correct.  But


18       as this stands, I just move we dismiss this one.


19       I didn't find anything in it.


20                 CHAIRMAN GRANT:  So there we have it.


21                 Now we would now like -- wait, we have


22       a motion on the floor.


23                 COMMITTEE MEMBER BARKER:  And I second


24       it.  You did not --


25                 CHAIRMAN GRANT:  Second it?�                                                       31
 1                 COMMITTEE MEMBER BARKER:  -- hear me.


 2       I'm sorry.


 3                 CHAIRMAN GRANT:  Yes.  The motion has


 4       been seconded.  That is all good and done.


 5                 Mr. Hart being in the crowd now, you


 6       understand what the Committee would like?


 7                 MR. HART:  (Nods head)


 8                 CHAIRMAN GRANT:  Great.


 9                 And now if it is all right with the


10       other Committee Members, I'd like to open it to


11       the floor here for a brief period of time, let's


12       say no more than till 6:45, and then we'll all


13       kind of get out of here.


14                 MR. McLENDON:  Thank you.  And again, I
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15       represent Maria Alexander.  Just a couple of


16       points briefly, and they are contained in our


17       response letter.


18                 The way that the ordinance is set


19       forth, it requires that those statements be put


20       in the initial complaint that is filed.  And I


21       would argue that allowing the supplementation


22       later of data if the complaint does not clear a


23       minimum hurdle really is something that would


24       promote the policy of someone coming in and just


25       making an allegation and then sort of allowing a�                                                       32
 1       fishing expedition later on.


 2                 And I would suggest that if the


 3       Committee finds that the facts did not meet the


 4       burden in this, that those complaints would be


 5       appropriately dismissed, and it could be re-


 6       brought with those facts.  But in this


 7       situation, I would encourage that to be


 8       something that is judged on the face of whether


 9       the due diligence has been put into the petition


10       to meet that initial burden, and I believe that


11       is the way the ordinance is structured for


12       review.


13                 CHAIRMAN GRANT:  I believe -- I believe


14       there is a lot of merit in that, now, thinking


15       about it.


16                 COMMITTEE MEMBER BARKER:  I do --


17                 CHAIRMAN GRANT:  That would need to be


18       re- --


19                 COMMITTEE MEMBER BARKER:  -- as well.
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20                 COMMITTEE MEMBER SLEDD:  Yes.


21                 CHAIRMAN GRANT:  With detail.


22                 COMMITTEE MEMBER BARKER:  My thoughts


23       are also that.  With all due respect to Mr. Hart


24       having been in an official capacity, I am


25       concerned that he didn't already bring that,�                                                       33
 1       knowing that that's what you do is to bring all


 2       that.


 3                 We were just simply -- and hopefully,


 4       future complaints, whomever they be against or


 5       whomever brings them, will take from this that


 6       we won't be maybe so generous next time.  You


 7       know, just drop it and that's it.


 8                 MR. McLENDON:  And if I could make one


 9       more point.


10                 CHAIRMAN GRANT:  Please.


11                 MR. McLENDON:  As to the charges


12       regarding Mr. Entsminger, your ordinance


13       provides a six-month statute of limitations for


14       anything to be brought.  And the ordinance


15       states if it's beyond that, that charge does not


16       even get off the launching pad.  And the dates


17       that are alleged in the complaint are in August


18       of last year, so the statute of limitations of


19       six months would have expired in February for


20       those charges.  So again I would --


21                 And I understand our procedure.  If it


22       were a hearing, I would be saying I would like


23       to make a preliminary motion that this charge be
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24       dismissed on the grounds that it is factually


25       prohibited based upon the statute of�                                                       34
 1       limitations.  And I think that is an important


 2       issue that before we sort of open up the doors


 3       to, you know, let's start talking to everybody


 4       and have a big hearing on it, we've got to look


 5       at what the ordinance tells us to do, which is


 6       the ordinance is saying you've got to do your


 7       due diligence before you come in and you start


 8       this process and you bring everybody here


 9       tonight, and, you know, it takes all these


10       resources.  What your ordinance is saying, do


11       that due diligence before you bring this in


12       here.


13                 And again, I would just encourage you


14       based on that, that this is a petition that in


15       and of itself should be dismissed.  And if those


16       documents or facts are out there, I don't see


17       anything that says it can't be brought again.


18       But it should be dismissed procedurally because


19       the due diligence wasn't there, and I think it's


20       really important to promote someone doing that


21       before they file these.  And I'm concerned that


22       to say, "Well, there may be something here.


23       Let's have a hearing later and see if there's


24       anything comes out," is a bad policy that will


25       encourage people to file complaints with broad�                                                       35
 1       statements.
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 2                 ATTORNEY YOUNG:  May I make a few


 3       comments?


 4                 CHAIRMAN GRANT:  Of course.  Of course,


 5       please.


 6                 MS. YOUNG:  My name is Karen Jenkins


 7       Young and I'm here representing Mayor Ray


 8       Jenkins.


 9                 I join in Mr. McLendon's request that


10       you reconsider permitting Mr. Hart additional


11       time to come up with his documentation.  You


12       know, we often hear that everyone's due or has a


13       right to their day in court, and that may be


14       true, but this was Mr. Hart's day in court; and


15       that is, I suggest to you the way your ordinance


16       is designed, it guides you to dismiss at this


17       point.  This is not a situation where he's


18       provided even really any supporting documen-


19       tation, and I submit to you that a dismissal is


20       warranted at this stage.


21                 If you disagree with me, I would


22       respectfully request that you look at each


23       individual charge and try and toss out what


24       there is absolutely no supporting evidence of.


25                 You know, you three good folks have a�                                                       36
 1       very sobering duty, and that is to pass judgment


 2       on a fellow person, fellow human being.  You


 3       know, most of us grew up with judge not lest ye


 4       be judged from the Bible.  What does that mean


 5       for someone with your duty?  It doesn't mean
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 6       that you can't pass judgment on Mayor Jenkins,


 7       on Maria Alexander, but it does require you to


 8       do it in the manner that the ordinance guides


 9       you.  And I suggest to you that you again have a


10       sobering duty, and this is a very serious matter


11       for someone to bring two people into essentially


12       a public forum and accuse them of very serious


13       things.


14                 And I suggest and I request and urge


15       you to require that he do it right and to


16       require that today was his day in court and he


17       didn't meet his burden.  And I suggest -- I


18       respectfully request that you reconsider your


19       decision to give him your motion -- that is, to


20       give him 10 additional days.  Thank you.


21                 COMMITTEE MEMBER BARKER:  Well, it


22       actually has been dismissed.


23                 CHAIRMAN GRANT:  Well --


24                 COMMITTEE MEMBER BARKER:  It was only


25       my suggestion that we --�                                                       37
 1                 CHAIRMAN GRANT:  Yes.  And the comments


 2       to bring up other thoughts, that yes, this is


 3       probably not something we should let tail on.


 4       If he would like to re-file --


 5                 One second.  If he would like to


 6       re-file or do anything of that nature, that


 7       would be something that would go on and that


 8       would be something extra outside of this


 9       document here.


10                           - - -
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11            (Brief, inaudible conversation)


12                           - - -


13                 CHAIRMAN GRANT:  We're re-reading.  And


14       members out there, please, you must understand


15       -- Tom, I see you there -- you must understand


16       we are volunteers.  We have been selected and


17       just put in here, and we are just an advisory


18       committee to the Council members and to the


19       Mayor.  That is our role.


20                 So novices?  Agreed.  I am.  So when we


21       do hear other counsel and other input, it does


22       kind of click off different things that we've


23       gone through different classes and different


24       seminars, so it just kind of picks up various


25       elements there.�                                                       38
 1                 But Sandee has brought to our attention


 2       here that after an Ethics Commission hearing,


 3       dismiss any complaint that is unjustified,


 4       frivolous, or patently unfounded or fails to


 5       state sufficient facts to -- in the disciplinary


 6       jurisdictions by the council or anything like


 7       that.  So that is well noted.


 8                 But Mr. Hart does have his hand up.


 9       And if you would like to, sir, just a couple


10       minutes to make any comments.


11                 MR. HART:  Thank you.  This is my day


12       in court, and I did bring documentation.  And I


13       think you made the right decision about you need


14       the documentation to go with the charges.
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15                 And as far as billing for Ms. Alexander


16       or the donations from Star Towers, I have all


17       those documents with me.


18                 COMMITTEE MEMBER BARKER:  Why was that


19       not submitted to us --


20                 MR. HART:  I have all those documents


21       with me.


22                 COMMITTEE MEMBER BARKER:  Why was that


23       not submitted to us along with the complaint so


24       that we would not have --


25                 MR. HART:  Well, I'm a neophyte at�                                                       39
 1       this, too, and I didn't understand how that was


 2       done.


 3                 And so you just made a ruling to give


 4       us 10 days to submit the documents.  I can


 5       submit them tonight or two days from now.


 6                 Then their attorneys talked, and now


 7       what are we doing?


 8                 COMMITTEE MEMBER BARKER:  We've already


 9       ruled, though.


10                 CHAIRMAN GRANT:  Yes.  What I think


11       needs to be done is this ethics complaint that


12       has been filed needs to be dismissed.  This is


13       from my --


14                 COMMITTEE MEMBER BARKER:  Yeah.  We've


15       already ruled.


16                 CHAIRMAN GRANT:  -- (overspeaking)


17       going to another committee.


18                 This one needs to be dismissed.  We


19       can't tell you to file additional things.  It is
Page 33







ECM[1]


20       your right as a citizen to -- to go other.  But


21       documentation and details and the proof of


22       burden [sic] has to be out there for the citizen


23       to -- documentation has to be there to support


24       everything, and that is my explanation.


25                 COMMITTEE MEMBER BARKER:  With due�                                                       40
 1       respect also --


 2                 CHAIRMAN GRANT:  Absolutely with due


 3       respect.


 4                 COMMITTEE MEMBER BARKER:  With due


 5       respect, absolutely, if somebody is going to


 6       file whether they've been involved in government


 7       or not ever in their life, you know, it would


 8       behoove you to examine all areas of things that


 9       need to be provided so that you don't get


10       brushed off, so that you say, "Oh, yes, it's


11       here.  Here is the documentation," rather than


12       to be after the fact, when you have actually


13       been a City official at one time, and say "I'm a


14       novice at this," you know, because we've all --


15       you know, we're really the only novices here, I


16       mean, you know, so, with the exception of those


17       that are, you know, very involved.


18                 So everybody needs to bring what you


19       want.  You know, when you go to the doctor, you


20       take all of your medications and everything with


21       you so they'll know exactly what's involved in


22       your illness.


23                           - - -
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24                 (Brief, inaudible discussion)


25                           - - -�                                                       41
 1                 COMMITTEE MEMBER BARKER:  Got another


 2       issue.  Hold on.


 3                           - - -


 4                 (Brief, inaudible discussion)


 5                           - - -


 6                 CHAIRMAN GRANT:  Ms. Sandee is pointing


 7       out Section 2-275, receipt of complaints.  It


 8       goes through and talks about how it goes to the


 9       Clerk's office, how it's then forwarded to the


10       Ethics Committee, the different formats there.


11       If the complaint is not in proper form, the


12       Clerk kicks it out.  The Ethics Commission is to


13       review, determine whether or not it is


14       unjustified, frivolous, or patently unfounded,


15       or fails to state sufficient facts.


16                 The initial intake meeting, which is


17       occurring now, should occur within a 30-day


18       period, and then can collect evidence and


19       investigate.  And that --


20                 COMMITTEE MEMBER BARKER:  Which would


21       mean he can do that.


22                 MR. McLENDON:  Well, what I was I going


23       to say --


24                 CHAIRMAN GRANT:  And that --


25                 MR. McLENDON:  And I apologize.  Go�                                                       42
 1       ahead, sir.
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 2                 CHAIRMAN GRANT:  Yes, and that, I would


 3       think if we found with the initial things that


 4       he's provided --


 5                 COMMITTEE MEMBER SLEDD:  Uh-huh.


 6                 CHAIRMAN GRANT:  -- that more evidence


 7       needs to be clarified or things need


 8       clarification, that it would go down that path.


 9                 COMMITTEE MEMBER SLEDD:  Uh-huh.


10                 CHAIRMAN GRANT:  I really think that's


11       the intent there.  But with what we have here,


12       it's just kind of undocumented words here.


13                 Like the other ones we dealt with were,


14       you know, hey, you gave some facts, you gave


15       some facts.  Yeah.


16                 COMMITTEE MEMBER SLEDD:  Let's check


17       the facts.


18                 CHAIRMAN GRANT:  Go back and provide


19       all that documentation.  And I think that -- I


20       think that's the path that wanted to go down.


21                 COMMITTEE MEMBER SLEDD:  So we're going


22       to have --


23                 CHAIRMAN GRANT:  So what we need --


24                 COMMITTEE MEMBER SLEDD:  -- another


25       motion.�                                                       43
 1                 CHAIRMAN GRANT:  -- is we need a motion


 2       to reverse our first motion to give 15 business


 3       days.


 4                 COMMITTEE MEMBER SLEDD:  10.


 5                 CHAIRMAN GRANT:  Can someone suggest?
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 6                 COMMITTEE MEMBER BARKER:  This is


 7       because if the complaint meets first review


 8       standards, then Ethics Commission can review it,


 9       take evidence and hold hearings.


10                 CHAIRMAN GRANT:  It meets the first


11       standards.


12                 COMMITTEE MEMBER BARKER:  Beyond a


13       reasonable doubt.


14                 COMMITTEE MEMBER SLEDD:  Right.


15                 CHAIRMAN GRANT:  Right.  We can then


16       collect the -- the Committee does have the


17       ability to collect evidence and investigate or


18       provide the claimant to do that, if it goes past


19       the first preliminary stage of beyond a


20       reasonable doubt, then the burden of proof is


21       then being put back on the accuser.


22                 COMMITTEE MEMBER BARKER:  Do we need to


23       reconvene?


24                 CHAIRMAN GRANT:  We need to withdraw


25       the motion for this --�                                                       44
 1                 COMMITTEE MEMBER SLEDD:  To have 10


 2       more days.


 3                 CHAIRMAN GRANT:  -- to have 10 business


 4       days.


 5                 COMMITTEE MEMBER BARKER:  Okay.


 6                 CHAIRMAN GRANT:  Is there a motion to


 7       withdraw that?


 8                 COMMITTEE MEMBER BARKER:  I make a


 9       motion to withdraw giving him 10 days --


10                 CHAIRMAN GRANT:  And to --
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11                 COMMITTEE MEMBER BARKER:  -- in order


12       to provide documentation to this Committee.


13                 CHAIRMAN GRANT:  Right.  That's


14       withdrawing the 10 days and then --


15                 COMMITTEE MEMBER BARKER:  Withdrawing


16       the 10 days.


17                 CHAIRMAN GRANT:  -- to dismiss this.


18                 COMMITTEE MEMBER BARKER:  Yes.


19                 CHAIRMAN GRANT:  Okay.  So there's a


20       motion on the table to withdraw the original


21       motion to give 10 days or 10 business days to


22       provide details, and to then dismiss the


23       complaint as it is filed.


24                 COMMITTEE MEMBER SLEDD:  I second it.


25                 CHAIRMAN GRANT:  There's a second on�                                                       45
 1       that, and I will then also add mine, and this is


 2       unanimous to then withdraw this and dismiss this


 3       Ethics complaint that is filed.


 4                 MR. McLENDON:  Well, to be fair, let me


 5       make sure -- something I said earlier, my


 6       associate pointed out to me, and I wanted to


 7       bring your attention to this before you vote


 8       because I wanted to make sure we're fair.  I did


 9       notice here in Section 2-279, there are some


10       provisions about a six-month prohibition on


11       refiling on the same charges.  That language is


12       -- I'm going to leave that to the City Attorney


13       to interpret that.  I did not realize that, and


14       I apologize.  So just to be fair, I don't know
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15       when this could be refiled.  But before you


16       voted, I wanted to make sure that was on the


17       table because I had said earlier that I thought


18       it could.


19                 CHAIRMAN GRANT:  And agreed.  And


20       that's something I think we'll have to let Tom,


21       the complainant, figure that out.


22                 MS. YOUNG:  Yes, I agree.


23                 CHAIRMAN GRANT:  But what is provided


24       to us as a committee, it is dismissed due to the


25       fact that there is lack of evidence and�                                                       46
 1       documentation for that.


 2                 With that being said, that was all the


 3       new business that we had on the table.


 4                 Is there a motion to adjourn?


 5                 COMMITTEE MEMBER BARKER:  Motion.


 6                 CHAIRMAN GRANT:  Motion to adjourn has


 7       been --


 8                 COMMITTEE MEMBER SLEDD:  And I second


 9       it.


10                 CHAIRMAN GRANT:  And it has been


11       seconded.


12                 All right.  Thank you very much.  This


13       committee, this Ethics meeting is now over.


14                           - - -


15                 (Meeting concluded at 6:55 p.m. the


16       same day.)


17                           -o0o-


18


19
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 1                  C E R T I F I C A T E


 2  STATE OF GEORGIA]


 3  COUNTY OF DEKALB]


 4       I hereby certify that the foregoing transcript


 5  was taken down, as stated in the caption, and the


 6  proceedings were reduced to typewriting under my


 7  direction and control.


 8       I further certify that the transcript is a true


 9  and correct record of the evidence given at the said


10  proceedings.


11       I further certify that I am neither a relative


12  or employee or attorney or counsel to any of the


13  parties, nor financially or otherwise interested in


14  this matter.


15       This the 7th day of May, 2009.


16


17                  _____________________________


18                        Theresa Bretch, CCR


19                        Permit No. B-755


20


21
                                            [SEAL]
22


23
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City of Doraville, Georgia 


Council Agenda 
April 6, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 


 Approve minutes for 02/23/09, 03/16/09, 3/19/09 


 Annual Convention 2009 


 Dog Daze 


 Shrine Circus 


 


OLD BUSINESS 


 


4. MOTOR VEHICLES “FOR SALE” ORDINANCE-Brian Bates 


5. TREE CITY USA-Donna Pittman 


6. EMPLOYEE RECOGNITION-Donna Pittman 


7. ENGLISH OAK PARK RULES-Maria Alexander 


8. OCCUPANCY RATE ORDINANCE (non-zoning)-Bob Roche 


9. OCCUPANCY RATE AND RENTAL PROVISION (zoning)  (workshop only)-Bob Roche 


10. CONDITIONS ON APPROVAL OF VARIANCES (workshop only)-Mr. Weed 


11. ADOPTION OF ZONING ORDINANCE UPDATE (workshop only)-Mr. Weed 


 


      NEW BUSINESS 


  


12. COMMUNITY GARDENS-Maria Alexander 


13. DRIVEWAY LIMITATIONS ORD. 5-40 AND 608 “PARKING, STORAGE OF RECREATIONAL VEHICLES”-Pam  


            Fleming 


14. LUKE HOWE PIP-Bob Roche 


15. EMPLOYEE POLITICAL ACTIVITY-Bob Roche 


16. OPEN MEETINGS, EMAILS, AND ATTORNEY-CLIENT PRIVILEGE-Bob Roche 


17. JOHNS CREEK JAIL CONTRACT-Mr. Weed 


18. POLICE DEPARTMENT COMMENTS 


19. ATTORNEY COMMENTS 


20. DORAVILLE CITIZENS COMMENTS 


21. ADJOURNMENT 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILPERSON BATES: Here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: Approve the minutes for
19  2/23/09.  Do I get a motion?
20            COUNCILMEMBER BATES: So moved.
21            MAYOR JENKINS: Second?
22            COUNCILMEMBER PITTMAN: Second.
23            MAYOR JENKINS: Call the roll, please.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK BLACKMON: Councilmember Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            CLERK BLACKMON: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: Yes.
10            CLERK BLACKMON: Councilmember
11  Spangler?
12            COUNCILMEMBER SPANGLER: Spangler.
13            MAYOR JENKINS: The minutes for
14  3/16/09.  Do I get a motion?
15            COUNCILMEMBER ALEXANDER: So moved.


16            MAYOR JENKINS: Second?
17            COUNCILMEMBER PITTMAN: Second.
18            MAYOR JENKINS: Call the roll, please.
19            CLERK BLACKMON: Councilmember
20  Alexander?
21            COUNCILMEMBER ALEXANDER: Yes.
22            CLERK BLACKMON: Councilmember Bates?
23            COUNCILMEMBER BATES: Yes.
24            CLERK BLACKMON: Councilmember Fleming?
25            COUNCILMEMBER FLEMING: Yes.
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 1            CLERK BLACKMON: Councilmember Pittman?
 2            COUNCILMEMBER PITTMAN: Yes.
 3            CLERK BLACKMON: Councilmember Roche?
 4            COUNCILMEMBER ROCHE: Yes.
 5            CLERK BLACKMON: Councilmember
 6  Spangler?
 7            COUNCILMEMBER SPANGLER: Yes.
 8            MAYOR JENKINS: And the minutes for
 9  3/19/09.  Do I get a motion?
10            COUNCILMEMBER PITTMAN: So moved.
11            MAYOR JENKINS: Second?
12            COUNCILMEMBER ALEXANDER: Second.
13            MAYOR JENKINS: Call the roll, please.
14            CLERK BLACKMON: Councilmember
15  Alexander?
16            COUNCILMEMBER ALEXANDER: Yes.
17            CLERK BLACKMON: Councilmember Bates?
18            COUNCILMEMBER BATES: Yes.
19            CLERK BLACKMON: Councilmember Fleming?
20            COUNCILMEMBER FLEMING: Yes.
21            CLERK BLACKMON: Councilmember Pittman?
22            COUNCILMEMBER PITTMAN: Yes.
23            CLERK BLACKMON: Councilmember Roche?
24            COUNCILMEMBER ROCHE: Yes.
25            CLERK BLACKMON: Councilmember
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 1  Spangler?
 2            COUNCILMEMBER SPANGLER: Yes.
 3            MAYOR JENKINS: Okay.  Annual
 4  convention 2009.  Everybody that wants to go is
 5  to get your paperwork in.  We've always given a
 6  certain amount of money to go to the convention.
 7            Do I have any suggestions, any changes
 8  from what we usually do?  Discussion, please?
 9                      - - -
10                  (No response)
11                      - - -
12            MAYOR JENKINS: We usually give ahead
13  of time $700.  I believe last year it might have
14  been more.
15            Was it more than that last year?  Do
16  you remember?
17            COUNCILMEMBER SPANGLER: I don't
18  remember.
19            MAYOR JENKINS: Okay.  Is that what we
20  want to do this year?
21            COUNCILMEMBER ROCHE: Well, it only
22  works out to the actual expenses, right?
23            MAYOR JENKINS: Yes.
24            COUNCILMEMBER ROCHE: Right.
25            MAYOR JENKINS: Most people need some


Page 7


 1  advance to go.
 2            COUNCILMEMBER ROCHE: Oh.  Yeah.
 3            MAYOR JENKINS: That's the reason we
 4  always voted to give some advance pay.  How do
 5  you want to do it, like we did, or do you want
 6  to change that?
 7            COUNCILMEMBER ROCHE: I guess so.  I
 8  don't really need an advance, but --
 9            COUNCILMEMBER ALEXANDER: How much


10  money do we have left in the training budget, do
11  we know?
12            MAYOR JENKINS: Excuse me?
13            COUNCILMEMBER ALEXANDER: Do we know


14  how much money is left in the trainings and the
15  meetings and convention budget?
16            CLERK BLACKMON: I do not.  I'll have
17  to look that up.  I do know what we did last
18  year is 400 for an individual and 800 for a
19  family I believe is what we had done.
20            COUNCILMEMBER FLEMING: And how many


21  days was that for?
22            CLERK BLACKMON: It was four, but some
23  people didn't go as long and we didn't
24  differentiate on that.  We just did 400 and 800.
25            COUNCILMEMBER PITTMAN: They shortened
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 1  it this time by one day.  It usually ends on
 2  Wednesday.  This year, it's going to be I think
 3  on Tuesday.
 4            CLERK BLACKMON: Tuesday, correct.
 5            COUNCILMEMBER ROCHE: Last year, I just
 6  went long enough to take the classes on Saturday
 7  and came back.  That's what I plan to do again
 8  this year, so --
 9            COUNCILMEMBER BATES: I'm inclined, if
10  anybody needs an advance, to give it.
11            I will not be doing an advance.  I'll
12  do expenses only.
13            MAYOR JENKINS: I will not, either, but
14  anybody that -- let's just say that --
15            Do we need a motion?  If anybody wants
16  an advance just put it in to the City Clerk?
17  Otherwise, you get it when you come back or
18  whatever you'd like to do.
19            COUNCILMEMBER BATES: I'll so move that
20  if anybody needs an advance for the annual
21  convention, to request it in writing; otherwise,
22  expenses will be reimbursed upon submitting
23  their expense report.
24            MAYOR JENKINS: Do I get a second?
25            COUNCILMEMBER FLEMING: Second.
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 1            MAYOR JENKINS: Anymore discussion?
 2                      - - -
 3                  (No response)
 4                      - - -
 5            MAYOR JENKINS: Call the roll, please.
 6            CLERK BLACKMON: Councilmember
 7  Alexander?
 8            COUNCILMEMBER ALEXANDER: Yes.
 9            CLERK BLACKMON: Councilmember Bates?
10            COUNCILMEMBER BATES: Yes.
11            CLERK BLACKMON: Councilmember Fleming?
12            COUNCILMEMBER FLEMING: Yes.
13            CLERK BLACKMON: Councilmember Pittman?
14            COUNCILMEMBER PITTMAN: Yes.
15            CLERK BLACKMON: Councilmember Roche?
16            COUNCILMEMBER ROCHE: Yes.
17            CLERK BLACKMON: Councilmember
18  Spangler?
19            COUNCILMEMBER SPANGLER: Yes.
20            MAYOR JENKINS: Thank you.
21            Mr. Eric Bart, I believe you just got
22  your paperwork in.  I don't know if the Council
23  will want to vote on it tonight or not.  I think
24  they want to look over their paperwork.
25            I'll give you a few minutes to bring us
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 1  up to date.  I believe you said you'd been sick?
 2            MR. BART: Yes, sir.
 3            Eric Bart.
 4            MAYOR JENKINS: Do you have anything to
 5  say, sir?  I believe you told me you had been
 6  sick, the reason you didn't get the paperwork
 7  before --
 8            MR. BART: That is correct.
 9            MAYOR JENKINS: -- before tonight.
10            MR. BART: That is correct.
11            MAYOR JENKINS: So I would think that
12  the Council will want to look it over before.
13            We will get the sidewalks poured this
14  week and the electrical done.  So we'll be ready
15  to deal with you, whatever the Council wants to
16  do, when we get that completed.
17            MR. BART: Okay.  Will the lease be
18  ready at that point too?  The lease?
19            MAYOR JENKINS: Excuse me?
20            MR. BART: Will there be a copy of a
21  potential lease available at that time?
22            MAYOR JENKINS: We'll have that ready
23  if the Council decides to lease it to you.
24  Okay?
25            MR. BART: I just was wondering.  I've
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 1  turned in paper before that, you know, was on
 2  the same night, and the Council had looked at it
 3  and did a vote.  So I'm asking them to do that
 4  now if that's possible.
 5            MAYOR JENKINS: What did we vote on, do
 6  you know?
 7            MR. WEED: The last time you addressed
 8  it, Mr. Mayor, the Council gave Mr. Bart some
 9  very specific instructions about information we
10  wanted him to deliver.  I assume it's been
11  delivered today.  I don't know if Council's had
12  an opportunity to review the information or not.
13            Obviously, Mr. Bart has asked you to go
14  ahead and bring this thing to some kind of
15  conclusion tonight.  And so it's up to the
16  Council to decide if you want to move forward or
17  if you want more time to review the information
18  he's given you.
19            COUNCILMEMBER SPANGLER: Have you
20  worked on any type of lease?  You did mention
21  that.
22            MR. WEED: I didn't think I was
23  authorized to go ahead and do a lease yet, so I
24  didn't want to spend your money to do that.  If
25  you authorize me tonight to go ahead and write a
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 1  lease, I can have a draft lease ready within two
 2  days.  Probably within one day if you need it
 3  tomorrow, by late in the day.
 4            I would advise you to wait until you're
 5  confident that you want to do this before you
 6  ask me to go ahead and do a lease.
 7            COUNCILMEMBER FLEMING: Well, would the


 8  lease not be applicable to anyone that we may be
 9  leasing it to?  Could it not be a generic lease
10  and we fill in the blanks of cost per month,
11  tenant's name and the lessor's name?
12            MR. WEED: You could do that, but what
13  I would suggest to you is you wouldn't get a
14  generic root canal.  Every circumstance is a
15  little bit different.  The dentist who's doing
16  it has probably done a thousand root canals, but
17  until his hands are in your mouth, you want his
18  expertise working on the fact situation that he
19  finds there.
20            Therefore, I can do a generic lease,
21  but I'm still going to have to modify it based
22  upon what you decide you want me to do.
23            COUNCILMEMBER PITTMAN: There is a Dog


24  Days Hot Dogs at Peachtree Corners.  Any
25  affiliation?
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 1            MR. BART: No.
 2            MAYOR JENKINS: It's D-A-Y-S.
 3            COUNCILMEMBER ALEXANDER: How much


 4  liability insurance do you carry?
 5            MR. BART: It's two million.
 6            COUNCILMEMBER BATES: Two million?
 7            MR. BART: Two million.  Excuse me.
 8            COUNCILMEMBER ALEXANDER: Do you have


 9  contingency financing arranged in case your SBA
10  doesn't go through?
11            MR. BART: If the SBA doesn't go
12  through, there are other options available.  The
13  31,000 that's shown there is a given.  Those are
14  from the people I told you about that were
15  family members and so on that wanted to invest.
16            COUNCILMEMBER ROCHE: Under payroll
17  taxes, looks like you have 10 percent of your
18  monthly salary is 300.  You're saying your
19  entire payroll is going to be $3,000 a month.
20  That's two people at $9 an hour for 40 hours a
21  week.
22            MR. BART: It's actually based on a
23  little bit more.  That was done by Paychex.
24  They made us a proposal.  That would be for next
25  year, and I reworked it for the balance of this
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 1  year.
 2            COUNCILMEMBER ROCHE: I'm just saying
 3  payroll taxes would be a lot more than 10
 4  percent.
 5            MR. BART: That's how I calculated it
 6  up with the numbers that they had given me.
 7            COUNCILMEMBER ROCHE: Yeah; because I
 8  use Paychex myself, and when I pay $3,000, I
 9  usually have a withholding, my total cash
10  requirements are somewhere around four or five
11  thousand dollars.  It's almost 40 percent of
12  what the payroll is.
13            MR. BART: I guess we're getting a good
14  deal from them, then.
15            COUNCILMEMBER ROCHE: No.  This is from
16  the Federal taxes.
17            MR. BART: Uh-huh.
18            MAYOR JENKINS: We have a couple of
19  people that signed up.  Shall we go ahead and
20  let them speak?
21            Okay.  Kay Bird to the microphone,
22  please.
23            MS. BIRD: Kay Bird.
24            Since this is still in the "if"
25  situation," I just wanted to share with you a
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 1  conversation I had this morning with a local
 2  real estate agent, and she was talking to
 3  another real estate agent who's real familiar
 4  with the Dresden Drive area.  And I don't know
 5  if any of you have driven down Dresden Drive
 6  between Buford Highway and Peachtree Road in a
 7  while.  It looks really nice, the development
 8  there, but like every place else, it's still
 9  suffering.  There are buildings setting -- there
10  are office space setting on empty store fronts
11  on empty.
12            The comment that she had is one thing
13  that's holding it together is their coffee shop,
14  that there's a lot of traffic coming and going
15  to the coffee shop, and that seems to be the one
16  thing that is bringing the most traffic and
17  attention in there.  And she felt like that if
18  they did not have that coffee shop, it would
19  really be dead there.  And in the articles that
20  I read that Eric included in some of the papers
21  to you, it looks like that's a pretty common
22  observation in other cities and towns where
23  there's been renovation taking place.
24            I know I have a young medical student
25  staying with me for two months.  She's doing her
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 1  CDC internship here.  First thing she asked me
 2  was, "Where's your coffee shop?"  And I said,
 3  "We don't have one."  And she's from
 4  Mississippi.  She said, "You don't have a coffee
 5  shop?"  I said, "No, dear.  Sorry."  I directed
 6  her to Shallowford Road in Chamblee.  So it
 7  seems rather surprising to a lot of people that,
 8  for a town this size, we don't even have a
 9  coffee shop.
10            So I hope this is well on the road to
11  being approved, because I'm hearing a lot of
12  excitement about it.  Thank you.
13            MAYOR JENKINS: Bonita?
14            MS. HOFFMEISTER: Bonita Hoffmeister,
15  Oakcliff Estates.
16            We have a lot of assets here in
17  Doraville.  We have the MARTA.  We have the
18  highest point in Dekalb County.  We have a lot
19  of intersecting roads and a lot of gateways into
20  our city.  Yet I've been coming up here for six
21  years, and we have not been able to make one of
22  those assets into a reason to come to Doraville
23  other than to get through it or out of it or
24  away from it.
25            A coffee shop would be something to
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 1  attract people from the MARTA station and start
 2  a new downtown area.  Thank you.
 3            MAYOR JENKINS: I'll bring it back up
 4  to the table.  Anymore discussion on Dog Daze?
 5                      - - -
 6                  (No response)
 7                      - - -
 8            MAYOR JENKINS: Do I have some type of
 9  a motion?
10            COUNCILMEMBER SPANGLER: I'll make the
11  motion that we accept the terms in I guess it
12  would be contingent on the contract that
13  Mr. Weed would draw up between the City and
14  Mr. Bart.
15            COUNCILMEMBER ROCHE: I'll second that
16  motion.
17            COUNCILMEMBER ALEXANDER: For how long?


18            COUNCILMEMBER SPANGLER: Well, I think


19  it's only fair that we do it for at least a year
20  to give Mr. Bart an opportunity with an option
21  to renew thereafter up to however many years he
22  feels he wants to do it.  But I really think
23  that it would only be fair to give him at least
24  a year unless someone wants to give him more.
25            COUNCILMEMBER ROCHE: So you're
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 1  amending your motion to one year, and I guess
 2  I'll still second it.
 3            MAYOR JENKINS: Anymore discussion?
 4            COUNCILMEMBER ROCHE: I will say that
 5  I'm very, very concerned about the dollars here.
 6  I'm very concerned about the business plan.  I
 7  hope I'm wrong, but I know there's a lot of
 8  enthusiasm here, so --
 9            MAYOR JENKINS: Anymore discussion?
10            Call the roll, please.
11            COUNCILMEMBER ALEXANDER: Do you have


12  any -- Can I ask one more question?
13            MAYOR JENKINS: Excuse me.
14            COUNCILMEMBER ALEXANDER: Do you have


15  any plans for security?  Because I think that
16  may be one of the concerns.
17            MR. BART: For security?
18            COUNCILMEMBER ALEXANDER: Yeah.  Are


19  you going to have any cameras or anything?
20            MR. BART: Right now what I've done is
21  I've had Brink's Security come out and do an
22  inspection on the property, and they can install
23  the system and have a real good monitoring fee
24  which would cover police, fire, those types of
25  things.


Page 19


 1            And I think the big thing that we were
 2  talking about originally when we were proposing
 3  to do this was to keep transients away from that
 4  building, the ones that were hanging out at the
 5  MARTA station.  And since this is going to be a
 6  viable operation, I think that situation will be
 7  limited.  We won't have that problem with
 8  vagrants hanging around.
 9            COUNCILMEMBER BATES: What are your
10  hours?  I know the hours originally were going
11  to be early morning to evening.  Have they
12  changed any?
13            MR. BART: Monday through Thursday 6:00
14  to 8:00, Friday and Saturday 6:00 to 10:00,
15  closed on Sunday.
16            COUNCILMEMBER BATES: That's 6:00 a.m.
17  to 8:00 p.m.?
18            MR. BART: Yes, sir.
19            COUNCILMEMBER BATES: And that was
20  Monday through Thursday, and then Friday,
21  Saturday 6:00 to 10:00?
22            MR. BART: Saturdays would be 8:00 to
23  10:00 instead of 6:00 to 10:00.
24            COUNCILMEMBER BATES: Again, I'll echo
25  Mr. Roche's concern regarding the payroll.  I
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 1  don't see where your estimates are sufficient to
 2  cover that number of work hours.  I just do have
 3  some general concerns regarding the expense
 4  allocations on payroll and payroll taxes.
 5            COUNCILMEMBER ALEXANDER: And you have


 6  to pay your sales tax.
 7            COUNCILMEMBER SPANGLER: What was the


 8  terminology you used last meeting when you said
 9  that he could fluctuate a little bit one way or
10  the other or estimate or whatever, that he
11  didn't have to be concise?  What was the word
12  you used, Mr. Bates?
13            MR. BART: I believe it was swag.
14            COUNCILMEMBER BATES: That was my word,


15  yes.
16            COUNCILMEMBER SPANGLER: I think,
17  Mr. Bates, that probably Mr. Bart's doing a
18  little swag on this.  I mean we did approve or
19  authorize him to use the swag method, so that
20  would be my thoughts.
21            MAYOR JENKINS: Anymore discussion?
22                      - - -
23                  (No response)
24                      - - -
25            CLERK BLACKMON: Councilmember


Min-U-Script® American Court Reporting Company, Inc. (5) Page 17 - Page 20







 


City Council Meeting
April 6, 2009


City of Doraville   
State of Georgia


Page 21


 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14                      - - -
15                   (Applause)
16                      - - -
17            MR. BART: And when we open, I hope to
18  see all of you guys there for coffee in the
19  morning.
20            MAYOR JENKINS: Murray, when will be
21  the effective date?
22            MR. WEED: Well, we'll probably make it
23  -- I'll get in contact with Mr. Bart and/or his
24  lawyer and we'll probably -- I would suggest to
25  you the beginning of a month or mid-month on the
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 1  15th.  I don't know anybody who wants to have a
 2  soft opening and a, you know, hard opening.
 3  I'll deal with him on that type of detail.
 4            COUNCILMEMBER SPANGLER: I think he
 5  said, too, that or the Mayor said that the
 6  sidewalk is in the process of being poured and
 7  the electrical work being done.  I think these
 8  things need to be done probably before we would
 9  even start a date on the lease.
10            MR. WEED: Well, I'll deal with him
11  and/or his counsel and we'll work up a schedule.
12            MAYOR JENKINS: If the weather is
13  straight, we'll be ready before too long, but we
14  need a little more time.
15            A couple things that I added to the
16  agenda that weren't put on there.  One of them
17  is old business, which is Mr. Eddie Lowe.  He
18  wants to give us an update on something that he
19  is really concerned about.
20            Come on up, Eddie.
21            LIEUTENANT LOWE: Thank you, Mayor and
22  Council.  Thank you so much for the opportunity
23  to speak to you this evening.
24            We are all in a financial bind through-
25  out this country, and I have happened to stumble
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 1  upon something the Chief sent me to some
 2  training for.  It's called Financial Peace
 3  Workplace Edition.
 4            Our employees are facing higher-cost
 5  goods and services, increased interest amounts
 6  and credit card amounts.  We're basically
 7  swimming in debt, and our employees are not able
 8  to make any traction.
 9            I've provided some info packets for
10  y'all, but basially the overextender report that
11  was in there speaks that when our employees are
12  worried about personal finances when they're at
13  work, it affects our bottom line.  Well, our
14  bottom line is not about necessarily numbers.
15  It's about public safety and public service.
16            This training that I have come across
17  is from nationally-known best-selling author and
18  nationally-syndicated radio and TV talk show
19  host Dave Ramsey.  This program is designed to
20  teach our employees about how to handle
21  finances.  It's basic stuff that we all know but
22  we just don't practice.
23            Actually, hundreds of thousands of
24  families have partaken in this program and have
25  had unbelievable results.  My wife and I are
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 1  ones.  The average family completes in 91 days,
 2  averages paying off $5300 in debt and saving
 3  $2700.  That's an $8000 turnaround in 91 days,
 4  and that's just the average.  Some obviously do
 5  better, some obviously do worse.
 6            I have been certified to host or
 7  facilitate this training.  It's on DVD.  We have
 8  the materials to teach this to us, and we have
 9  the materials, and the way -- the way the
10  teaching goes, I don't teach.  I just facilitate
11  because Dave teaches via video, and they go
12  through a workbook and then we split up into
13  small group discussions which allow them to --
14            That's where the real power of this
15  program comes from, accountability from people
16  that you're working with, and focused intensity
17  is how people are getting out of debt and making
18  a complete difference in their lives.
19            One of the points I wanted to make was
20  how much better would our employees serve us?
21  If they knew how to handle their own money, they
22  in turn will handle our money even better.
23            I know that the City is facing some
24  financial concerns, and one of the things that
25  we do have to address is the cost of this
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 1  program.  Well, the training's already been paid
 2  for, and we would only need the Civic Center or
 3  the new training building when it's completed
 4  for the facilities of it.
 5            In the packet I gave you, there was a
 6  price list.  And basically for less than $200,
 7  an employee that wished to enroll in this
 8  program, we could give them an $8,000 turn-
 9  around.  However, understanding that money is an
10  issue with the City, many of the employees have
11  already told me they're more than willing to pay
12  for the kits themselves and just want your
13  support in us facilitating this program, not
14  just for the Police Department but for all City
15  employees.
16            I would ask your consideration in
17  possibly investing in the membership kits for
18  people, and, if not, we understand that.
19  Support us in getting this training going in the
20  city so that we can have employees that are
21  saving for retirement on their own, they're
22  staying out of debt, they're living below their
23  means and giving us a better, well-educated
24  employee that's going to serve the city better
25  because they're not worried about Master Card
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 1  and Visa calling them about their late bills.  I
 2  would just ask for your consideration for this
 3  program and the costs.
 4            Are there any questions you have?
 5            COUNCILMEMBER ROCHE: Is there anything
 6  preventing you from using City property, like
 7  you said, the Civic Center, to hold these
 8  classes?
 9            LIEUTENANT LOWE: I spoke with the
10  Mayor.  I went through the chain of command and
11  was given permission to speak to the Mayor, and
12  that's one thing we did discuss.  My concern
13  would be I don't know about the cost of the
14  facilities, but it would only be for two hours a
15  week for a 12-week period.  I'm not sure if the
16  City is required to put up the money.  I'm not
17  sure how that goes.
18            COUNCILMEMBER ROCHE: No.  I mean just
19  for the use of the buildings, I mean is that a
20  problem?
21            COUNCILMEMBER PITTMAN: Is that all
22  you're asking for is just the use of the
23  building?
24            LIEUTENANT LOWE: What I'm asking for
25  -- I'll be plain speaking -- is the use of the
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 1  building because this is a benefit for our
 2  employees.  It's not just for everybody.  And
 3  we'd encourage their spouses or significant
 4  others to come.
 5            What we're asking for is the use of the
 6  buildings.  And if I get that go-ahead, I'll
 7  start what's called a class preview, a class
 8  enrollment, and we'll set up the roll and we'll
 9  get the first few in and probably limit it to 20
10  to 25 to begin with, and hopefully we'll have
11  more want to take this class and see the turn-
12  around that many people I know have seen.
13            And the other cost would be the member-
14  ship kits themselves.  Like I said, for the
15  investment of less than $200 per employee, we
16  can give them a benefit.
17            COUNCILMEMBER SPANGLER: But didn't you


18  say that you had a lot of employees right now
19  that would be willing to pay the $200
20  themselves?
21            LIEUTENANT LOWE: Yes, sir, they would.
22  That's how eager.  They wanted me to make that
23  point to you tonight even knowing that they
24  undermined having you-all pay for it, but they
25  do understand the City's financial concerns, but
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 1  they're willing to do it themselves.
 2            COUNCILMEMBER SPANGLER: And I would


 3  agree -- if Mr. Weed can give us some legal
 4  advice on them using the facility for this, I
 5  would agree to let them use the facilities.
 6            But at this time, I wouldn't consider,
 7  with the financial hardships we are having, the
 8  $200 per employee.  This may be something that
 9  we can look at next year.
10            LIEUTENANT LOWE: Yes.
11            MR. WEED: Councilman, if it's a City
12  program, you can have your --
13            COUNCILMEMBER SPANGLER: Well, that's
14  what I was asking.  Would this be considered a
15  City program?
16            MR. WEED: If you decide it's a City
17  program, four of you agree, it's a City program.
18            COUNCILMEMBER BATES: Who benefits
19  financially from the purchase of the kids and --
20            LIEUTENANT LOWE: Well, it would be
21  Dave Ramsey's organization, his business, and
22  that is basically based out of Brentwood,
23  Tennessee.  They receive the money for the
24  memberships.  But our employees ultimately
25  benefit from from him because of just the basic
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 1  financial knowledge.
 2            I couldn't have told you what a mutual
 3  fund was 18 months ago.  Now I can't wait to
 4  finish getting out of my debt -- "snowball" is
 5  what he calls it -- to where I can start
 6  investing and going.
 7            But ultimately, they do make money off
 8  of it, but I can speak for them because I'm also
 9  teaching a class at home, and because I'm a
10  certified trainer, they're more than willing to
11  help me out with a reduced price.  They are
12  about helping people.  It's not just about
13  making money.
14            But ultimately, I believe the City will
15  benefit from it because the employees will look
16  at it as a benefit.
17            COUNCILMEMBER ROCHE: I'm familiar with
18  the program.  I mean my last client, they had
19  someone who did basically what you're doing
20  here.
21            I think the question that was asked has
22  to do with, for instance, if someone came before
23  the Council and said I want to start selling
24  Amway or something, two employees, could we use
25  City buildings for that?  I think that's the


Page 30


 1  main concern there, because basically you're
 2  talking about a money-making operation, you
 3  know, with the benefits and all that.
 4            I understand all that.  I just want to
 5  make sure we're not running afoul of any kind of
 6  gratuity laws or anything like that.
 7            MAYOR JENKINS: If it were City
 8  employees only, wouldn't that make a difference?
 9            COUNCILMEMBER ROCHE: Well, I don't
10  know.  That's why I'm asking.
11            MR. WEED: My take on that is if it is
12  going to be limited to City employees and the
13  City is not contributing to the kits themselves,
14  you are essentially allowing City employees to
15  utilize a City facility for training in a
16  program that you're going to make a City
17  program.  I don't have any issue with that.
18            Even if you were going to rent the
19  facility to some outside third party and they
20  were going to do something that might make
21  money, as long as it's a quid pro quo exchange,
22  then you wouldn't violate the anti-gratuities
23  clause.
24            So at this point, I don't hear anything
25  that makes me nervous with regard to what's
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 1  being suggested here.
 2            COUNCILMEMBER ROCHE: When you say
 3  "make it a City program," what do you mean by
 4  that?
 5            MR. WEED: By allowing it to be on a
 6  City facility but limiting it to City employees
 7  and not charging any kind of rental fee or
 8  charge for use of the City facility, you are
 9  essentially sponsoring the program.
10            Now, you could always elect not to do
11  it or you can say, "Well, we'll treat you and
12  this program just like any third party who's not
13  related to the City and we'll charge you rent
14  for it," and then, you know, good luck and
15  that's that.
16            COUNCILMEMBER ROCHE: Okay.  As long as


17  you're okay with it.
18            Do we need a motion to allow this?
19            COUNCILMEMBER SPANGLER: I think we
20  already have a motion.
21            COUNCILMEMBER ROCHE: Okay.
22            COUNCILMEMBER SPANGLER: Didn't I make


23  a motion, Mr. Weed?
24            MR. WEED: I --
25            COUNCILMEMBER SPANGLER: I think I did.
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 1  I made the motion that we would allow the
 2  program to use the Civic Center but not pay for
 3  the kits.
 4            COUNCILMEMBER PITTMAN: And it's
 5  limited only to employees, no citizens?
 6            MR. WEED: That's my understanding.  It
 7  would be family members -- you know, direct
 8  family members or significant others of City
 9  employees.
10            COUNCILMEMBER PITTMAN: Do you have
11  that in the motion?
12            COUNCILMEMBER SPANGLER: I didn't have


13  that in the motion.  I kind of changed the
14  motion a little bit.  We can add that to the
15  motion for only employees.  And I guess City
16  Council people would be allowed in this program
17  also since we kind of sort of are elected
18  officials but also considered maybe an employee,
19  and the families of the employees.
20            And I would like to think that you guys
21  would make arrangements not to interfere with
22  the Civic Center as it's being used by the
23  neighborhood groups and whatever else.
24            LIEUTENANT LOWE: Yes, sir.  My plan
25  was on that, when I got the green light to do
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 1  this, I would look at the days that are
 2  available and basically try to snatch them up if
 3  they're not already taken if we could take them
 4  for the 12-week period.  But we would never want
 5  to infringe on a neighborhood association or
 6  anything like that.
 7            MAYOR JENKINS: We might be able to
 8  work it out between City Hall and there if some-
 9  thing comes up.
10            COUNCILMEMBER ROCHE: I'll second the
11  motion.
12            MAYOR JENKINS: Anymore discussion?
13  Anymore discussion at the table?
14            Yes, sir.  Come up to the microphone.
15            MR. HOWARD: Yes.  I'm Clint Howard
16  from Oakcliff area.  I've heard of this program
17  also, and it's a very good program.  And being
18  that the Civic Center is already used for the
19  citizens as far as the Boy Scouts and some of
20  the other things it's used for, it would be
21  nice.  And because the City is not paying for
22  the kits or anything, it would be nice if they
23  could be able to include some of the residents
24  that would like to do this also, not just Police
25  Department or City employees, because it would
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 1  be a benefit for the whole city actually.
 2            Thank you.
 3            MAYOR JENKINS: Anymore discussion?
 4            COUNCILMEMBER PITTMAN: Does that open


 5  up a whole different --
 6            LIEUTENANT LOWE: If I could address
 7  that, I am also -- it's kind of funny -- going
 8  through the church side of this or the community
 9  side of this.  I actually have my own home
10  church where I'm teaching because so many
11  friends have come to me wanting me to teach it.
12  That is something I will be more than willing to
13  open up to anybody to join, which would
14  completely separate from the City and would be
15  on -- we would find somewhere else to do it.
16  But I would more than love to get my training
17  and reach as many people as I can with this
18  program.
19            MAYOR JENKINS: Anymore discussion?
20                      - - -
21                  (No response)
22                      - - -
23            MAYOR JENKINS: Call the roll.
24            CLERK BLACKMON: Councilmember
25  Alexander?
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 1            COUNCILMEMBER ALEXANDER: Yes.
 2            CLERK BLACKMON: Councilmember Bates?
 3            COUNCILMEMBER BATES: Yes.
 4            CLERK BLACKMON: Councilmember Fleming?
 5            COUNCILMEMBER FLEMING: Yes.
 6            CLERK BLACKMON: Councilmember Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            CLERK BLACKMON: Councilmember Roche?
 9            COUNCILMEMBER ROCHE: Yes.
10            CLERK BLACKMON: Councilmember
11  Spangler?
12            COUNCILMEMBER SPANGLER: Yes.
13            MAYOR JENKINS: Thank you.
14            LIEUTENANT LOWE: Thank you, Mayor and
15  Council.
16            MAYOR JENKINS: Each year, we buy an ad
17  for the Shrine Circus which benefits the Shrine
18  Hospital, and I'd like to have a motion.
19            We usually buy a full-page ad, which is
20  $1100, every year, and if this is agreeable, I'd
21  like to have a motion to continue that for each
22  year or for this year, anyway.
23            COUNCILMEMBER SPANGLER: I would like


24  to ask the Mayor -- and I think I asked the last
25  time this came up -- what would be the chances


Page 36


 1  of us getting the Shrine Parade back in the
 2  city?
 3            MAYOR JENKINS: It would be fine with
 4  me.  We'd have to talk to the Shriners about it.
 5  They wanted to come back.
 6            COUNCILMEMBER SPANGLER: I can remember


 7  that.
 8            MAYOR JENKINS: We used to have, you
 9  know, a two-week -- the Shriners sponsored two-
10  week Shrine Classic football games, and at that
11  time, they had the parade during that particular
12  time.  So they do not have that anymore, but I
13  still hope that we do help the Shriners until we
14  do get it back in Doraville, by buying an ad to
15  the Shrine Circus.  It's an ad in the shrine
16  circus book that they sell at the circus, and
17  it's in Marietta.
18            We usually buy the full-page ad, which
19  is $1100.  It's in color, and it advertises the
20  city of Doraville exclusively.
21            COUNCILMEMBER SPANGLER: And my
22  question to Mr. Weed would be what is the legal
23  advice?
24            MR. WEED: Well, what you obviously
25  have to worry about is violation of the
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 1  constitutional provision about anti-gratuities.
 2  In other words, you can't donate or give without
 3  some reasonable quid pro quo exchange of the
 4  government's property.  You can't take the
 5  people's taxes and their money and property and
 6  give it away.
 7            What you can do is enter into
 8  contracts, enter into leases, enter into other
 9  agreements that have got a real objective,
10  meritorious item of worth, and make an offer and
11  have an offer accepted and have that offer and
12  acceptance memorialized in a contract and
13  agreement, and then do a number of the same
14  things that you'd like to.
15            And one of the things that you can do
16  is if you're purchasing advertising for the
17  city, that's a legitimate expense.  There are
18  ways to structure these things if you can
19  identify a legitimate thing that you are buying
20  for whatever it is you're getting from the
21  group.
22            COUNCILMEMBER SPANGLER: So in essence,


23  it's not like it's a donation.  It's actually
24  paying for the ad.
25            MR. WEED: Correct.
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 1            COUNCILMEMBER SPANGLER: And the ad
 2  would be to promote the city of Doraville.
 3            MR. WEED: Correct.
 4            COUNCILMEMBER FLEMING: And in the
 5  promotion of the city of Doraville, would that
 6  not be promoting tourism to the city of
 7  Doraville which may also be able to be paid out
 8  of the hotel/motel tax?
 9            MR. WEED: That would be my opinion.
10  That's exactly what those type of funds should
11  be used for.
12            COUNCILMEMBER FLEMING: Thank you.
13            MAYOR JENKINS: Okay.  Anymore
14  discussion?
15                      - - -
16                  (No response)
17                      - - -
18            MAYOR JENKINS: Do I get a motion?
19            COUNCILMEMBER SPANGLER: Do you want to


20  make the motion?
21            COUNCILMEMBER FLEMING: I thought you
22  had.
23            COUNCILMEMBER SPANGLER: No.  I was
24  just asking questions.
25            COUNCILMEMBER FLEMING: I'm very sorry.
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 1            I'd like to make a motion to take out a
 2  full-page ad in the Shrine Circus program to
 3  advertise for the city of Doraville and to
 4  promote the city of Doraville.
 5            COUNCILMEMBER ROCHE: And pay for it
 6  out of?
 7            COUNCILMEMBER FLEMING: And pay for it


 8  out of hotel/motel tax.
 9            MAYOR JENKINS: Second?
10            COUNCILMEMBER SPANGLER: Second.
11            MAYOR JENKINS: Anymore discussion?
12                      - - -
13                  (No response)
14                      - - -
15            MAYOR JENKINS: Call the roll, please.
16            CLERK BLACKMON: Councilmember
17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            CLERK BLACKMON: Councilmember Bates?
20            COUNCILMEMBER BATES: Yes.
21            CLERK BLACKMON: Councilmember Fleming?
22            COUNCILMEMBER FLEMING: Yes.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            And Ms. Fleming, is there any way we
 6  could find out what we need to do to get the
 7  parade back?
 8            COUNCILMEMBER FLEMING: I will make a
 9  phone call tomorrow.
10            COUNCILMEMBER SPANGLER: Thank you.
11            MAYOR JENKINS: I'll talked to Mr.
12  Atkinson also.  He's the one that came to me.
13            Gary Greenhut.  This is another item
14  that I didn't have on the agenda that I was
15  supposed to have.  We're going to give
16  Mr. Greenhut 10 minutes to talk about the Dekalb
17  Visitors Bureau.
18            MR. GREENHUT: Mayor and Council
19  Members and citizens of Doraville, Gary
20  Greenhut, Chief Operating Officer, Dekalb
21  Convention and Visitors Bureau.
22            I want to thank you for inviting me
23  today to give you an update on what the Dekalb
24  Convention and Visitors Bureau does with your
25  contribution from hotel/motel tax to the overall
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 1  wellbeing of the city and the county as far as
 2  tourism is concerned.
 3            I'm going to give you a brief overview
 4  of what our marketing organization does.  Our
 5  mission statement is to promote Dekalb County
 6  and its cities as a destination for meetings and
 7  tourism.  DCVB supports Dekalb County hoteliers
 8  by providing travelers with free information and
 9  assistance, and we primarily market to overnight
10  visitors traveling within a 700-mile radius of
11  Atlanta.
12            Our job is to have people to come in to
13  Doraville and the rest of Dekalb County with
14  money in their pocket, stay in our hotels, eat
15  in our restaurants, shop in our retail
16  establishments and visit our attractions, and go
17  home with their pockets empty, tell all their
18  friends and relatives what a wonderful time they
19  had, and come back and spend more money.
20            DCVB was established in 1984 as a non-
21  membership bureau funded by hotel/motel tax.
22  Our target market includes leisure travelers and
23  family reunions.  Because of the economy, we are
24  currently focusing on targeting leisure
25  travelers for more weekend business.  During
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 1  these challenging times, we are increasing our
 2  efforts by using the most effective methods to
 3  bring immediate bookings to our hotels.
 4            Our tourism program emphasis is getting
 5  more immediate weekend business for our hotels.
 6  To achieve this, DCVB's tourism team visits the
 7  11 Georgia State Visitor Information Centers
 8  which are visited by over 13 million travelers
 9  each year coming into the state of Georgia.  Our
10  tourism staff greets travelers with free hot
11  dogs, popcorn and brochures at the Georgia
12  Information Centers across the state.  We also
13  stock these centers year round with brochures,
14  posters, hotel and rack cards.
15            DCVB creates weekly event posters and
16  lighted display announcements for use in these
17  centers.  The lighted display cases are very
18  popular and have been very successful in getting
19  our message out to travelers.
20            For Doraville and Dekalb residents,
21  DCVB supports our hotelers and attractions and
22  our residents by training front-line employees
23  to provide outstanding service and learn basic
24  sales skills.  We offer a variety of free
25  classes and workshops throughout the year
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 1  through our Tourism Academy.  Our core classes
 2  include Customer Service Class -- Bring 'em
 3  Back; Sales Technique Seminar -- Fall in Love
 4  with Your Job; Dekalb County Assets:  Find out
 5  What is Available in Dekalb County So That We
 6  Can Keep 'em Here.
 7            Once we do that, we give them what we
 8  call our Familiarization FAM Tour where we take
 9  them around the county and show them the assets
10  that we have.  Over a thousand graduates have
11  completed the requirements at this academy to
12  become Certified Tourism Asset Specialists.
13            Advertising.  DCVB advertisements are
14  placed in popular magazines such as Ophra,
15  People, Redbook, Good Houskeeping, Woman's Day,
16  and many, many more.  Each ad is assigned a
17  separate Dekalb direct toll-free extension for
18  tracking purposes and uses our free discount
19  coupons as incentive to gather these leads.
20            Our circulation for 2008 was over 51
21  million.  We received over 92,000 inquiries last
22  year.  Total leads generated through motor
23  coach, meetings, weddings and reunions for 2008
24  was 42,276.
25            DCVB publications.  We publish the
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 1  Atlanta Visitors Newsletter on a periodic basis.
 2  This also serves as our welcome newsletters, and
 3  it's distributed to Visitor Information Centers
 4  as well as sent out with advertising leads and
 5  inquiries.
 6            Our quarterly calendar of events
 7  includes coupons for hotels and attractions.
 8  Future copies will include a Dekalb County map
 9  and a complete listing of all Dekalb County
10  hotels.  Our monthly calendar-of-event posters
11  are displayed in the hotels' lobbies and Visitor
12  Information Centers, and there's one in your
13  lobby out there.
14            The Heads & Bed monthly newsletter is a
15  report that is mailed out to our tourism
16  industry professionals and to Visitor
17  Information Centers and to hotel general
18  managers, reporting on what is happening in
19  Dekalb County in tourism.  You all now should be
20  receiving that on a monthly basis.
21            The Stone Mountain Park brochure is our
22  latest publication that is distributed to the
23  Visitor Information Centers.
24            Our Public Relations department
25  provides the following services:  press releases
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 1  and story ideas, services to the media including
 2  press kits and photo images; coordination of
 3  media visits, which we had travel writers in
 4  last weekend, arrangements for interview with
 5  Dekalb tourism industry representatives.
 6            Weddings.  Dekalb County is a natural
 7  with the environment that we have here, to have
 8  weddings.  We invite people to have their
 9  weddings here in Dekalb County, stay in our
10  hotels, eat in our restaurants and visit our
11  attractions.  We offer free wedding planning
12  workshops and bride showcases throughout the
13  year.  DCVB services the wedding by providing
14  welcome bags and travel information.
15            Family reunions.  This is where it is.
16  Dekalb County is one of the top family reunion
17  destinations in the country.  Reunion business
18  results in a significant number of bookings for
19  our hotels.  We aggressively pursue our leads
20  with follow-up communication until we close the
21  sale and confirm the reunion will be held here
22  in the county.
23            Throughout the year, DCVB hosts family
24  reunion planning workshops to encourage reunion
25  planners to book room nights in Dekalb County
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 1  hotels, to learn about our free reunion
 2  services.  The workshops are designed to teach
 3  planners everything they need to know about
 4  planning a successful family reunion.
 5            Results from our family reunion poll of
 6  2008, we had 330 reunion planners attend our
 7  workshops.  Out of that 330, we booked 289, and
 8  the total room nights that were generated by the
 9  bureau were 23,736.
10            We operate a Web site, www.dcb.org.
11  Our Web site offers convenience of immediate
12  online hotel reservations through Travelocity
13  partner network and provides updated information
14  on attractions and calendar of events and also
15  includes our Tourism Academy classes and reunion
16  workshop schedules and online registration.  The
17  number of Web site hits for 2008 ws 714,178.
18            The Ambassador Program.  The Ambassador
19  Program is our volunteer program.  Our program
20  consists of nearly a hundred certified
21  volunteers.  Each ambassador is a graduate of
22  the Dekalb Tourism Academy.  Ambassadors greet
23  and host and hostess and facilitate registration
24  at meetings and family reunions.
25            This is just a snapshot of what we do
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 1  at DCVB.  You have in front of you a folder that
 2  gives you a lot of the different things that we
 3  do.  I just want to point out one thing,
 4  especially to the citizens of Doraville.  We
 5  want your family reunions here.  You have the
 6  Holiday Inn over here which is a full-service
 7  hotel.  You can invite your family here to have
 8  their reunion.
 9            We developed this bag here especially
10  for family reunions.  That's not the right bag.
11  Put the wrong bag in.  Okay.  This is one of our
12  bags.  Our family reunion bag has a sheet here
13  for the family to sign and give their autograph
14  so they can take it home as a memento.  Sorry I
15  didn't bring that.
16            Any questions I can answer for you-all?
17            COUNCILMEMBER BATES: Yes, sir, I've
18  got several.  And I'm the reason why you're
19  here, and I appreciate you taking time out of
20  your schedule to join us.
21            You and I had a conversation two weeks
22  ago regarding the contract, and I thought that
23  you were going to provide us this evening with a
24  financial summary of benefits that the city of
25  Doraville has received from the hotel/motel tax


Page 48


 1  dollars as is stipulated in the contract between
 2  us and the city [sic] as to what we get for the
 3  money that we collect on your behalf.
 4            My second question is how many cities
 5  partner with the DCVB?
 6            MR. GREENHUT: All the cities in Dekalb
 7  County that have hotels or motels.
 8            COUNCILMEMBER BATES: So Chamblee,
 9  Dunwoody, Stone Mountain, Pine Lake, Lithonia,
10  Clarkston?
11            MR. GREENHUT: No, no.  Lithonia does
12  not have hotels in the city.
13            Basically we're talking about
14  Doraville, Dunwoody, Decatur.
15            Chamblee has two small hotels and the
16  city has decided not to collect hotel/motel tax
17  at the 5 percent rate from them.
18            COUNCILMEMBER BATES: In all this
19  material that you've provided us, I don't see
20  anything in all this material that promotes
21  cities.  It all talks about the county.  That's
22  from 2002.  I appreciate that.  It's from 2002.
23  It's seven years ago.
24            MR. GREENHUT: All right.  As I
25  researched for you, when I talked to the Mayor
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 1  and I found out about Doraville, it was too late
 2  to put it in the calendar of events.  It will be
 3  from now on.
 4            I'll also give you-all our deadlines
 5  for our publications.  Anything that you would
 6  like to promote, we will be glad to do it in our
 7  calendar of events and in our quarterly reports
 8  and in all our publications.
 9            COUNCILMEMBER BATES: I understand that
10  and I appreciate it, but the contract stipulates
11  -- and I hate to be a stickler on the contract,
12  but it stipulates that the DCVB will provide a
13  monthly financial statement of dollars that are
14  used to promote the city of Doraville, and I
15  don't know that we've received that, seen that.
16  I've been on Council now for 13, 15 months.
17  I've not seen it.
18            That, you know, may be a small amount
19  of money for you guys, but the $38,000 that we
20  send to you on an annual basis is a lot of money
21  that we could use and put to good use locally to
22  promote our city.  So help me understand what we
23  need to do to start getting that information so
24  that we can answer the residents and business
25  owners.
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 1            MR. GREENHUT: If we have been remiss
 2  in not sending you that report, we can go back
 3  12 months, we can go back 24 months, whatever
 4  you want to do, and continue on forward.  We
 5  generate a P&L, also a budget report, on a
 6  monthly basis that we submit to our board of
 7  directors and to our exec committee, and we
 8  apparently have not been submitting that to you.
 9  We will do that.
10            COUNCILMEMBER BATES: To the Clerk and
11  the Mayor, if you guys are getting that or have
12  received it, I would personally like to get a
13  copy of it so that I've got a general sense --
14            MR. GREENHUT: I'll be glad to provide
15  the entire Council.  How far back do you want to
16  go?
17            COUNCILMEMBER BATES: I'd be fine for
18  this fiscal year.
19            MR. GREENHUT: Also I think as part of
20  the contract, there's an audit in there, and you
21  should have got a copy of the audit.  We do an
22  audit of the -- our outside auditor comes in and
23  does an audit and also Dekalb County audit team
24  does an audit.
25            COUNCILMEMBER ALEXANDER: And I
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 1  believe, too, that the information we were
 2  given, that there was also an escrow account of
 3  $136,000 or something like that.  And I would
 4  definitely like to know if the City is
 5  collecting it -- if the escrow account is
 6  collecting interest on our moneys that are in
 7  escrow.
 8            MR. GREENHUT: That's really not an
 9  escrow account.  It shows as an escrow account
10  on our books.  Okay.  But it was money that you
11  collected on hotel/motel tax that my
12  organization was the only one it could go
13  through.  It was collected erroneously.  Okay.
14  And instead of going back and finding each
15  person who paid too much on their hotel bill,
16  okay, the city asked -- the city attorney at
17  that time asked the court that if that money
18  sent to the hotel/motel tax could go to our
19  organization, but that was several years ago.
20            COUNCILMEMBER BATES: Those are all the
21  questions I have.  Thank you.
22            MAYOR JENKINS: Anybody else?
23            MR. GREENHUT: How far back, Councilman
24  Bates, would you like to go back?
25            COUNCILMEMBER BATES: I'd like this
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 1  fiscal year, from July 1 of 2008 through --
 2            MR. GREENHUT: We operate on a calendar
 3  year, but I'll be glad to go back two years and
 4  also give you an audit on those dollars --
 5            COUNCILMEMBER BATES: That would be
 6  great.
 7            MR. GREENHUT: -- at the same time, and
 8  I'll supply it to the rest of the Council also.
 9            COUNCILMEMBER BATES: Okay.  Thank you.


10            COUNCILMEMBER ALEXANDER: Thank you.


11            MAYOR JENKINS: Thank you, sir.
12            COUNCILMEMBER FLEMING: Thank you for


13  your presentation as well.
14            MAYOR JENKINS: Item number 4, Brian.
15            COUNCILMEMBER BATES: Mr. Weed, can you


16  take that?
17            MR. WEED: Yes, sir.  Looking at item
18  number four, Councilman Bates had done an
19  outline and was thinking about sponsoring a
20  piece of legislation locally that would deal
21  with the sale of used cars on parking lots that
22  were not used-car parking lots.
23            Effective July 2007, a very recent law
24  was adopted.  It's 40-2-39.1.  I've done a
25  careful review of that law, and it's my opinion
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 1  that local ordinances on the same suject would
 2  most likely be determined to be preempted.
 3            Here is why.  The State law is very,
 4  very precise and it's also very restrictive.
 5  Many times, these State laws are written very
 6  broadly so that the local governments have got
 7  more opportunity to be more restrictive than the
 8  State law provides.  Likewise, there is a
 9  criminal-offense penalty in the State law.  It's
10  a misdemeanor offense.
11            Between those two things -- and
12  ordinarily, when a State law is not meant to
13  have the effect of preemption, there are
14  provisions built into the law that would allow
15  further local regulation.  A very good example
16  of that would be the nuisance abatement law
17  which specifically says that nothing in the
18  State law is intended to supersede or overturn
19  any local ordinance on nuisance abatement.
20            That language is very conspicuously
21  absent from the State law here.  It's my opinion
22  that the intention of the legislature was to
23  cover this entire area, and they've done so
24  pretty thoroughly and pretty restrictively.  So
25  based upon that and the cases that I cited to
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 1  you as well as the constitutional provision
 2  cited in my e-mail to you of today, it's my
 3  professional opinion that a local ordinance on
 4  the subject would be preempted.
 5            COUNCILMEMBER BATES: So our Police
 6  Department can enforce this law as it sits right
 7  now under State O.C.G.A. 40-2-39.1?
 8            MR. WEED: Absolutely.  It's set out
 9  very specifically that they can do that.
10            COUNCILMEMBER BATES: So you guys can
11  start 24-hour notice on any vehicles marked for
12  sale starting tonight.
13            CAPTAIN BROWN: The problem I think is
14  the Quality of Life can't.
15            COUNCILMEMBER BATES: We don't even
16  have to notify the owner of the vehicle; is that
17  correct?
18            MR. WEED: You know, I would say this.
19  It does say law enforcement.  Now, in this
20  particular ordinance, there is no particular
21  definition of law enforcement; however, every
22  single policeman clearly qualifies as law
23  enforcement.  Whether that extends to Quality of
24  Life, I would want to take a look at the
25  definition section of Title 40 which is where
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 1  this statute is located and see if that is
 2  inclusive of a code enforcement unit.  But
 3  definitely the police can.
 4            COUNCILMEMBER BATES: But just so I'm
 5  clear, under this law, we don't need to notify
 6  the car owner that they are in violation.
 7            MR. WEED: That is correct.
 8            COUNCILMEMBER BATES: We can mark the
 9  vehicle, chalk the tires or whatever.  Twenty-
10  four hours later from that moment, if that car
11  is still there, we can tow it without notice.
12            MR. WEED: That is correct.
13            COUNCILMEMBER BATES: The alternative
14  is to start citing the property owners for
15  having a used-car lot in a nonauthorized, non-
16  zoned property; is that correct?
17            MR. WEED: Yes.  That's also completely
18  viable, and that would be purely local
19  regulation.  The State constitution and the
20  State Home Rules Powers Act is also another
21  subdivision that deals specifically with zoning
22  and granting the power of zoning to local
23  governments.  So if someone has violated the
24  zoning by having an improper use on a piece of
25  property, that is something Quality of Life has
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 1  complete control over and always has.
 2            COUNCILMEMBER BATES: The reason I
 3  brought this up, in case you weren't here last
 4  meeting, is Buford Highway in some of the
 5  commercial properties or even noncommercial, has
 6  become a haven for random and rogue people
 7  parking cars marked for sale.  We have used car
 8  lots in the city that are perfectly appropriate
 9  for that type of business, and we don't need to
10  continue to junk up Buford Highway with random
11  people selling their used vehicles.
12            And Captain Brown had indicated that
13  under the ordinance that we were trying to
14  enforce, that we had a 72-hour notification
15  clause, so I wanted to make sure that we could
16  expedite that process.
17            So as I understand it from Mr. Weed,
18  24-hour notification, we can tow them with or
19  without the permission of the property owner.
20            MR. WEED: Correct.  It's subsection
21  (d), any law enforcement officer or agency, the
22  board or the owner or lessee of any real
23  property upon which a vehicle is displayed or
24  parked in violation of the subsection for a
25  period of longer than 24 consecutive hours may
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 1  have any such vehicle towed from the real
 2  property and stored at the expense of the owner
 3  or lessee of the vehicle, and that vehicle can
 4  be disposed of as provided in Chapter 11 of
 5  Title 40.
 6            COUNCILMEMBER BATES: What I don't want
 7  to do is penalize the property owners who may be
 8  unknowingly harboring used-car lots, but I would
 9  want the property owners to be a little more
10  aggressive in policing their own lots.
11            COUNCILMEMBER ROCHE: I just want to
12  make sure I've got this straight.  If I decide I
13  want to sell my car, can I stick a for-sale sign
14  on my car and leave it in my driveway?
15            MR. WEED: Yes.
16            COUNCILMEMBER FLEMING: But you
17  indicated -- excuse me.  You indicated right
18  here in the e-mail, the law applies to all
19  property, not merely commercial.
20            COUNCILMEMBER ROCHE: Right.
21            MR. WEED: It does.
22            COUNCILMEMBER SPANGLER: And what if I


23  have --
24            COUNCILMEMBER FLEMING: So --
25            COUNCILMEMBER SPANGLER: -- a for-sale
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 1  sign -- I'm sorry, Ms. Fleming -- if I have a
 2  for-sale sign on my car and I drive it over to
 3  the shopping center to purchase something, am I
 4  going to be excluded or am I going to --
 5            MR. WEED: You're excluded.  There is
 6  an exemption.
 7            COUNCILMEMBER SPANGLER: I'm sorry.
 8            COUNCILMEMBER FLEMING: I was just
 9  reading the --
10            COUNCILMEMBER ROCHE: No.  I'm good.  I
11  just wanted to make sure we all understand that.
12            COUNCILMEMBER FLEMING: But we were
13  talking about commercial --
14            COUNCILMEMBER ROCHE: Right.
15            COUNCILMEMBER FLEMING: -- and you said


16  all property.  And then Mr. Roche asked about
17  private property, being our own, and you said
18  that was all right.  But your e-mail indicated
19  that it applies to all property, not merely
20  commercial.
21            So now do you want to redefine what
22  we're reading here?
23            MR. WEED: No, ma'am.  I mean I don't
24  think I need to redefine it.
25            Essentially, the way the statute is
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 1  written, the short version of it is that on any
 2  real property a person would be not allowed to
 3  sell five used vehicles within a 12-month
 4  period.  So if you're going to sell more than
 5  five vehicles in a 12-month period, something's
 6  wrong, something's fishy in Denmark.
 7            So there are built into the -- yes, it
 8  does apply to both residential and commercial
 9  properties, but there are clear guidelines as to
10  too many.  Then it'll be triggering the
11  provisions, and you'll become a suspect by law
12  enforcement.
13            COUNCILMEMBER FLEMING: But then you go


14  back to the 24 consecutive hours, and the
15  vehicle could be towed.
16            MR. WEED: That's correct.
17            COUNCILMEMBER SPANGLER: So could it be


18  towed out of a private property owner's drive-
19  way?
20            MR. WEED: No.  If it's their own
21  vehicle, no.
22            COUNCILMEMBER ALEXANDER: This is the


23  State law --
24            MR. WEED: There --
25            COUNCILMEMBER ALEXANDER: -- e-mailed
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 1  you.
 2            MR. WEED: There are a number of
 3  exceptions built into the law.
 4            COUNCILMEMBER FLEMING: I realize that
 5  this is a State law and you're saying we do not
 6  need a law for the city of Doraville because the
 7  State supersedes whatever we might put into
 8  place; correct?
 9            MR. WEED: Yes.
10            COUNCILMEMBER FLEMING: So if Mr. Roche


11  decides to sell his car and he has it in his
12  driveway with a for-sale sign on it for 24
13  hours, can it be towed?
14            MR. WEED: No.
15            COUNCILMEMBER ROCHE: But if I leave it
16  parked on a right-of-way somewhere or in
17  Pinetree Plaza parking lot right in front for
18  three or four days, it can be.
19            MR. WEED: Yes.
20            COUNCILMEMBER SPANGLER: Or if he
21  leaves it in front of his house if he were able
22  to park on the street he lives on, then it could
23  be towed after 24 hours.
24            MR. WEED: Arguably, yes.
25            COUNCILMEMBER SPANGLER: But probably
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 1  not.
 2            MR. WEED: But probably not.
 3            There are exceptions built into the
 4  statute.  And I'm happy to read the statute to
 5  you directly, but you can hit any Web site and
 6  pull it up.  But there are a number of
 7  exceptions built into it that cover -- obviously
 8  if you're selling a vehicle for yourself, in
 9  your driveway, you know, there are exceptions
10  built into that for you.
11            If you are going to the store and you
12  have a for-sale sign, if you're actively doing
13  business at the mall and you've parked the car
14  with the for-sale sign on it in the mall, it's
15  your car and you've gone into Macy's to get
16  something, you haven't violated the law.  If you
17  left it there and you continue to leave it there
18  and it's marked and noticed either by law
19  enforcement or the owner, it can be towed at
20  your expense, impounded and sold.
21            COUNCILMEMBER SPANGLER: After 24
22  hours.
23            MR. WEED: (Nods head)
24            COUNCILMEMBER BATES: So we don't need
25  to do anything except enforce the law.
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 1            MR. WEED: That's my opinion.
 2            COUNCILMEMBER BATES: Okay.  Thank you.


 3            MR. WEED: No need to reinvent the
 4  wheel.
 5            UNIDENTIFIED SPEAKER: What's that Code
 6  section?
 7            MR. WEED: It's 40-2-39.1.  Went into
 8  effect July of 2007, so it's very new.  In fact,
 9  there aren't even any cases interpreting it yet.
10            MAYOR JENKINS: Linda Rollins, you
11  signed up for this item, ma'am.
12            MS. ROLLINS: What you've covered, I
13  don't have any questions about.
14            MAYOR JENKINS: Stuart Anderson.
15            Ms. Bird, you didn't sign up for this
16  item.
17            MS. BIRD: Right.  I just had a
18  question.
19            MR. ANDERSON: Since we're not talking
20  about Mr. Bates' document here, I did want to
21  ask a couple questions.
22            Does the State law have the VIN
23  included in the application or do they have to
24  make an application for a sticker?
25            And then clarify what you said a while
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 1  ago.  Then there has to be a sticker put on by
 2  the Quality of Life or the Police, and then it's
 3  24 hours triggered after that sticker has been
 4  put on the car, not 24 hours after Mr. Roche put
 5  his for-sale sign on the car?
 6            COUNCILMEMBER BATES: There is no
 7  notification needed.
 8            MR. WEED: That's right.
 9            MR. ANDERSON: So there's no sticker
10  getting put on the car.
11            MR. WEED: No.  I mean, well, it could
12  be a sticker, it could be a chalk mark.  It
13  could be, you know, the owner's visual appraisal
14  that at such-at-time you have the car parked
15  there; 24 hours later, 24 hours and one minute
16  later it's still there, I'm calling to get it
17  towed, and they would swear that it had been
18  there that long.
19            MR. ANDERSON: Doesn't sound very user
20  friendly to me.
21            MAYOR JENKINS: Kay, come up to the
22  microphone.
23            MS. BIRD: Kay Bird.
24            I appreciate what you're doing.  The
25  only thing I would ask is at this particular
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 1  moment in time that we're going into enforcement
 2  of it, that some notification be given just
 3  because there's been kind of a tradition
 4  established that this is okay to do, quote/
 5  unquote.  People are struggling right now.
 6            I know word gets out really quick.
 7  Apparently since the camera at the lights are
 8  not enforced since one week, they're running
 9  those lights up there like they used to
10  beforehand.
11            So I know the word will get out.  If
12  you can give people a little bit of notification
13  that this will be enforced so that we don't go
14  any more into some of the reputation we have as
15  a police state here for a variety of reasons,
16  and then stay on top of it on a regular basis.
17  Thank you.
18            COUNCILMEMBER SPANGLER: I agree with


19  Ms. Bird, Murray.  Is there any way legally that
20  we can put out to all the business owners in the
21  city that this is an ordinance that has been on
22  the books for a year or so and that we are going
23  to start enforcing it as of such-and-such a
24  date?
25            MR. WEED: Well, there's literally a
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 1  case that says that, quote, ignorance of the law
 2  is no excuse.
 3            COUNCILMEMBER SPANGLER: Well, I
 4  understand that.
 5            MR. WEED: But nevertheless, as a
 6  community service, you could put it on the Web
 7  site, in the next newsletter.  I would make the
 8  statement and just point out the statute and
 9  that there will be stepped-up enforcement under
10  the terms of the statute and leave it at that.
11  I wouldn't have a lot of language about it.
12            COUNCILMEMBER SPANGLER: Well, we may


13  not need to have a lot of language, but I think
14  we need to communicate to the businesses and to
15  --
16            MR. WEED: It's a very friendly thing
17  to do.
18            COUNCILMEMBER SPANGLER: Yes, sir.  And


19  I think that's what we need to do from this
20  point forward.  We talked about it before, and
21  we're still not doing it.  So I think as of
22  tonight, we need to start being more proactive
23  in getting the information out to the residents
24  and the business owners.
25            MR. WEED: There's nothing illegal
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 1  about that.
 2            COUNCILMEMBER SPANGLER: Thank you.
 3            COUNCILMEMBER FLEMING: It's not too
 4  late, I don't believe, to get it into the
 5  newsletter.
 6            COUNCILMEMBER SPANGLER: And then
 7  someone, I guess whoever's in charge of the Web
 8  site could put it on the Web site?
 9            MR. HOWE: Sure.
10            COUNCILMEMBER SPANGLER: Do the
11  newsletters go out to the businesses also?
12  Okay.  So that would be two forms of
13  notification.
14            MAYOR JENKINS: Okay.  Is that all on
15  that one, Brian?
16            COUNCILMEMBER BATES: I'm done, sir.
17            MAYOR JENKINS: Thank you.
18            Donna?
19            COUNCILMEMBER PITTMAN: On Saturday,
20  April 25th, we will be having another annual
21  clean-up day, and along with this, we're going
22  to be having a tree planting.  Part of this is
23  to become a Tree City USA, and there's a few
24  things that we need to address in order to do
25  that.  We are well on our way.  We already have
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 1  an ordinance, which is part of it.
 2            We have to have a committee to help
 3  with some ideas of the different areas to plant
 4  trees.  We've had some interest already, Ms.
 5  Fraysse and Gordon Grant.  That's from Oakcliff
 6  and Winters Chapel.  We also need someone from
 7  Northwoods.  So if we have any volunteers that
 8  would like to be on that committee, or if we
 9  want to have more -- sometimes less is better --
10  to help implement the ideas of where to plant
11  trees in the various areas.
12            Also we probably need to add something
13  to our tree ordinance in order to have this
14  committee.
15            Is that correct, Mr. Weed?
16            MR. WEED: I'm vaguely familiar with
17  the Tree City USA program but I haven't seen the
18  parameters.  I'd have to look at them to compare
19  them to our ordinance, which I'm glad to do but
20  I don't have those.
21            COUNCILMEMBER PITTMAN: Absolutely.
22  Okay.
23            We also need to talk about some
24  funding.  I know we wanted some trees at
25  Oakcliff and we wanted to start by planting some
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 1  trees and set a precedent for everyone else here
 2  at City Hall.
 3            I believe we have 108,706 -- is that
 4  correct, Rhonda?
 5            CLERK BLACKMON: Yes, that is correct.
 6            COUNCILMEMBER PITTMAN: -- in the tree
 7  bank right now.  We really need to start using
 8  some of that.  And if we could come up with an
 9  idea of how much we want to put aside to start
10  planting some of these trees, that would be
11  good.
12            Scott, if you'd like to elaborate a
13  little bit, please.
14            MR. HAEBERLIN: I just put forward to
15  the City Council some recommendations on the
16  type of trees that would be appropriate for City
17  Hall.  I know there's a lot of discussion about
18  maintaining our turf, which is excellent and
19  does look very attractive.  But trees primarily
20  that do not have large leaves or debris for
21  cleanup.  And so I've given each one of the
22  Council members some suggestions on those, and
23  those are very hardy trees.
24            I think in light of us planting on a
25  commercial property, we should consider putting
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 1  some very hardy stock in here at City Hall,
 2  probably a two- or three-inch caliper tree
 3  initially on the planting.  And we'll have to
 4  maintain them, we'll have to water-bag them over
 5  the summer, but that could also be a project
 6  that local Cub Scouts or neighborhood
 7  organization could take part in.
 8            So very excited about it, and we just
 9  need to again look to how much money we'll spend
10  here at City Hall out of that figure and come up
11  with a gross number that we want to plat, and
12  choose some locations.  We'll have the gentleman
13  check the lawn to make sure we're not on an
14  irrigation system, and we can go ahead and mark
15  some holes for those locations.
16            COUNCILMEMBER PITTMAN: Thank you.
17            COUNCILMEMBER ROCHE: This is kind of a
18  related question.  Does the city of Doraville
19  have any need for an arborist?
20            MR. HAEBERLIN: It's something you can
21  think about because within the Tree City USA
22  program, you're going to allocate a certain
23  amount of money in your general fund and it can
24  be used not only for maintenance and planting
25  but it can be used for employees.
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 1            In the very near future, I think it
 2  would not be a bad idea to consider that.  And
 3  this is how I'm thinking.  The arborist not only
 4  helps enforce your tree ordinance, but when we
 5  have a landscape ordinance, that person also
 6  assists us in doing the final walk-throughs on
 7  properties and looking at the plantings to make
 8  sure things are planted appropriately, the right
 9  number, the right species, size, et cetera.  So
10  it's something I think the City should consider
11  in the very near future.
12            COUNCILMEMBER ROCHE: I mean I can't
13  see us having a full-time employee but maybe a
14  contractor or something.
15            MR. HAEBERLIN: Well, again, I'll be --
16            COUNCILMEMBER ROCHE: Of course we have


17  a hiring freeze anyway still.
18            MR. HAEBERLIN: Yes.  It is something
19  like I said, when we go to the final C.O. for a
20  property and we have an actual landscape
21  ordinance versus the tree ordinance that we have
22  today, which will focus more on shrubbery and
23  trees, combinations rather than just trees, it
24  would be an employee that also too could receive
25  training in erosion control, and so they could
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 1  be cross-trained in a number of different
 2  faculties.  So it's something we should consider
 3  for the future.
 4            COUNCILMEMBER PITTMAN: It's very good
 5  to know that someone that has wanted to be on
 6  the committee, Mr. Grant, is an arborist.
 7            MR. HAEBERLIN: Absolutely.
 8            COUNCILMEMBER PITTMAN: That's going to


 9  definitely be an asset to the committee.
10            And we certainly would love to have
11  someone volunteer from Northwoods.  We want to
12  make sure all the areas are covered.  So if
13  anybody would like to get with Ms. Fraysse, if
14  that's okay, Susan?
15            MS. FRAYSSE: Uh-huh.
16            COUNCILMEMBER PITTMAN: So do we have


17  any ideas from the Council on how much money
18  we'd like to allocate to be able to do some
19  trees here at City Hall?  And then later we want
20  to do some at the parks, especially Oakcliff
21  right now is the next one on the agenda.
22            COUNCILMEMBER FLEMING: Has there
23  already been a plan, a site plan done for the
24  trees?
25            COUNCILMEMBER PITTMAN: That's what
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 1  we're working on right now.
 2            COUNCILMEMBER FLEMING: Because the
 3  comment has been City Hall, and I know that
 4  Mr. Bates had wanted to do trees at the Library
 5  with --
 6            COUNCILMEMBER PITTMAN: And we do want


 7  to do that, but that's just specifically for
 8  that day.  We're going to continue on.  And
 9  hopefully this will be something -- the Library,
10  parks, you know.  But right now we're focusing
11  on City Hall first because we'd like to set a
12  precedent to do this and maybe have tree
13  planting once a month or once every other month
14  in the right season.  You know, we're cutting it
15  kind of close right now.
16            And by the way, the ones on Winters
17  Chapel are not twigs.  They are blooming.  We
18  did stop and look, and there are blooms on those
19  trees, so hopefully they will come out, although
20  they do look like twigs right now.
21            MS. FRAYSSE: And the ones at
22  Honeysuckle look great, too, the maples and the
23  crepe myrtles.
24            COUNCILMEMBER PITTMAN: It's a great
25  project.  It's a really nice thing.  There's
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 1  also grants involved with Tree City USA which
 2  could help us as well.
 3            MR. WEED: And just in answer to
 4  Councilman Roche's question, you do need an
 5  arborist and that is required by the tree
 6  protection ordinance.  The definition is vague
 7  and fluffy.  It is a person primarily
 8  responsible for administrating the enforcement
 9  of the tree ordinance under the direction of the
10  City Planner, and initially the arborist will be
11  a contract professional rather than an employee
12  of the City.
13            COUNCILMEMBER ROCHE: Right.
14            COUNCILMEMBER PITTMAN: Scott, did we
15  have -- I know that Bobby, and we were going to
16  have someone from the County, the lady that
17  actually assisted us with the Winters Chapel
18  trees, come out and look.  Did we get any idea
19  on how much we thought those particular trees --
20  because I know you guys were going to look.
21            MR. HAEBERLIN: Not yet.  But like I
22  said, you know, if we focus on a tree really
23  suited for a commercial property -- and we
24  certainly don't want a sapling that the kids
25  could break off -- we're probably going to be
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 1  looking somewhere in the two to three hundred
 2  dollar range per tree.  But of course with the
 3  planting being volunteer, that would save a lot
 4  of money, because typically the planting is two
 5  times the cost of the tree.  So we can get some
 6  really sizeable species in very quickly and not
 7  be waiting an extended time frame to see some
 8  results.  But like I said, with the volunteers,
 9  the labor cost is eliminated.
10            COUNCILMEMBER PITTMAN: And Dekalb's
11  really good about throwing in the mulch and the
12  other stuff that we need to go with it.
13            MAYOR JENKINS: Move right along.
14            COUNCILMEMBER PITTMAN: Are there any
15  ideas or should we just bring it back once we
16  get the exact prices?
17            COUNCILMEMBER SPANGLER: I think we
18  need to get the -- I'd prefer to get the cost.
19            COUNCILMEMBER PITTMAN: We were kind of


20  holding off on the County, too, because they did
21  have some trees.  Just didn't know if it was the
22  specific kind that we were asking for.  So that
23  may be good as well.
24            The next one will be employee
25  recognition.  Just like to mention to the


Page 75


 1  Council to see if we could come up with
 2  something.  We have a lot of -- "a lot --" but
 3  we have some employees that have been here a
 4  very long time.  We just had someone at the
 5  Library that celebrated 20 years.  And I think
 6  that these employees need to be recognized.  If
 7  they lasted 20 years in the City of Doraville,
 8  they definitely need something to be recognized
 9  with, whether it's a pin, a certificate or
10  something.
11            So I wanted to see if the Council had
12  any ideas on that so we could start recognizing
13  employees as it comes up, and I would actually
14  like to have him recognized possibly at the next
15  meeting.
16            COUNCILMEMBER SPANGLER: Well, I think


17  the problem, we have more than --
18            COUNCILMEMBER PITTMAN: We do.
19            COUNCILMEMBER SPANGLER: -- just one
20  employee.  We've had some people in the Police
21  Department, I think --
22            COUNCILMEMBER PITTMAN: Absolutely.
23            COUNCILMEMBER SPANGLER: -- that have
24  had 20 years, and I'm sure the Maintenance
25  Department, too.
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 1            I think this is something that we
 2  probably need to get with all the department
 3  heads and get a list of all the employees.  And
 4  I don't see anything wrong with giving a
 5  certificate or a pin or a watch or something for
 6  5, 10, 15, 20, 25, 30 years.  I mean, you know,
 7  we do really need to recognize the people that
 8  have been with us.
 9            COUNCILMEMBER PITTMAN: Me, too.
10  Longevity says a lot, and I think we need to be
11  sure and recognize that.  We have some really
12  good employees.  And I would like to just make a
13  presence of recognizing them, and, like you
14  said, go back and get the ones, and let's go
15  ahead and bring them forward and recognize them
16  as well and just make sure that we're on top of
17  it.  If the department heads can provide us with
18  a list as well as the ones upcoming, that would
19  be great, so we can do that.
20            COUNCILMEMBER SPANGLER: And some
21  years, maybe we can't afford to give them
22  something nice, but at least we can give them a
23  certificate with the promise of something --
24            COUNCILMEMBER PITTMAN: Right.
25            COUNCILMEMBER SPANGLER: -- later.
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 1            COUNCILMEMBER ALEXANDER: And we could


 2  do a spotlight in the City newsletter.
 3            COUNCILMEMBER PITTMAN: That's a great
 4  idea.
 5            COUNCILMEMBER SPANGLER: And again, I


 6  like the idea of having them come before the
 7  Council for a Council meeting --
 8            COUNCILMEMBER PITTMAN: Right.
 9            COUNCILMEMBER SPANGLER: -- and be
10  recognized.
11            COUNCILMEMBER PITTMAN: Yes.  Again, we


12  have some fantastic employoees, we're very proud
13  of them, and I'd like to make sure they get
14  recognized.
15            COUNCILMEMBER FLEMING: Are you
16  suggesting a policy, though?
17            COUNCILMEMBER PITTMAN: I don't know.
18  Do we need to adopt something in order to make
19  sure it happens?
20            COUNCILMEMBER SPANGLER: No.
21            MR. WEED: No, ma'am, not in my --
22            COUNCILMEMBER PITTMAN: Okay.
23            COUNCILMEMBER ROCHE: Well, we want to
24  do something that's going to be fair.  I think
25  it would be better to adopt some sort of a
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 1  policy.  There are companies out there that have
 2  these catalogs in which after five years or ten
 3  years you go to the page and you can pick
 4  whatever you want.  Some people may want a clock
 5  and other people may want a paperweight or
 6  whatever.  Of course there is a cost associated
 7  with that, but still it's . . .
 8            MS. FENG: A lot of cash.
 9            COUNCILMEMBER ROCHE: Well, not
10  everybody's Chinese either, so.
11            MS. FENG: Everybody got cash.
12            UNIDENTIFIED SPEAKER: Right.
13            COUNCILMEMBER ROCHE: That's right.
14            COUNCILMEMBER FLEMING: And the only
15  reason I made that comment about the policy,
16  Ms. Pittman, was, like Mr. Spangler suggested
17  like a five-year increment.
18            COUNCILMEMBER PITTMAN: Yeah, and I
19  have no problem with that.
20            COUNCILMEMBER FLEMING: I think that
21  sounds like a great idea for employees.
22            COUNCILMEMBER PITTMAN: Maybe 5, 10,
23  15, 20 --
24            COUNCILMEMBER FLEMING: Uh-huh.
25            COUNCILMEMBER PITTMAN: -- 25 years?
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 1            COUNCILMEMBER SPANGLER: And even 30,


 2  Ms. Pittman.
 3            COUNCILMEMBER PITTMAN: Absolutely.
 4            COUNCILMEMBER SPANGLER: I'm sure we'll


 5  have some -- hope to have some 30-year employees
 6  or 35-year.
 7            COUNCILMEMBER PITTMAN: Well, then, I
 8  guess I can make a motion.  Is that appropriate
 9  or should --
10            MR. WEED: Well --
11            COUNCILMEMBER PITTMAN: -- we do it
12  another way?
13            MR. WEED: -- when I hear the word
14  "policy," I think of something formalized, and
15  it sounds like you're after a program.  I don't
16  know that you need to do it tonight per se.
17  Perhaps you could meet with a committee and
18  structure the type of program, bring it back to
19  the Council and then vote on it.
20            COUNCILMEMBER PITTMAN: Resolution
21  maybe?
22            MR. WEED: A program would be fine.
23            COUNCILMEMBER PITTMAN: Okay.
24            MR. WEED: And if you want to build
25  something into your personnel policy, you could
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 1  do that, but I wouldn't necessarily recommend
 2  it.
 3            COUNCILMEMBER PITTMAN: Okay.  Thank
 4  you.  That's all.
 5            MAYOR JENKINS: Maria?
 6            COUNCILMEMBER ALEXANDER: Stephe
 7  Koontz, would you like to approach?
 8            At the last meeting, we formed a
 9  citizens' committee with representatives from
10  each district to work on park rules for all of
11  the parks, and they did a very good job.  And we
12  have a presentation, and there are hard copies
13  on the table if anyone wants one.
14            MS. KOONTZ: Okay.  Stephe Koontz.
15            You-all asked us to meet, and me and
16  Stuart and Karen and Janice met over at Stuart's
17  house and we talked about the rules.  And I
18  guess I'll start with the ordinances that are on
19  the books.  You-all gave us a copy of those.
20  And we had a couple recommendations on what we
21  think should be changed in the official
22  ordinances.
23            We talked to some people that live near
24  the parks, and most of the people said they
25  didn't really see any reason for the parks to be
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 1  open after dark.  Right now, it's from 7:00 till
 2  11:00 p.m.  And Stuart mentioned there is gang
 3  kind of stuff going on over at Halpern Park at
 4  night, and we just thought that it would be
 5  probably a better rule to close the parks at
 6  dark and just have it open during daylight
 7  hours.  So we said to change it from like 7:00
 8  to 11:00 to sunset till daybreak the parks
 9  should be closed.
10            The other thing that we felt might need
11  to be changed was, you know, there's exceptions
12  of when you have things at night.  Like Carol
13  might want to have a football game at night.
14  And right now, the Mayor or the City Council has
15  to approve anybody being in the parks when
16  they're closed.  And we thought it would be
17  better if you just had authorization from City
18  Hall.  That way, Carol doesn't have to get the
19  Mayor or City Council to approve that they're
20  going to have something at Honeysuckle Park, you
21  know, after dark like the movies or, you know, I
22  don't know what they do at night over at
23  Honeysuckle Park.  But that way, it wouldn't
24  have to just be the Mayor or City Council.
25            The other question we have, there was a
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 1  whole list of all these parks:  Flowers Park;
 2  Windsor Oak's on there, Carver Park.  I don't
 3  know how many of these parks still exist or
 4  where they are, and this was a pretty old -- it
 5  looks like '83 was when that was going on.  So
 6  it's been 20 years since anybody's like looked
 7  at where these parks are, if they're still
 8  around.
 9            And I think Flowers Park's where the
10  jail is now; right?
11            MAYOR JENKINS: Yeah.
12            MS. KOONTZ: So they might want to like
13  go back over this list and see which one of
14  these parks are still here, and like if they're
15  not in the city anymore, take them off the list.
16            MAYOR JENKINS: There's still a small
17  park at Flowers Park but it's just small.
18            MS. KOONTZ: Okay.  Or maybe put it on
19  a map or something that shows.  It would be kind
20  of nice on the Web site if you had like a
21  picture of the city and say, "Here are all the
22  parks," so people that are new to the city would
23  know where the parks are.
24            The next section, although it probably
25  doesn't need to be enforced very often, the golf


Page 83


 1  practice one, we said, just leave it in there.
 2  That's probably a good thing to have, you know,
 3  the people aren't using the parks for a driving
 4  range.
 5            The intoxicating beverages, leave that
 6  in there.  I think that's a good idea too.
 7            The next section was 12-29.  I think
 8  Bob Spangler mentioned too we might want to add
 9  something in there about handicapped chairs and
10  scooters as far as motorized vehicles, because
11  it says like no motorized vehicles.  It would
12  probably be a good idea to have something about
13  that it's okay if you have a handicapped-type
14  vehicle but not -- you know, have it worded so
15  people aren't like pulling their handicapped
16  vans into the middle of the park and parking,
17  you know.
18            The next one was on the organized
19  sports activities in the parks and that the
20  Mayor and Council decides which areas of the
21  parks are designated for use for specific
22  sports, and we thought that was still a good
23  idea.
24            The next page is about the tennis
25  courts.  And I talked with Carol about this and
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 1  with people that live around the parks, too, and
 2  we pretty much were thinking this Article 3, it
 3  was written in like '76.  I don't think it's
 4  really even enforced anymore and isn't probably
 5  even needed.  And if we're not going to enforce
 6  it, it's probably not a good idea to even have
 7  it in the book, in the code book.
 8            COUNCILMEMBER SPANGLER: I think Mr.
 9  Weed had made a comment on that, that it was
10  unconstitutional to have that I.D. or only
11  allow --
12            MS. KOONTZ: It just isn't needed.
13  Carol said she didn't see any point in it being
14  in here, either.  And instead of arguing about
15  whether it's constitutional or not, if we're not
16  even using it, it would probably be easier just
17  to get rid of it.
18            Like I said, these are just
19  recommendations.  You-all are going to be the
20  ones deciding.  But like I said, Carol and our
21  little committee thought that it would be better
22  just to get rid of that section altogether.
23            And one thing I'll talk about later,
24  too, is the sign letter.  I noticed most of
25  these tennis courts, they've got three or four
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 1  or five signs all over each fence about
 2  different rules on the tennis courts.  And if
 3  you just had one sign that said, "Courts for
 4  tennis only," and "One hour use while others are
 5  waiting" -- I've seen that at other tennis
 6  courts, something like that -- and just have one
 7  sign at each entrance, it would make the tennis
 8  courts look a lot nicer than having signs tacked
 9  up all over the fences.
10            On to the next page, we discussed
11  whether the parks should have different rules
12  for each park, and we thought it made more sense
13  to have the same rules for all the parks.  And
14  the main ones we thought were important would be
15  to have on the main sign, post four rules:  the
16  park is open during daylight hours, organized
17  sports in designated areas only.  And that would
18  cover the issues people had at Brook Park about
19  people playing soccer and football out in the
20  park, that's not a designated area as per the
21  ordinance, and so they can't do that.  And then
22  have no alcoholic beverages.
23            And Carol had mentioned she would like
24  the idea of no profanity, and then I saw you
25  were saying and we were saying that the Police
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 1  like the no abusive language, was more
 2  enforceable or that's already, you know, some-
 3  thing they can enforce, so we thought that would
 4  be a good thing to have on the sign, too.
 5            Well, I noticed like at Brook Park,
 6  they have a thing on there about dogs on leashes
 7  or dog waste, and then they also have signs
 8  throughout the park, separate signs, that repeat
 9  the same thing:  that there's no dog -- you
10  know, you got to scoop up after your dog.  And
11  we thought that was kind of redundant to have
12  two signs saying the same thing, and it would
13  probably make more sense to have the leash law
14  part of it on a separate sign.  And I've noticed
15  at a lot of parks they have these little stands
16  where they have the poop bags for the dogs, so
17  that if you're at the park, your dog does his
18  thing, then you've got a bag there to pick it up
19  with and throw it away.  And that might
20  encourage people to do that, and then they
21  wouldn't have an excuse for not doing it.  You
22  know, if they didn't do it, you say, "Man, the
23  bag was right there.  There's no reason you
24  couldn't have done that."  And it might
25  encourage keeping the parks cleaner.
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 1            On the pavilion rental thing, since
 2  we've got the new pavilion at English Oak Park
 3  and we've got the other pavilions, I talked to
 4  Carol and she said she didn't want -- she agreed
 5  she didn't want any part of dealing with the
 6  pavilion rental.  And we thought it would make
 7  more sense to have if somebody wants to rent a
 8  pavilion, they just do it at City Hall, and then
 9  you've only got one place where they're doing it
10  instead of City Hall and the Rec. Center, and
11  then you won't have two different people trying
12  to keep up with deposits and all that stuff.
13  And we kind of made up a little sample form that
14  the people could use to fill out to reserve a
15  thing, and basically they pay $50 cleanup
16  deposit, and then after the Maintenance
17  Department went through the park and it looks
18  okay, they get their $50 back.  And this form
19  would be what they tacked up on the thing at the
20  pavilion to show that they had the place
21  reserved, so you won't have to worry about a
22  hodgepodge of different kind of reservation
23  signs being put up at the thing so it won't get
24  all cluttered up with people putting big posters
25  and stuff stapled up to the pavilion.  There
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 1  will be a place at the pavilion for them to
 2  staple their form up that explains the rules
 3  about if they're an hour late, then their
 4  reservation is cancelled and all that kind of
 5  stuff.
 6            The next page is kind of a sample of
 7  what the sign at the street could be changed to
 8  look like, because most of the parks have this
 9  big sign that says, "Welcome to Arnold Park,"
10  "Welcome to Brook Park" or whatever, but they
11  have various rules posted below them at each of
12  the parks.  And you could put these four rules
13  on all the signs in each park, and they as
14  people went to the park they would see what the
15  rules are instead of, you know, some parks have
16  the rules posted, some don't.  It just would
17  make more sense if each park had the same rules
18  posted underneath the name on the sign.
19            And the other thing that I noticed was,
20  especially I think in Autumn and Brook Park,
21  they have these big white and black signs that
22  say "No Dumping," and there's a bunch of them,
23  and they're not real attractive.  And I think
24  that the parks would look nicer if those signs
25  looked more like the main sign at the entrance
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 1  to the park so that they're -- I don't know.
 2  That brown and blue just looks prettier and
 3  looks nicer than having these white and black
 4  like street signs right out in the middle of the
 5  park.  You know, I know they're there for a
 6  reason, but they almost look as bad as if there
 7  was trash dumped there -- to me, anyway.
 8            And the last page was just an example
 9  of the sign letter that I was talking about
10  earlier.  I noticed especially Brook Park, like
11  there are these two big plywood signs that are
12  screwed up at the trees there that just really
13  look awful.  And in this other shot, you can see
14  like three signs stating different rules that
15  were also repeated on the main sign.  And I
16  don't think that makes the park really look nice
17  having these signposts and white and black signs
18  stuck all through the park.  It just looks bad.
19            And this other picture was over at
20  Halpern Park.  There's three different signs
21  explaining the same thing.  I mean it says,
22  "Courts for tennis only."  It doesn't need to go
23  into detail about all the other stuff you're not
24  supposed to do.  And I think it would look
25  better if you just, you know, pulled out a bunch
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 1  of the signs that are there and put up just some
 2  main ones explaining these rules.
 3            And the only other thing -- there's two
 4  other small things.  We thought and Carol agreed
 5  that she doesn't really want to be the person to
 6  be enforcing the park rules.  So I think the
 7  Police Department has the manpower.  They
 8  already patrol the neighborhoods.  They'd be the
 9  people that would get called if there's somebody
10  getting real loud or abusive.  And so this stuff
11  probably should be put in the ordinance so that
12  the Police can enforce these park rules, and
13  they could be the ones that would, you know, go
14  down to Halpern Park and run people out if
15  they're out there after dark or whatever.
16            And Karen brought up a point about it
17  was in the rules, the suggested or potential
18  rules, the list that you gave us, one of them
19  was about outdoor grills or propane grills.  And
20  many of the parks, the grills that are there
21  aren't even usable at this point.  The grills
22  are missing or broken or, you know, you couldn't
23  really grill out on them the way they are.  So
24  if you're going to outlaw grills or personal
25  grills, you need to fix the ones that are there
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 1  so people could cook out or let them use their
 2  own grills.  I don't know whether there's a
 3  problem with propane grills and safety or -- we
 4  just kind of decided to let you-all figure that
 5  one out, what you-all want to do about the
 6  grills.  And I don't know whether it's a good
 7  idea or a bad idea to let people use their own
 8  grills or not.
 9            And that's pretty much what we came up
10  with, and let y'all figure out what y'all want
11  to do from here, you know.  I don't know if
12  anybody else wanted to speak about it or not.
13  Thank you.
14            COUNCILMEMBER FLEMING: Thank you very


15  much.
16            COUNCILMEMBER ALEXANDER: Thank you.


17            COUNCILMEMBER PITTMAN: Thank you.
18            MS. KOONTZ: Thanks.
19            COUNCILMEMBER ALEXANDER: Thanks to


20  everybody that's on the committee.
21            MAYOR JENKINS: Stuart Anderson.
22            MR. ANDERSON: I want to thank Stephe
23  for his work.
24            Something that he and I and the
25  committee had talked about that he didn't
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 1  mention was that if this is put into an
 2  ordinance, that at the bottom of the four main
 3  rules will be the ordinance number reference so
 4  that people will see the main issues but they'll
 5  also know that there's some ordinance involved,
 6  whether it's grills or other stuff.
 7            But I thank him for his work.  Thanks.
 8            MAYOR JENKINS: Okay.
 9            COUNCILMEMBER ALEXANDER: Mr. Weed,


10  what do we need to do if we decide to accept the
11  suggested changes?
12            MR. WEED: Well, I think just a little
13  more work probably needs to be done by staff in
14  the sense of the concept of having a park audit
15  is very important to determine which one of
16  these parks are actually viable parks.
17            After that's done, the only two legal
18  comments I had were with reference to 12-26.  We
19  still have written authorization from City Hall
20  on after-hours events.  We're going to have to
21  have some criteria for when those are going to
22  be appropriate so that there's some objective
23  criteria to decide who can have an after-hours
24  events and who can't.
25            The other -- that same comment applies
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 1  to 12-30 with regard to language that the Mayor
 2  and Council can with written resolution make
 3  provisions for organized sports teams.  That
 4  kind of discretion is permissible, but once
 5  again, you have to have some objective, clearly
 6  stated, ascertainable criteria so you're not
 7  accidentally treating two different groups of
 8  people differently.
 9            MS. KOONTZ: I'd like to make a little
10  comment on that because I did talk to Carol
11  about that, too.
12            The main problem about designated
13  sports was that it was tearing up the turf and
14  stuff in the park.  And I think if you just had
15  something in there that a designated area
16  because we're concerned about wear and tear on
17  the park or the turf or something along those
18  lines.  That was her main concern, because like
19  over at Halpern Park, there's an area over there
20  that the grass and stuff's just gotten destroyed
21  from people over there playing soccer in the
22  mud, which it is a little fenced-in area and
23  stuff.  But that's what was happening over at
24  Brook Park; like out there in the main area of
25  the park, they were out there playing soccer
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 1  with cleats and stuff and they were just ripping
 2  the grass to shreds.  And I think if you could -
 3  - that's how you could designate what sports go
 4  where is by -- I don't know what the wording
 5  would be, but about damaging the park or that
 6  kind of wording might be a good way of covering
 7  that.
 8            MS. CRAWFORD: Groups greater than 12?
 9  People wearing cleats?
10            MR. WEED: Well, all those things would
11  be legal.  You could do all those things too.
12            And one thing you could do is you could
13  rotate the designated area if the true object
14  here is to preserve the grass in the parks.  And
15  how many recreation programs do that would be to
16  rotate areas so that you've got a field that is
17  appropriate; and while that field is resting,
18  another field is indicated in the meantime.  So
19  that's possible, too.
20            But those are the types of decisions I
21  think that Recreation staff -- I think this is a
22  great outline, almost ready to be adopted as an
23  ordinance, but after a little bit more tuning
24  and a little bit more work on the part of the
25  staff, I think I think it will be ready to go.
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 1            But obviously you need to ascertain
 2  what parks there are and what kind of condition
 3  they're in.
 4            COUNCILMEMBER ALEXANDER: Mayor, could


 5  you have someone from Public Works check out the
 6  grills in the various parks, make sure they're
 7  usable?
 8            MAYOR JENKINS: Okay.
 9            COUNCILMEMBER ALEXANDER: And if not,


10  get those repaired?
11            MAYOR JENKINS: I will.
12            COUNCILMEMBER SPANGLER: What would


13  really be wrong with someone bringing their own
14  grill?
15            COUNCILMEMBER ALEXANDER: Well, we've


16  had to.
17            COUNCILMEMBER SPANGLER: Yeah, we've


18  had to every time we've had the picnics at
19  English Oak Park.  So I don't see that that
20  would be a problem, propane or charcoal.  With
21  propane, there's no cleanup or not as much
22  cleanup as what there would be with charcoal,
23  and you don't have to worry about the embers and
24  all.
25            MAYOR JENKINS: Is that all, Maria?
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 1            COUNCILMEMBER ALEXANDER: Yes, sir.  So


 2  if I can ask the Clerk to put this on the agenda
 3  again.
 4            CLERK BLACKMON: Yes.
 5            COUNCILMEMBER ALEXANDER: Thank you.


 6            MAYOR JENKINS: Okay.  We're going to
 7  take a five-minute break.
 8                      - - -
 9                 (Brief recess)
10                      - - -
11            MAYOR JENKINS: Meeting come to order.
12            Mr. Roche?
13            COUNCILMEMBER ROCHE: That's me.
14  Zoning Rate Ordinance I guess is what the agenda
15  is being called.
16            COUNCILMEMBER FLEMING: Occupancy.
17            COUNCILMEMBER ROCHE: Sorry.  Occupancy


18  Rate Ordinance, zoning, and I guess 8 and 9
19  would both be kind of handled together.
20            We have two issues in Doraville.  One
21  issue is that we have these rooming houses where
22  there's lots of people living there; they're
23  transient, they come and they go; there's 15
24  pickup trucks out there, the whole nine yards.
25  And we want to be able to enforce some kind of
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 1  rules to frankly shut them down, because, you
 2  know, it's one thing to have, you know, X-number
 3  of people living in a house.  It's a whole
 4  'nother thing when you have some of these
 5  obvious rooming-house situations.
 6            The other thing that happened was I
 7  think it was January or maybe December, I got a
 8  call from a citizen in Northwoods -- and it's
 9  been straightened out so far, but apparently
10  they were told -- it was a young couple that
11  lived in a three-bedroom house.  And the young
12  couple, I don't think they were married.  They
13  also had a roommate that lived in the other
14  room, a man.  And the Quality of Life people
15  told them essentially that they had to get rid
16  of their roommate within one week or else they
17  were going to get some sort of ticket, and
18  that's when it came to my attention.
19            So the problem here is trying to
20  balance on the one hand to shut down these
21  obvious rooming houses but not make it illegal
22  for people to have a roommate.  I mean I had a
23  roommate for a long time, you know.  So go
24  ahead; convict me.  But whatever; she's gone.
25            Anyway, I think we have made some
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 1  progress on this.  I believe there are two
 2  separate issues, and Attorney Weed will correct
 3  me if I'm wrong.  Chapter 23 in the Zoning
 4  Ordinance, Section 607 and Section 809 and the
 5  rest of this, and I believe one of them had to
 6  do with rental properties.
 7            COUNCILMEMBER FLEMING: On here
 8  (indicating).
 9            COUNCILMEMBER ROCHE: I think somewhere


10  -- right -- the rental provisions.  Because
11  basically it says in any single family, there
12  will be no rental of space to boarders,
13  students, transients or other non-family
14  members, and then elsewhere we try to define
15  what a family is.  And personally, particularly
16  nowadays, I don't think the City of Doraville
17  needs to be in the business of trying to define
18  what a family is.
19            This part of the proposed ordinance
20  would essentially delete those two sections from
21  the Zoning Ordinance and I believe it also would
22  delete the section that has to do with the
23  occupancy rate from the Zoning Ordinance and
24  essentially just move it over to our regular
25  ordinance.
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 1            So I think we've made some progress.  I
 2  think we're essentially agreed.  And if we have
 3  to make motions on these point by point, we can
 4  do that; but first of all, I think we need to
 5  delete any definition of family because, you
 6  know, family could be anything.  I mean
 7  essentially if I understand correctly, if you're
 8  not a blood relative but you're sleeping
 9  together, then you're legal, you know.  And I
10  don't even want to go there, frankly.
11            The second thing is that the whole idea
12  of a rental provision that says that you can't
13  have a roommate, well, if you're a senior
14  citizen and you can't rent a room to a college
15  student or something like that, I think that
16  also needs to go.
17            I threw some ideas out there on the
18  Doraville.org, and of course it got the usual
19  response, and that's fine.  I mean I'm fine with
20  getting rid of the whole thing as far as any
21  kind of business relationship.
22            The only concern I would have and the
23  question I would have for Attorney Weed is I
24  think there's a difference between me having a
25  house guest who says, "Oh, here's some money for
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 1  rent every month," or having a roommate
 2  situation, versus hanging a sign on my door that
 3  says "Rooms for Rent" and essentially being like
 4  a motel.
 5            And I'm not sure if we need to even
 6  consider that or not.  I mean I would prefer to
 7  keep it simple and just simply get rid of all of
 8  that stuff, but I don't know if we'd run into
 9  any issues legally if we did that.
10            MR. WEED: Well, a boarding house --
11  I'm going to turn to Scott.  A boarding house
12  can in some of the zones be a legitimate use.
13  It's been narrowed down with some of the changes
14  that we recently made to the Zoning Ordinance.
15            I don't know that you need to
16  completely prohibit that, but it definitely
17  needs to be in an appropriate zone as a use.
18  And if it's not allowed in the appropriate zone,
19  then obviously it wouldn't be allowed.
20            I think what we have before us is a
21  good start in regulating these things
22  appropriately.  And if you do happen to have a
23  boarding house, obviously occupation tax
24  provisions would apply -- what's been
25  traditionally called a business license in the
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 1  old days.  You'd have to take care of that part
 2  of it, too, and you would be in business, and
 3  that would be fine in the right zone.
 4            COUNCILMEMBER ROCHE: I guess my
 5  question is how do you differentiate between
 6  that versus just going out and saying, "Times
 7  are tough and I'm going to rent a room," or "I'm
 8  going to get a roommate to help me pay my
 9  mortgage"?
10            MR. WEED: Well, practically speaking,
11  you do it only by virtue of a complaint, you
12  know, because obviously the Code Enforcement
13  Unit is not going to go hunting for people who
14  are doing these things and they have one
15  roommate who contributes to the rent.  Right
16  now, there are no rental provisions, so to
17  speak, because we deleted them in the last
18  version of the Code.  So if you are doing that
19  type of thing, you would be legal.
20            Where it would become a problem would
21  be if there is an appropriate zone for what I'm
22  going to call a traditional Barney Fife, you
23  know, boarding house from Mayberry.  As long as
24  you're doing it properly, you've got the
25  appropriate inspection, occupancy certificate,
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 1  paid your occupation tax and you're in the right
 2  zone, that would be allowed.  And other than
 3  that, you would be legal.
 4            COUNCILMEMBER ROCHE: And frankly --
 5            MR. WEED: And where -- sorry to
 6  interrupt, but where it gets to be a problem
 7  would be if you're cramming a whole bunch of
 8  people into a limited space, then it doesn't
 9  matter whether you're renting legally or not.
10  Then you're violating the ordinance.  That's how
11  we're combatting it would be human beings in
12  certain amounts of space.
13            COUNCILMEMBER ROCHE: And essentially
14  that's what we're trying to get at or at least
15  what I was trying to get at is to find a way to
16  where these obvious things where they have, you
17  know, cubicles downstairs with 12 guys sleeping
18  there, versus, again, either a roommate
19  situation --
20            I don't think it should be the City's
21  business if someone goes out and gets a room-
22  mate, the scenario of the senior citizen renting
23  a room to a college student or a live-in nurse,
24  for that matter.  I mean I'm not -- maybe that's
25  more of a gray area.
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 1            And I'm just trying to find a way to --
 2  personally, I'd be happy with throwing it all
 3  out and having nothing at all as long as we had
 4  some way of enforcing and shutting down these
 5  big rooming houses.
 6            MR. WEED: And I think we do.  I think
 7  what we've done by eliminating the two sections
 8  you mentioned in the Zoning Ordinance and then
 9  focusing on, you know, human beings are entitled
10  to X-amount of living space per human being --
11  And that's a completely objective standard.  A
12  certain room is a certain size and you can fit
13  so many human beings in there mathematically,
14  and when you go beyond that, you get issued a
15  citation.
16            So I think we're well on our way to
17  doing that, and that way, you don't get into
18  what is a family and what is not a family.
19            COUNCILMEMBER ROCHE: Right.
20            MR. WEED: That is completely irrele-
21  vant.
22            COUNCILMEMBER ROCHE: So we would
23  delete anything having to do with --
24            Well, then, essentially we would --
25  well, I guess that would have to be under a
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 1  public hearing to remove --
 2            MR. WEED: That is correct.
 3            COUNCILMEMBER ROCHE: -- these
 4  sections.
 5            MR. WEED: That language is going
 6  before the Planning Commission, and you
 7  obviously have the draft ordinance.  It will be
 8  on the record as, you know, you had some time to
 9  cover first reading, and then after an official
10  zoning hearing after the Planning Commission has
11  their review of it, then you can vote on that.
12            COUNCILMEMBER ROCHE: So if we pass
13  this, then we've gotten rid of the rental pro-
14  visions, we've gotten rid of the definition of
15  family.
16            MR. WEED: That is correct.
17            COUNCILMEMBER ROCHE: So we're done
18  with that.
19            MR. WEED: And then the other side of
20  it will be will the regulations be under the
21  Building Code?
22            COUNCILMEMBER ROCHE: Right.
23            MR. WEED: And that, you can do any
24  time you want to adopt it.  You know, you could
25  waive first reading, et cetera.  But that's also
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 1  been before you a number of times.  You don't
 2  have to advertise for that because that would no
 3  longer be in the Zoning Ordinance at all.  That
 4  would be a stand-alone police-powers provision.
 5            COUNCILMEMBER ROCHE: Right.  And
 6  getting into that, there's a couple different
 7  ways.  One way would be to say X-number of
 8  bedrooms.  I think what I threw out there was
 9  basically you get the number of adults -- And I
10  said adults because, you know, you have families
11  with a lot of kids, and like I said, we can go
12  anywhere with this.
13            The idea I tossed out there was that
14  you could have the number of adults equal to the
15  number of bedrooms plus one.  In other words, if
16  you have a two-bedroom dwelling -- and by that,
17  I guess I mean an apartment or whatever the
18  legal definition of dwelling is -- then you
19  could have three adults; if it was a three-
20  bedroom, you could have up to four adults, with
21  a maximum of four adults in the dwelling.
22            Now, there are going to be situations
23  where, you know, mom and dad and, you know, the
24  kids come home or whatever.  And any of this I
25  guess would be -- you know, if you have a
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 1  legitimate reason for having more than that many
 2  adults in your house and QOL shows up at your
 3  door, you can say, "Well, this really is my
 4  brother" or whatever and they could appeal to
 5  the Mayor or whatever.  I don't know if any of
 6  that works or how that would work or whatever.
 7            The other option would be based on just
 8  strictly square footage, and I saw your example
 9  there.  My only concern about square footage is
10  I have a hard time envisioning QOL going in and
11  measuring people's square feet, because the way
12  this reads, excluding bathrooms and kitchens,
13  every dwelling, 300 square feet for the first
14  two occupants, 200 additional square feet per
15  additional occupant.
16            So that could presumably include living
17  rooms, bedrooms, laundry rooms.  I don't know.
18  Like I said, I just -- I'm not saying it's the
19  wrong way to go.  I guess maybe what we need to
20  do is decide are we going to try to do it by
21  bedrooms or are we going to try to do it by
22  square feet, and what's the better way and what
23  would be the better approach?
24            MR. WEED: Well, the Councilman's
25  already aware of my position on this, and also I
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 1  think I've got authority to speak for John
 2  Calcaterra.  I've worked with him with regard to
 3  the draft ordinance.
 4            The most legally objective way to do it
 5  is to just have a -- you know, you measure the
 6  space and you set the number of human beings
 7  that could fit into the space.  It's completely
 8  objective; doesn't deal with race, doesn't deal
 9  with sex, doesn't deal with sexual orientation,
10  doesn't deal with age.  It's just whether you're
11  a human being or not and how much space each
12  human being is entitled to live in.
13            That's my preference to do it that way,
14  legally, and I think that's the easiest thing to
15  enforce.  And the Building Inspector will
16  ultimately -- I'm sure Quality of Life may have
17  been and will continue to contact the Building
18  Inspector with regard to this provision, and
19  literally, they would go and they would measure
20  the distances.  So I think that's the way to go.
21            The other thing I tried to do, too, is
22  I try never to do more than you want, but at the
23  same time, I also try to get where something is
24  legal and/or accomplish what you want.  So what
25  I tried to do is modify the existing provisions
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 1  that were already in the Zoning Code; talked to
 2  Mr. Calcaterra, as I told you I would, to find
 3  out from him if he felt like they were good
 4  enough.  In other words, were the distances
 5  appropriate, were they legitimate for the city
 6  of Doraville, were they realistic with what was
 7  based upon the ground, and his position was that
 8  they were.
 9            So with that, I would say to you I
10  think we've got a good start with regard to what
11  I'm calling Section 260, and it's very
12  reflective of what existed before with regard to
13  distances, and Mr. Calcaterra is supportive of
14  that approach.
15            COUNCILMEMBER ROCHE: I have a question
16  about bedrooms.  I mean, to me, a bedroom needs
17  to have at least one outside window and it needs
18  to be fully enclosed with a door that closes.  I
19  mean, to me, you can build a cubicle in a
20  cellar, basically, that has no way to get out of
21  the building in the event of a fire or some-
22  thing.
23            Is there a definition somewhere that
24  says a bedroom has a window that you can get out
25  and a door, and it's a fully-enclosed space and
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 1  a certain square-footage size or anything like
 2  that?
 3            MR. WEED: Well --
 4            MR. HAEBERLIN: No.  We've been
 5  struggling with this.  And I certainly agree
 6  that a bedroom should have a door, it should
 7  have a defined square footage and a window.
 8            Of course there are other provisions in
 9  the City Code -- for example, the Flood Plain
10  Ordinance -- that even if you meet those
11  criteria and the bedroom is below the finished
12  floor elevation, it can not be habitable.  So
13  we've got some other intervening ordinances that
14  we're struggling with in this definition of a
15  bedroom.
16            COUNCILMEMBER BATES: Well, why can't
17  we use under (d), number (2), why can't we use
18  that as a criteria for minimum living space or
19  habitable living space versus --
20            I mean that's restricting it to
21  conditions of having a basement.  Why can't you
22  apply those to conditions for inhabiting any
23  space?
24            COUNCILMEMBER ROCHE: Exactly.  And I
25  guess my main question was do we have bedroom
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 1  defined someplace else?  And we've found the
 2  answer is no --
 3            MR. HAEBERLIN: No.
 4            COUNCILMEMBER ROCHE: -- at this point.
 5            MR. WEED: No, sir.
 6            COUNCILMEMBER ROCHE: And I'm not even
 7  sure it needs to be defined here.
 8            MR. WEED: And yes, I think you could
 9  do it that way.
10            COUNCILMEMBER BATES: So if we could
11  move subsection (2) out of (d) and put it as a
12  standalone section that is applicable to all
13  living space, then that's enforceable?
14            MR. WEED: In my opinion, yes.
15            COUNCILMEMBER BATES: I would be
16  inclined to have us do that.
17            COUNCILMEMBER ROCHE: If (2) is saying
18  what I'm hoping it's saying, again, to me, a
19  bedroom's got to have an outside window, it's
20  got to be fully enclosed, it's got to have a
21  door.
22            Is that three criteria that make sense?
23            COUNCILMEMBER FLEMING: And a closet.
24            COUNCILMEMBER ROCHE: Okay.  And a
25  closet?
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 1            COUNCILMEMBER FLEMING: When you're
 2  appraised or when an appraiser comes out --
 3  Every appraiser that's ever come out to my home,
 4  the criteria is a closet that is not a schiffa-
 5  robe or any type of in-dwelling structure; it
 6  has to be within the wall -- being a closet with
 7  door; operable windows or window and an operable
 8  door were the three criteria for what is
 9  considered a bedroom.
10            COUNCILMEMBER ROCHE: Okay.  Well, let
11  me ask you this:  to control the scope of this
12  particular ordinance, do we need to define
13  bedroom in here?  Because if I read this
14  correctly, essentially this is saying that you
15  get, as you said, X-number of square feet per
16  human being whether it's a bedroom or -- as long
17  as it's not a bathroom or a kitchen, that's all
18  it really talks about.
19            The part about the bedroom, I wasn't
20  sure why it was there other than -- you know.
21            MR. WEED: I agree.  And if we're going
22  to stick with using the term "bedroom," I would
23  prefer that it be defined.
24            COUNCILMEMBER ROCHE: Right.  But if
25  we're just going to go by square footage, then
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 1  maybe this ordinance --
 2            I mean I'm not saying it doesn't need
 3  to be addressed.  Maybe what I'm saying is to
 4  make the subtraction on this is to decide to
 5  define a bedroom somewhere more appropriate
 6  somewhere else.  And I'm looking at Scott, too,
 7  to see.
 8            MR. WEED: Yeah.  Well, I actually
 9  think the definition of a bedroom will probably
10  be good right here.  I don't think you need to
11  have a definition of a bedroom in the Zoning
12  Ordinance.  I don't think it's appropriate.  But
13  having it in the Building Code I think would be
14  appropriate.
15            COUNCILMEMBER FLEMING: But if --
16            Were you through so I can start?
17            COUNCILMEMBER ROCHE: No, go ahead.
18  Sure.
19            COUNCILMEMBER FLEMING: I found when
20  you have listed minimum living space -- and I
21  know that this was coming out directly from 809,
22  minimum living space -- and then we go into
23  minimum sleeping area, is that sleeping area
24  within the minimum living space, or that's
25  inclusive of or it's separate from?
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 1            MR. WEED: Included in is how I would
 2  read that.  But bear in mind that isn't my
 3  language.
 4            COUNCILMEMBER FLEMING: I realize that.
 5            And again back to Mr. Roche's comment
 6  about Quality of Life, are they going to come
 7  out with their chalking and measuring the house?
 8            I think to make it simple if we define
 9  it by bedrooms in a home and that no more than
10  two per bedroom, then that will also decrease
11  the number of vehicles that are going to be in
12  that driveway as well.
13            I think we've got two different -- I
14  mean we've got similar situations here.  We're
15  trying to reduce the number of people within a
16  specific home but we are also trying to reduce
17  the number of vehicles that are piling up on our
18  driveways as well as the fronts of our streets.
19  And if we define this code as the number of
20  bedrooms in a home and only X-number of persons
21  per bedroom -- because I could feasibly in my
22  living room right now, by your square footage,
23  put four people in my living room, but it
24  doesn't have a door but it does have windows,
25  doesn't have a closet.
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 1            So I think that's what we're trying to
 2  get away from is being able to pile a whole
 3  bunch of people in there because of square
 4  footage versus the number of bedrooms, and I
 5  would be more prone to go by bedrooms.
 6            COUNCILMEMBER BATES: So let me see if
 7  I --
 8            MR. WEED: For a 1400 square foot
 9  house, the maximum number of people you could
10  have would be 8 people.  So if you are going to
11  do bedrooms, I think you have to do both.
12            At the end of the day, yeah, I don't
13  think you can abandon -- if you abandon square
14  footage, you're going to have to define kitchen,
15  closet, bedroom.  You're going to have to define
16  everything.  So at a minimum, as a compromise, I
17  think you're going to need to do both.
18            COUNCILMEMBER FLEMING: But that 1400
19  square foot house may only have three bedrooms
20  in it, and so therefore -- and it may be an open
21  area, dining room/living room/den scenario --
22            MR. WEED: Could be a loft.
23            COUNCILMEMBER FLEMING: -- and you
24  surely wouldn't --
25            MR. WEED: You'd have to define what is
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 1  a loft.
 2            COUNCILMEMBER BATES: Well --
 3            COUNCILMEMBER FLEMING: And so --
 4            MR. WEED: Are we going to require
 5  walls in every single --
 6            COUNCILMEMBER BATES: Hold on.
 7            COUNCILMEMBER FLEMING: I'm trying to
 8  get it an enclosed bedroom.
 9            Go ahead.
10            COUNCILMEMBER BATES: What if in lieu
11  of this minimum space, simply state that, as
12  Ms. Fleming has indicated, only two people per
13  bedroom and you may only sleep in a bedroom and
14  then define a bedroom?
15            MR. WEED: And then we're going to --
16  you know, when I'm on my Lazy Boy watching the
17  game, you're not going to let me sleep in my
18  chair?
19            COUNCILMEMBER ROCHE: No, because
20  there's a thing --
21            MR. WEED: I'm not going to a judge and
22  defending that.
23            COUNCILMEMBER ROCHE: -- called a
24  studio apartment.
25            COUNCILMEMBER ALEXANDER: Well, if I
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 1  can speak to -- I discussed this with the
 2  planner because -- and Stephe Koontz and Susan
 3  Crawford and I, we all basically have the same
 4  house and so do the Sinclairs that live across
 5  the street, but mine's a 3/2 and theirs is a
 6  3-1/2, and they raised five children all at the
 7  same time in that house, and I know not all five
 8  children had their own bedrooms.  I don't know
 9  what their sleeping arrangements were.
10            I don't want to drive a family like the
11  Sinclairs out of our neighborhood because of
12  some ordinance.  So when I looked at the
13  calculations that were suggested, I even had
14  Mr. Haeberlin on the phone and I said, okay.
15  You had Mr. Sinclair and Mrs. Sinclair, and
16  their house is what, 1380 square feet, and they
17  would have been within the ordinance with their
18  family in the house.
19            So I just don't want us to discourage
20  families coming into our neighborhoods because
21  you have more children than you do bedrooms and
22  you have to make the sleeping arrangements the
23  best way you can.  But I do understand what
24  we're trying to accomplish and what we're trying
25  to prevent are the rooming houses and the
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 1  boarding houses, so I just don't know the best
 2  way for us to accomplish that.
 3            COUNCILMEMBER ROCHE: Right.  We need
 4  to be able to have a piece of paper that a QOL
 5  can show up at the door and say, "You apparently
 6  have too many people living here.  This is the
 7  ordinance," and be able to enforce it.
 8            MR. WEED: That's why my best approach
 9  to this would still be X-amount of living space
10  per human being.
11            COUNCILMEMBER ROCHE: But eight people
12  in 1400 square feet, that's a lot of people.
13            COUNCILMEMBER BATES: Let me --
14            MR. WEED: I don't disgree with that,
15  but that's realistic for the house sizes in
16  Doraville.  You know, you could always -- you
17  could make it more narrow than that.
18            COUNCILMEMBER BATES: Let me backtrack
19  a little bit to where I was going that I got off
20  base on.
21            Using Ms. Fleming's example, could we
22  say you can only have two people per bedroom and
23  a bedroom is defined as such?
24            MR. WEED: Yes, you can.  But I still
25  think if you started getting into defining rooms
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 1  and the use of rooms, you're still going to have
 2  at the end of the day some, you know, criteria
 3  about how many people can be in X-amount of
 4  space.  You're going to have to do that no
 5  matter what.  You can't simply do it by rooms in
 6  my opinion because, you know, what about a loft?
 7  What if you've got the situation with Alice, the
 8  old TV show, where her son slept in the pull-out
 9  bed every night?  There are circumstances where
10  that could still be appropriate.  You don't want
11  to have eight people in there but two people
12  might be okay.  So you're going to have to do
13  both at a minimum.
14            COUNCILMEMBER BATES: So we can do
15  both.  We can stipulate the square-footage
16  requirement and then define a bedroom and
17  stipulate that only two people per bedroom.
18            MR. WEED: I think you can do that
19  legally.  However, I would caution you that you
20  are then eliminating different types of housing.
21  By that I mean to say you are eliminating lofts,
22  you are eliminating open living space, and that
23  may be appropriate.  That's a legislative
24  decision, not a legal decision.  But you are
25  making some choices then about what the space
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 1  interior is going to be.
 2            COUNCILMEMBER BATES: How would that
 3  eliminate an open living space?
 4            MR. WEED: You have to have walls.
 5            COUNCILMEMBER SPANGLER: My question to


 6  you, Mr. Weed, is if you put a limit of two
 7  people in a bedroom, what about a husband and
 8  wife and a new baby?
 9            MR. WEED: One of 'em's got to go.
10  Usually it's the husband.
11            COUNCILMEMBER SPANGLER: Is this what
12  we want to do?  I mean do we want to say, "No,
13  you can't bring your newborn baby home and keep
14  him in your bedroom?"  I mean some people do
15  that.  I mean not everybody wants a separate
16  bedroom for a newborn, you know.  So I mean I'm
17  just asking.
18            COUNCILMEMBER PITTMAN: Yeah, I think
19  overall, I mean no matter what, the biggest
20  challenge is getting into those homes because I
21  know across the street from us there was an
22  issue where there was apparently quite a few
23  people living there, and at the time Lieutenant
24  Lowe went to the house, they said, "Oh, well, I
25  only have someone here temporarily, and this is
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 1  my brother and he's visiting, and no, you cannot
 2  come inside my house."  So no matter what kind
 3  of rules you make, if you can't get inside that
 4  house unless it's by chance, it still is not
 5  going to matter.
 6            MR. WEED: Well, that, I can fix.
 7  There's a U.S. Supreme Court opinion about
 8  administrative search warrants and it's the same
 9  probable-cause standard.  The difference between
10  the administrative search warrant probable-cause
11  standard and the criminal law one is an
12  administrative search warrant can be as simple
13  as, "Judge, we need to inspect this house.  We
14  haven't been there in 10 years," and that's
15  probable cause to go inspect the house.
16            COUNCILMEMBER PITTMAN: Does that
17  happen?  Do we do that?
18            MR. WEED: They may not have done it
19  but it's legal.
20            COUNCILMEMBER ROCHE: When I was
21  campaigning and I rang a doorball --
22            MR. WEED: Bear in mind --
23            COUNCILMEMBER ROCHE: -- and the guy
24  opened the front door --
25            MR. WEED: -- you have to go to the
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 1  judge and get an order; but sure.
 2            COUNCILMEMBER PITTMAN: Right.  Of
 3  course, but --
 4            MR. WEED: I'm sorry.
 5            COUNCILMEMBER ROCHE: Yeah.  The guy
 6  opened the front door and there were three beds
 7  in the front in the bedroom -- I mean the living
 8  room.  I mean it was just beds.  And I went
 9  around to the side, and it was over on Doral
10  Drive.
11            MR. WEED: You know, where these things
12  get -- the hard part is deciding for X-amount of
13  square feet, how many human beings do you want
14  to allow, and then can you play with that?  And
15  it goes back to the 100-yard football field.
16  Someone just decided that.
17            So yes, you could decide that.  It's
18  clearly objective, reasonably ascertainable
19  criteria, perfectly defensible under any
20  constitution, both Federal or State. You're not
21  talking about what the family is.  You don't
22  care who lives there.  All you're talking about
23  is are they human beings, how much space is
24  there.  That's perfectly defensible.
25            COUNCILMEMBER ROCHE: And it sounds
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 1  like we don't want to go in terms of whether
 2  it's children or adults either.
 3            MR. WEED: I don't think you should do
 4  that.  That's my best advice.
 5            COUNCILMEMBER ROCHE: I think what we
 6  need to do maybe is continue this to the next
 7  meeting.  I don't want to take up the whole
 8  meeting on this particular topic.  I think we
 9  made a lot of progress as far as getting rid of
10  the business part of it and we're not defining
11  families anymore and all that.
12            COUNCILMEMBER ALEXANDER: Well, that


13  was not part of this ordinance, though.
14            MR. WEED: It was part of the Zoning
15  Ordinance --
16            COUNCILMEMBER ROCHE: Right.
17            MR. WEED: -- originally.  There was a
18  definition of family and there was a prohibition
19  about rental.
20            COUNCILMEMBER ROCHE: Right.
21            COUNCILMEMBER FLEMING: But that's not
22  part of this particular --
23            MR. WEED: You're correct.  It's not
24  part of the Building Code one; it was part of
25  the old one.
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 1            COUNCILMEMBER FLEMING: But have we
 2  actually deleted the definition of family?  And
 3  no, we have not.
 4            MR. WEED: Well, I sure hope we have.
 5  That's what I tried to do by virtue of the
 6  Zoning Ordinance.  It hasn't happened yet, but
 7  that's --
 8            COUNCILMEMBER FLEMING: That's --
 9            COUNCILMEMBER ROCHE: We're going to
10  handle that separately.
11            COUNCILMEMBER FLEMING: Okay.
12            MR. WEED: We haven't done it yet.
13            COUNCILMEMBER FLEMING: Okay.
14            COUNCILMEMBER ROCHE: But I think we're
15  going to make progress there, and I would just
16  as soon -- again, I don't want to spend the rest
17  of the meeting on this one particular topic
18  unless there are people that signed up, Mayor,
19  to speak on it.
20            MAYOR JENKINS: Yes, sure.  Tom Hart.
21            COUNCILMEMBER ROCHE: We need to hear.


22            MR. HART: Yes.  Deja vu all over
23  again.  We have gone through this I would say in
24  the last three years at least a dozen times.
25  And for the first time, I kind of agree with
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 1  Mr. Weed.  If you look at every building
 2  ordinance from here to Seattle, Washington, what
 3  he's telling you and what John Calcaterra is
 4  telling you is correct.  They discount hallways
 5  and kitchens and stuff and they talk about
 6  square footage of living space.
 7            And here we are, we're talking about
 8  flats and apartments and God knows what else.
 9  You define what is a basement and you define how
10  you're measuring the square footage in the
11  house, and you discount things like you have a
12  kitchen, you have hallways.  It's not difficult.
13  They don't have to take a tape measure inside of
14  the house.  If it's got 1150 square feet, they
15  have a pretty good calculation of what you've
16  got in there.
17            But this silliness about two adults or
18  three adults or two adults and two adopted dogs,
19  please get out of people's personal lives.  Just
20  go by what the National Building Code standards
21  are for homes and how they measure occupancy and
22  square footage for living space.
23            It's not rocket science; you don't have
24  to reinvent the wheel here.  I mean you're
25  wasting people's time.  Thank you.
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 1                      - - -
 2                   (Applause)
 3                      - - -
 4            MAYOR JENKINS: Bonita?
 5            MS. HOFFMEISTER: Bonita Hoffmeister,
 6  Oakcliff Estates.
 7            Thank you, Mr. Weed.  I heartily agree
 8  with what you've said.  We've discussed this
 9  before, and another line to measure with or a
10  law to go by with is the Dekalb Fire Marshall.
11  And here again, that's people per square
12  footage.  It's very easy to do.
13            Now, when it comes to defining bed-
14  rooms, for this particular purpose, you do not
15  want to go there.  People can turn all sorts of
16  rooms into bedrooms.  We do not need that
17  happening in Doraville, and, quite frankly, our
18  city does not need to be in that kind of
19  business in our homes.
20            Thank you.
21            MAYOR JENKINS: Stuart?
22            MR. ANDERSON: Stuart Anderson.
23            Kind of tap dancing around some stuff
24  here that's been mentioned, but I'll try to say
25  some things.  What Maria said about the boarding
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 1  houses is correct.  They're easily regulated by
 2  FARs, floor area ratios, which nobody has
 3  mentioned in all of this discussion, which is
 4  exactly what we're talking about:  how much
 5  living space people can be allocated to live in,
 6  as it were.  Poorly worded.
 7            Nonetheless, for boarding houses, a
 8  boarding house serves a meal.  It should require
 9  a permit, be in the proper zoning area.  It's
10  easily regulated at that point and you've got
11  your FARs to see how many people are going to be
12  in there.
13            The rooming house, however, is the
14  problem.  Relative to privacy, there is the
15  executive search warrant thing -- it scares me
16  to death -- versus go to the judge get a search
17  warrant.
18            So what I advised Mr. Ambrose, he has a
19  rooming house next to him, was to take down the
20  license plates day by day and inform his
21  favorite policeman to ask what those license
22  plates indicated as to who was living in the
23  building, et cetera.  And so they found a bunch
24  of people in there that weren't related, and
25  were able to deal with that situation.
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 1            Nonetheless and back to this, FARs,
 2  floor area ratios, is how they handle this is
 3  sophisticated zoning.  Getting into defining
 4  bedrooms, I can go along with a window and a
 5  door, but whether it's necessary or not, I don't
 6  know.
 7            The other issue I have with this set of
 8  documents is of course we want to get rid of 607
 9  which states in our current zoning, no renters.
10  We want to let people rent to a college student.
11            In 809, you're taking out 809 which has
12  our FARs in it and you're putting it in muni
13  codes and building codes.  I think it also
14  should be in the Zoning Ordinance.  We do have,
15  and it's not on the agenda for tonight, but R-1
16  is coming up, and it has some FARs in it as
17  well, and they certainly should agree with
18  either leaving the 809 in the Zoning Ordinance
19  or using the materials that Mr. Weed has
20  provided.
21            MAYOR JENKINS: Stuart, stick to the
22  subject.  Your time's up.
23            MR. ANDERSON: It is the subject, Your
24  Honor.  I promise.
25            MAYOR JENKINS: Time's up.
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 1            MR. ANDERSON: It's exactly the
 2  subject.
 3            MAYOR JENKINS: Charlene Feng?
 4            MR. ANDERSON: At any rate, it should
 5  be in the Zoning Ordinance as well as in the
 6  building codes.
 7            MS. FENG: I'm Charlene Feng.  I'm just
 8  trying to explain the detail and the accurate
 9  information to you because according my personal
10  experience from my neighbors.
11            They have two bedroom.  There's two
12  person living there once a while.  So I got
13  every room, $10 per day.  So I can have like
14  several person live in the house several days
15  moving out, several days moving out.
16            And I keeping talking to the landlord,
17  the owner.  She said she refuse.  She said, no,
18  no, no, nobody living there.
19            So I'm telling this kind of situation,
20  two-bedroom, two people living there.  Couple or
21  two different person once a while, once a while.
22  Do you call this a rent place or boarding house?
23  Because you cannot see the car over there,
24  though they didn't drop somebody else, the
25  deliver person temporary live in that place.
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 1            In my area just across your street from
 2  your area, there is one house.  I went there.
 3  It touch my heart because you don't believe
 4  people can live in that kind of house because
 5  every room, every corner have one bed over
 6  there, and there's no car because they don't
 7  even know how to drive the car.  Just somebody
 8  pick her up, you know, the business owner come
 9  to pick her up or she just take the MARTA to go
10  to work.  And they can tear down the walk-in
11  closet to squeeze one bedroom in there.  And
12  those people living there are very quiet and got
13  a job, and how can you go to knock the door and
14  someplace else have tons come?  You can see a
15  house like a property four bedroom but they have
16  12 cars parking outside, and no one fail to
17  knock the door.
18            And I came to one time.  I can see from
19  the kitchen, from the living room, from every
20  place have a bunk bed, and no one has got to
21  knock the door to see hey, this violate.  You
22  don't have to because you see the car.  Twelve
23  cars park in the driveway and nobody know that
24  is a family?  I don't believe so.
25            And I can't have -- I might be from a
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 1  moment I have 12 kids in a two-bedroom.  You
 2  cannot kick me out because it's all my kids.
 3            COUNCILMEMBER ALEXANDER: Charlene, you


 4  were a busy lady.
 5            MS. FENG: I know.  But that's not the
 6  point.  The point is don't count the family.
 7  Count the outside stuff.  You have to figure up
 8  how to -- how to do the things because this not
 9  -- you guys keeping talking about this is --
10  this is not practical.  The practical thing is
11  so many car outside that definitely is not
12  family.  It's no car there but have tons people
13  living there.  How can you find it?  That's the
14  point.
15                      - - -
16                   (Applause)
17                      - - -
18            MR. WEED: And this raises a very
19  important point which is one of the things we
20  were talking about earlier.  At the end of the
21  day, how these things can be enforced would be
22  evidence, for example, that Code Enforcement or
23  a citizen complaint or law enforcement noticed
24  that there are 12 cars regularly parked at a
25  home.  You still have to go before a judge.  But
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 1  a standard for an administrative search warrant
 2  to do an inspection is a very different standard
 3  than the criminal law standard of probable
 4  cause.  You still have a probable cause
 5  standard.  But an officer would have an
 6  affidavit, could go to the judge.  He'd say,
 7  "Judge, we've observed this many cars in this
 8  location for an entire week.  We'd like to have
 9  your permission to do an internal inspection."
10            And there's a U.S. Supreme Court
11  opinion that says that's fine.  Merely not
12  having done an inspection on a building in a
13  long time, that alone can be probable cause
14  underneath that opinion.  That's the law, has
15  been the law for years.  Many communities don't
16  know that, but that's been the law.  We just
17  have the willpower to do it.
18            COUNCILMEMBER ROCHE: Okay.  Well, just


19  briefly --
20            I'm sorry.  Mayor, are we done?
21            COUNCILMEMBER SPANGLER: It's 9:30.
22            MAYOR JENKINS: Time limit is up on the
23  meeting.
24            COUNCILMEMBER ROCHE: I just wanted to
25  summarize briefly.  I think that we are going in
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 1  the direction that was mentioned by a couple
 2  people.  We're getting rid of the definition of
 3  families, et cetera, et cetera, and looks like
 4  we're going in the right direction.
 5            I can get rid of one agenda item very
 6  quickly, Mayor, if that's okay with you.
 7            MAYOR JENKINS: Our meeting time is up.
 8  Unless you extend the meeting, the meeting's
 9  over.  This was voted on by this Council.
10            COUNCILMEMBER ROCHE: Okay.
11            MR. WEED: You would need a motion and
12  a second to extend the meeting if you care to.
13            COUNCILMEMBER ROCHE: I make a motion
14  to extend the meeting to deal with one item.  It
15  shouldn't take more than five minutes.
16            MR. WEED: And I would ask you to go in
17  to a very brief Executive Session, something you
18  could resolve it in --
19            MAYOR JENKINS: What are you saying?
20            MR. WEED: -- literally five minutes.
21            MAYOR JENKINS: Thirty minutes maybe?
22            MR. WEED: You already know what I'm
23  going to talk about.
24            COUNCILMEMBER SPANGLER: Well, now, I


25  think if we were going to do that, Mr. Weed, we


Min-U-Script® American Court Reporting Company, Inc. (33) Page 129 - Page 132







 


City Council Meeting
April 6, 2009


City of Doraville   
State of Georgia


Page 133


 1  should have stopped at -- if we needed five
 2  minutes for the Executive Session, we should
 3  have stopped at 25 minutes after 9:00 to go into
 4  an Executive Session.
 5            MAYOR JENKINS: That's right.
 6            MR. WEED: You're the client.
 7            COUNCILMEMBER SPANGLER: I mean we
 8  voted on two-and-a-half hours for meetings, and
 9  I think we need to work them on down to where we
10  don't keep the audience here listening to us
11  ramble on up here about things that we should
12  have a little better handle on.  Never mind.
13            COUNCILMEMBER FLEMING: I believe in
14  our motion of two-and-a-half hours was that we
15  were allowing the last 15 minutes to --
16            COUNCILMEMBER ROCHE: Right.
17            COUNCILMEMBER FLEMING: -- citizen
18  comments.
19            COUNCILMEMBER SPANGLER: Well, we
20  didn't even do that.  We should have cut off at
21  9:15 in order to have citizens' comments.
22            UNIDENTIFIED SPEAKER: Let's have a
23  couple minutes of citizens' comments.
24            MAYOR JENKINS: I'll tell you what.
25  Let's have citizens' comments.
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 1            Murray, I agree with him.  You should
 2  have let us know if you had to go in Executive
 3  Session.
 4            MR. WEED: Well, Mr. Mayor, I work for
 5  you.  The matter will wait, and, at the moment,
 6  it'll have to.
 7            COUNCILMEMBER SPANGLER: Well, we can


 8  always have a special-called meeting.  We've
 9  done that in the past.  We can have special-
10  called meetings every day.  But we need to start
11  and we need to be more consistent and more
12  concise on our meetings.  It's not fair to the
13  residents that have been coming or to the
14  business owners.
15            MAYOR JENKINS: I get back to something
16  I've brought up many, many times.  If we had a
17  work session, we wouldn't run into this.  That's
18  the reason I don't care if the meeting is shut
19  down.
20            COUNCILMEMBER SPANGLER: It would have


21  been the same thing, Mayor.
22            MAYOR JENKINS: Do we want to have
23  citizens' comments before we adjourn?
24            COUNCILMEMBER SPANGLER: Yes, sir.  I
25  really would appreciate the citizens having an
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 1  opportunity to comment.
 2            COUNCILMEMBER ROCHE: Well, I'll go
 3  ahead and withdraw my motion to extend the
 4  meeting by five minutes to deal with one agenda
 5  item.
 6            MAYOR JENKINS: Are we going to allow
 7  citizens' comments?
 8            COUNCILMEMBER SPANGLER: Yes, sir, I
 9  would like to do that.
10            MR. WEED: If you're going to do that,
11  you'll still need a motion and a second to
12  extend the meeting long enough to finish the
13  citizen comments.
14            MAYOR JENKINS: Do I get a motion we
15  extend it long enough to have citizens'
16  comments?
17            COUNCILMEMBER SPANGLER: Motion.  So
18  moved.
19            MAYOR JENKINS: Second?
20            COUNCILMEMBER ROCHE: Second.
21            MAYOR JENKINS: Discussion?
22                      - - -
23                  (No response)
24                      - - -
25            MAYOR JENKINS: Call the roll.
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 1            CLERK BLACKMON: Councilmember
 2  Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            CLERK BLACKMON: Councilmember Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            CLERK BLACKMON: Councilmember Fleming?
 7            COUNCILMEMBER FLEMING: Yes.
 8            CLERK BLACKMON: Councilmember Pittman?
 9            COUNCILMEMBER PITTMAN: Yes.
10            CLERK BLACKMON: Councilmember Roche?
11            COUNCILMEMBER ROCHE: Yes.
12            CLERK BLACKMON: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            MAYOR JENKINS: Okay.  Who is first?
16            You're allowed three minutes on the
17  citizens' comments.
18            MS. BIRD: Kay Bird.
19            I had a situation happen to me a few
20  days ago that made me ask a question about the
21  red-light cameras at the intersections of 285
22  and Buford Highway which I thought were in
23  force.  And I had a car coming southbound as I
24  was going northbound pull at full speed in front
25  of me.  Luckily, he speeded up and I was able to
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 1  brake.  I thought I'd at least take his fender
 2  off.  And I came in to find out if that could be
 3  traced on the cameras and found out they'd been
 4  turned off last week.
 5            Two different people have said it was a
 6  break-even situation and they'd been turned off.
 7  I thought it was for the purpose of safety.  If
 8  in fact it is a break-even situation -- and I
 9  don't know who is paying for it, if it's a State
10  thing, a City thing -- at least keep it if it's
11  a break-even situation because I've heard other
12  people say the word has gotten out, that the
13  trucks are pulling through there.  It's like
14  instantly people knew.
15            But it was a really scary situation.
16  And when I found out that the cameras had been
17  turned off, I was really kind of surprised.  Can
18  somebody look into this and give us a report
19  back next time?
20            MAYOR JENKINS: They are turned off,
21  Jamie?
22            CAPTAIN BROWN: Yes, sir.
23            COUNCILMEMBER SPANGLER: Is there any
24  reason we can't have a patrol car there at that
25  intersection, you know, especially during rush-
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 1  hour traffic?
 2            CAPTAIN BROWN: They are there almost
 3  every morning.
 4            COUNCILMEMBER SPANGLER: And what about


 5  in the afternoon?
 6            CAPTAIN BROWN: When we can have them,
 7  we can do it.  I mean it depends on what's going
 8  on.
 9            I mean they're there.  That
10  intersection gets worked heavily.
11            MS. BIRD: This was at night.  It was
12  not heavily traveled.
13            CAPTAIN BROWN: That would be the most
14  dangerous time probably when there's not that
15  much traffic out.
16            MS. BIRD: If there wasn't that
17  concrete that holds up 285, I could have seen
18  the guy coming and reacted ahead of time.
19            COUNCILMEMBER SPANGLER: Did the light


20  change, Ms. Bird?
21            MS. BIRD: No, no.
22            COUNCILMEMBER SPANGLER: Okay.  So
23  really the --
24            MS. BIRD: There was a car that had
25  passed through the green light ahead of me.  He
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 1  came between that car and me.  I had a full
 2  green light.
 3            COUNCILMEMBER SPANGLER: Well, would


 4  the camera have caught that, Mr. Brown?
 5            CAPTAIN BROWN: No.
 6            COUNCILMEMBER SPANGLER: Not unless it


 7  was a red light?
 8            MS. BIRD: Not if it was a green light?
 9  So it was just strictly for running red lights?
10            CAPTAIN BROWN: Yes, ma'am.
11            MS. BIRD: It's not on all the time
12  even when it's on?
13            CAPTAIN BROWN: No.  It only triggers
14  it when the light -- when they cross --
15            MS. BIRD: Through a red light?
16            CAPTAIN BROWN: -- at the light, right.
17            MS. BIRD: All right.  Thank you.
18            MAYOR JENKINS: Who's next?  Susan.
19            MS. CRAWFORD: Excuse the dark glasses.
20  I bruised my eye and I thought that you would
21  really be happier with my covering it up.
22            I'm concerned because this neighborhood
23  gardening has picked up quite a bit of momentum,
24  and I brought it up I think it's been almost two
25  years ago now.  And Mayor, you said you were
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 1  going to survey the land over at Windsor Oak and
 2  get back to me, but somehow that hasn't
 3  happened.
 4            And when I suggested something on the
 5  ONA Web site about doing something positive, and
 6  that was the neighborhood gardens which are
 7  really popular all over the country now, it
 8  seemed to fall on much more fertile ground --
 9  that was a pun -- than before.
10            And so while people are excited about
11  this, I really hate to wait another two weeks.
12  Is there something you can do between now and
13  the next City Council meeting to just let us
14  know if the neighborhood is at some point going
15  to be able to use that area for a park, which
16  actually is already a park, to grow things so we
17  can start discussing what we're going to do?
18            Also while I'm up here, I wasn't signed
19  up for this, but I would caution you.  I think
20  Mr. Weed is correct about the square footage
21  with the houses and the inhabitants because what
22  we're seeing in Oakcliff, at least in one house
23  that Ben and I looked at, was that people -- I
24  think what will happen if it's a bedroom
25  situation is that people will make bedrooms
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 1  where there shouldn't be bedrooms, which will be
 2  complying with the ordinance in the strictest
 3  sense, but then when they move out, the houses
 4  are uninhabitable.
 5            Thank you.
 6            Oh.  What about the garden?
 7            MAYOR JENKINS: What did she say?
 8            COUNCILMEMBER ALEXANDER: What about


 9  the garden?
10            MAYOR JENKINS: What about it?
11            COUNCILMEMBER ALEXANDER: Yes, sir.  I


12  had information to present tonight that I got
13  information from the City of Decatur and also
14  New York City regarding community gardens and
15  how they license public land for the citizens to
16  have gardens but we didn't get a chance to
17  discuss it.
18            MAYOR JENKINS: How much time will you
19  need?
20            COUNCILMEMBER ALEXANDER: We need
21  feedback from the City Attorney also.
22            COUNCILMEMBER SPANGLER: We got about


23  six minutes left.
24            MS. CRAWFORD: Or a special meeting or
25  could you tack it onto one of your other
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 1  special-called meetings?  The planting season is
 2  quickly, you know, coming and about to go.
 3            MAYOR JENKINS: Finish the comments.
 4            COUNCILMEMBER ALEXANDER: Yes, sir.
 5            MAYOR JENKINS: Who's next?
 6            MS. KOONTZ: I didn't get signed up to
 7  speak about the occupancy either and I agree
 8  with Mr. Weed that I think -- I mean the City --
 9  the County tax record has the square footage of
10  the house.  And we're not talking about where
11  there are six people in a 1400 square foot
12  house.
13            The people next door to me, I counted
14  18 people living in that house and there were 12
15  trucks sitting out front.  And when the tax
16  record says 1400 square feet and there's 12
17  trucks sitting out in front of the house, you
18  go, okay, that's one we need to look at.
19            And if you just have so many people for
20  square feet, that's pretty simple to figure out
21  which houses are a problem.  And like Susan said
22  -- I mean even in that house next door to me,
23  I've seen them carrying in sheets of plywood and
24  stuff putting up walls, you know.
25            When you try to define a bedroom,
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 1  they'll find a way to make a little here's the
 2  closet, here's the door, here's a thing.  We'll
 3  have 12 bedrooms in this house and we can have
 4  24 people living in it.  So I think the simple
 5  thing is just people per square foot and you can
 6  enforce that.
 7            UNIDENTIFIED SPEAKER: But it's not
 8  enforceable.
 9            MR. CRAWFORD: Ben Crawford, Oakcliff.
10            I want to also say that I think the
11  community garden is a great thing and I think we
12  need to get moving on it.  Planting season is
13  here.  We don't have to have a tractor over
14  there or anything else.  There's actually a way
15  to plant where you just dig, spade up soil and
16  have different little plots and let the grass
17  stay around it for now.  And that's a really
18  nice terraced area over there that could
19  actually create a lot of community involvement.
20  And I think Susan's right; it's a good thing for
21  the community.
22            And then also rain barrels.  At Whole
23  Foods, you can get rain barrels that are like 99
24  bucks apiece and they've got a spigot on it so
25  there's your water supply, too.
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 1            MAYOR JENKINS: We can get them cheaper
 2  than that.
 3            MR. CRAWFORD: And the Maintenance
 4  Department would be real cheap to get over there
 5  and clean out a bunch of the underbrush and
 6  stuff.
 7            It's a positive thing that was started,
 8  and it's good for the community, so we need to
 9  do it soon.
10            UNIDENTIFIED SPEAKER: Can we sell it
11  and make money?
12            MAYOR JENKINS: You're talking about
13  Drewry and McClave?
14            MR. CRAWFORD: I'm sorry, Mayor.
15            MAYOR JENKINS: Drewry and McClave?  Is
16  that where we --
17            MR. CRAWFORD: Windsor Oak.
18            MAYOR JENKINS: Excuse me?
19            MR. CRAWFORD: There's a park over
20  there.  Windsor Oak Park, Mayor.  Windsor Oak.
21            MAYOR JENKINS: Okay.  Is that the lost
22  park?
23            UNIDENTIFIED SPEAKER: Yes.
24            COUNCILMEMBER ALEXANDER: Yes.
25            MR. CRAWFORD: It's not lost any more.
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 1            COUNCILMEMBER ROCHE: I'm sorry.  Do we


 2  need to do some big deal to do this?
 3            MAYOR JENKINS: Mr. Crawford, we have
 4  equipment that will do the soil.
 5            MR. CRAWFORD: That's great.  Let's get
 6  started.
 7            UNIDENTIFIED SPEAKER: Great.
 8            COUNCILMEMBER ROCHE: Do we really need


 9  to do all this just to make that happen?
10            MR. WEED: Well, legally, no.  But you
11  have to bear in mind that if it's going to be a
12  food garden, gardening for vegetables, what do
13  you do with the food, who's got access to it.
14            If you're doing just an ornamental
15  garden with flowers, it's a very different
16  situation.
17            If you're producing something, then
18  yes.  The experience with New York, it's proven
19  that if you don't think about the problems in
20  advance, they'll come up and they're going to
21  present themselves to you.
22            MAYOR JENKINS: Are you saying we have
23  to have an ordinance on a community garden?
24            MR. WEED: No, sir, I'm not saying
25  that.
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 1            What I am saying to you is that we
 2  probably need some regulation now to avoid hard
 3  feelings later.
 4            MR. CRAWFORD: How about if we come up
 5  with some guidelines in a couple days?
 6            MR. HOWARD: That'll work.
 7            COUNCILMEMBER ROCHE: Well, somebody
 8  said something about chickens.  You're not
 9  talking about chickens; right?
10            MR. CRAWFORD: No, we're not talking
11  about chickens.  You can get cow manure from
12  Home Depot that doesn't stink.
13            COUNCILMEMBER ROCHE: No, no.  I mean
14  chickens.  They were talking about chickens.
15            COUNCILMEMBER SPANGLER: That's the
16  next meeting.
17            COUNCILMEMBER ROCHE: Okay.  Chickens.
18  I don't know about chickens.
19            MR. CRAWFORD: Chickens stink.  We
20  don't need chickens.
21            MR. HOWARD: They don't grow good.
22            COUNCILMEMBER ROCHE: You know, because


23  then we're -- pigs and hogs and cows.  I think
24  we already have some jack asses in town, but --
25            MAYOR JENKINS: Who's next?
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 1            COUNCILMEMBER ALEXANDER: Mr. Noonan.


 2            MAYOR JENKINS: Come on up, Mr. Noonan.
 3            MR. NOONAN: John Noonan.  This
 4  Residential Occupancy Levels, we've already
 5  covered that several years ago.  It is in
 6  zoning.  It's based on square footage.
 7            Why are we revising this?  This makes
 8  no sense.  We've just spent what?  Two hours and
 9  something on an ordinance that we already have
10  in place?
11            MAYOR JENKINS: Thank you.
12            COUNCILMEMBER SPANGLER: Ms. Alexander,


13  is there any way Mr. Weed could look at the
14  information you got as far as --
15            MAYOR JENKINS: Anybody else?
16            COUNCILMEMBER ALEXANDER: Yes.
17            COUNCILMEMBER SPANGLER: And then we


18  can have a special-called meeting.
19            COUNCILMEMBER BATES: That's fine.
20            COUNCILMEMBER ALEXANDER: Exactly.
21            I put copies of our materials out on
22  the table if you want some.  We also have --
23  citizens have arranged a meeting here at City
24  Hall with the Cooperative Extension Service,
25  which I think would be very important, and
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 1  that's on April 13th at 7 o'clock in Council
 2  chambers.
 3            I've gotten information from New York
 4  City because they're pretty much -- even when I
 5  talked to the Trust for Preservation of Public
 6  Land, they're pretty much the experts on
 7  community gardening.  Now, their agreement, what
 8  they do is they license the city land to private
 9  citizens.  I want the politics and the
10  politicians, unless they want to help work in
11  the garden, to stay out of this and let's let
12  this be a community and citizen organization and
13  groups.
14            And I would be glad to -- I mean
15  obviously this is more extensive an agreement
16  than we need because we're not going to allow
17  animals in there.  Evidently they do in New
18  York.  And it also has a registration of how
19  they set up how people will join their garden
20  club and their garden group and things of that
21  nature.  I can print out some more of these to
22  distribute at the citizens' meeting on the 13th.
23  Again, this is probably more extensive than we
24  need.  They want you to have 20 members and all
25  of this kind of stuff.
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 1            But I think this is a great starting
 2  point for us, and if we can get the legalese
 3  just a simple document and then the citizens can
 4  organize a group, I really think we can get this
 5  started off, and also encourage maybe floral
 6  gardens, too, because that would be nice also.
 7            MR. CRAWFORD: And the Mayor's going to
 8  have that all cleared out.
 9            MAYOR JENKINS: Excuse me?
10            MR. CRAWFORD: I said you'll have the
11  whole area cleared out by the Maintenance
12  Department of course.
13            MAYOR JENKINS: Maintenance can do the
14  work, but on the Windsor Oak Park, that is such
15  -- it's so much downhill, we'll have to get
16  together with the Extension Service, as Mr.
17  Spangler said --
18            COUNCILMEMBER ALEXANDER: Correct.
19            MAYOR JENKINS: -- and get it cut down
20  and laid out, because if you dig it up, it'll
21  start washing.
22            MR. CRAWFORD: No.  We were talking
23  about the underbrush and stuff, the overgrowth.
24            MAYOR JENKINS: Yes, we can handle
25  that.
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 1            COUNCILMEMBER ALEXANDER: I'd like to


 2  make sure, too, we get Mr. Buice involved also,
 3  because I think the property -- that's been
 4  since I've looked at Wheeler.  I think there may
 5  be a creek there.  I'm not sure.  It may just --
 6            MAYOR JENKINS: Way down.
 7            COUNCILMEMBER ALEXANDER: Right.  And I


 8  want to make sure we get him involved --
 9            MAYOR JENKINS: That's on the power
10  line really.
11            COUNCILMEMBER ALEXANDER: -- and make


12  sure we don't have, you know, pesticides running
13  into the creeks and things of that nature.
14            MAYOR JENKINS: Oh, Wheeler.
15            COUNCILMEMBER SPANGLER: Yes.
16            MAYOR JENKINS: Yes.  Okay.  I'm sorry.
17  We're talking about two different places.
18            COUNCILMEMBER SPANGLER: So could we


19  have Mr. Weed look at all this and come up with
20  a best case?
21            COUNCILMEMBER BATES: Simple.
22            COUNCILMEMBER ALEXANDER: And you did


23  get --
24            COUNCILMEMBER SPANGLER: Simple.  Very


25  simple.
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 1            COUNCILMEMBER ALEXANDER: -- a packet


 2  for a fact?
 3            MR. WEED: I did.
 4            UNIDENTIFIED SPEAKER: Thank you,
 5  Maria.
 6            MAYOR JENKINS: Maria, did you finish?
 7            COUNCILMEMBER ALEXANDER: Yes, sir.
 8            Rhonda, if you have extra materials, if
 9  we can just make sure when the citizens' group
10  comes for the meeting, and I'll --
11            CLERK BLACKMON: Yeah.
12            COUNCILMEMBER ALEXANDER: -- print out


13  some more.
14            CLERK BLACKMON: I'll just make copies
15  of mine.
16            COUNCILMEMBER ALEXANDER: Oh, okay.


17  Well, I can print some more.  That's fine.
18            COUNCILMEMBER SPANGLER: Now I will
19  make that motion to adjourn.
20            MAYOR JENKINS: Well, wait just a
21  minute.
22            COUNCILMEMBER ALEXANDER: I'm sorry,


23  Mr. Anderson.
24            COUNCILMEMBER SPANGLER: I'm sorry,
25  Mr. Anderson.
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 1            MAYOR JENKINS: Come on up,
 2  Mr. Anderson.
 3            MR. ANDERSON: I agree with the English
 4  Oak Park thing.  The Maintenance Department
 5  takes care of our other parks, and I don't see
 6  any reason why they can't go in there and
 7  bushhog away and have Ronald look at it,
 8  et cetera, et cetera.
 9            And I also agree with Mr. Noonan.  We
10  spent quite a bit of time on Items 8 and 9.  809
11  or 806, whatever it was, is in the ordinance.
12  We didn't need to remove it and put it back in.
13  There were two seven-page documents and a lot of
14  time spent on something that is standard FARs.
15  We have FARs, those same FARs, floor area
16  ratios, in our book, and we just spent a lot of
17  time discussing something that is standard in
18  the industry and is common sense.  Sorry.
19            COUNCILMEMBER SPANGLER: I'm going to


20  withdraw my motion and ask to extend the meeting
21  to let Mr. Roche bring up his other item.
22            MAYOR JENKINS: Do I get a second?
23            COUNCILMEMBER ROCHE: I'll second that.
24            MAYOR JENKINS: Anymore discussion?
25                      - - -
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 1                  (No response)
 2                      - - -
 3            MAYOR JENKINS: Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Yes.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: Yes.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Yes.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Yes.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Yes.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Yes.
18            COUNCILMEMBER ROCHE: It's Item 14.  I
19  found our copy of the PIP.  I think as long as
20  we just go ahead and execute that tonight, I'm
21  okay with that.
22            My other concern, though, was that in
23  the PIP, it talks about using the City -- not
24  using personal e-mails, et cetera, et cetera.  I
25  was surprised to discover that Mr. Howe had to
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 1  provide his own computer to work here in town at
 2  the City.  And I was going to make a motion that
 3  we make sure that he's provided with an appro-
 4  priate computer, but apparently you guys are
 5  already doing that.
 6            CLERK BLACKMON: Yes.
 7            COUNCILMEMBER ROCHE: So as long as we
 8  get the PIP signed tonight.  And if you guys are
 9  already buying a computer, then I'm good with
10  that and we can scratch this off the list.
11            That was it.
12            MAYOR JENKINS: Anything else on that?
13            COUNCILMEMBER ROCHE: No.  As long as
14  we get it signed, I'm good.
15            MS. FRAYSSE: What PIP?  Can we have
16  access to that?
17            MR. HOWE: Can I?
18            COUNCILMEMBER ROCHE: I think --
19            MR. WEED: Not yet.
20            COUNCILMEMBER ROCHE: -- Attorney Weed
21  can --
22            I think that's what, subject to Open
23  Records after 10 days after it's been --
24            MR. WEED: If you vote on it tonight,
25  we'll hand out copies after 10 days.
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 1            COUNCILMEMBER ROCHE: Well, we already


 2  voted on it.
 3            COUNCILMEMBER ALEXANDER: We already


 4  voted on it.
 5            COUNCILMEMBER ROCHE: It's just a
 6  matter of making sure we sign the paper.
 7            MR. WEED: Well, I would take the
 8  position that the rule is essentially 10 days
 9  upon presentation to a body able to do something
10  about it.
11            Up until now, there doesn't seem to
12  have been a consensus as to what should be
13  included in the PIP.  That may have resolved
14  itself tonight.  I don't know.  But certainly
15  the public is welcome to file an Open Records
16  request as is appropriate.
17            COUNCILMEMBER ROCHE: I did have some
18  concerns, but because the concerns were
19  expressed under client-attorney privilege, I
20  can't really go into it.
21            So I will make a motion, then, that we
22  go ahead and execute the version of the PIP that
23  was provided to us tonight.
24            COUNCILMEMBER BATES: We're referencing
25  page four?
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 1            COUNCILMEMBER ROCHE: As it is.
 2            MR. WEED: The March 19th.
 3            COUNCILMEMBER ALEXANDER: The March


 4  19th one?
 5            COUNCILMEMBER ROCHE: We just got the
 6  one, the page that came.
 7            COUNCILMEMBER BATES: And there were no


 8  changes to --
 9            MR. WEED: That's correct.
10            COUNCILMEMBER BATES: -- page 4.  Okay.
11            MR. WEED: What Mr. Roche is presenting
12  is a non-changed document.
13            COUNCILMEMBER BATES: Okay.
14            MAYOR JENKINS: Did I get a second on
15  that?
16            COUNCILMEMBER SPANGLER: Second.
17            MAYOR JENKINS: More discussion?
18            COUNCILMEMBER BATES: I would like Mr.
19  Howe to review it, and I don't know if --
20            MR. HOWE: I have not.
21            COUNCILMEMBER BATES: So we can make
22  the motion, then --
23            MR. WEED: It is not subject to Mr.
24  Howe's approval --
25            COUNCILMEMBER BATES: I understand


Min-U-Script® American Court Reporting Company, Inc. (39) Page 153 - Page 156







 


City Council Meeting
April 6, 2009


City of Doraville   
State of Georgia


Page 157


 1  that.
 2            MR. WEED: -- by any stretch of the
 3  imagination.  This is a matter for the Council.
 4  And there is a signature line as far as the
 5  receipt of the document, and then Mr. Howe can
 6  react to it however he deems appropriate.
 7            COUNCILMEMBER BATES: I understand.
 8            MAYOR JENKINS: It seems to me like
 9  there's a place there for Mr. Howe to sign it.
10            COUNCILMEMBER BATES: Yes, that's --
11            MAYOR JENKINS: And you say --
12            COUNCILMEMBER ROCHE: Mr. Howe's
13  receipt.
14            MAYOR JENKINS: You say it's not
15  subject to his approval.
16            COUNCILMEMBER ROCHE: Right.
17            MR. WEED: That's correct, sir.
18            CLERK BLACKMON: That's for him to sign
19  that he received it.
20            COUNCILMEMBER ROCHE: Yeah.  For anyone


21  that wasn't here, at the March 19th meeting we
22  dealt with some issues.  That meeting will be --
23  the transcript will be available on the Web site
24  very soon.  A motion was made by Councilmember
25  Bates to have a two-week suspension and a 90-day
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 1  probation period with a PIP, and it was passed
 2  unanimously, and it's just a matter of tonight
 3  going ahead and signing the document.
 4            MAYOR JENKINS: Is that correct,
 5  Murray?
 6            MR. WEED: Yes, sir, that's what I
 7  believe is correct.
 8            MAYOR JENKINS: Does anybody --
 9            MR. WEED: If there are no longer any
10  objections to the draft of March 19th, I
11  think --
12            MAYOR JENKINS: If you don't approve of
13  it, do you have to sign it?
14            MR. WEED: The signature line is for
15  him to acknowledge that he received the same.
16            If he didn't sign it as received, then
17  I would ask whoever gave it to him to provide an
18  affidavit that it was given to him, and then
19  that would be -- that would also cover it.
20            MAYOR JENKINS: Okay.  On the other
21  item, it's listed for every Councilman and Mayor
22  to sign it.
23            MR. WEED: Yes, sir, that is correct.
24            MAYOR JENKINS: And that has to be
25  signed by four people.
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 1            MR. WEED: Well, in order to adopt it,
 2  yes, sir, it would have to be a majority which
 3  would be four people, that's correct, on the
 4  memorandum of understanding.  I believe it's
 5  listed that everyone could sign that document.
 6            MAYOR JENKINS: Yeah, it's listed that
 7  way.  I'm saying what if they don't?
 8            MR. WEED: The majority would still
 9  rule, Mr. Mayor.
10            MAYOR JENKINS: But if the majority
11  does not sign it, Mr. Weed?
12            MR. WEED: If the majority doesn't sign
13  it, then I would go back to you came out of
14  Executive Session, you voted.  The transcript
15  language speaks for itself.
16            Now, someone could always make a motion
17  and get a second and try to do something
18  different than what was in the memorandum of
19  understanding; however, the transcript and your
20  motion stands in my opinion until such time as
21  the majority of you change it.
22            COUNCILMEMBER ROCHE: Yeah.  The motion


23  was made and it was passed unanimously.  It's
24  just a matter of finalizing the document.
25            MAYOR JENKINS: Does everybody agree
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 1  with that?
 2            COUNCILMEMBER ROCHE: That's why we
 3  brought it up to a motion.
 4            COUNCILMEMBER BATES: Mr. Mayor,
 5  Mr. Roche is correct.  That was the motion that
 6  was made and passed.
 7            I will state that I do find that one of
 8  the subsections will be remarkably challenging
 9  for any employee to adhere to.
10            MAYOR JENKINS: My concern is will this
11  override on the other employees?  That's what my
12  employees are very concerned about.  Will they
13  have to go through this same situation that
14  we're going through with Mr. Howe for about two
15  or three months; two ethics complaints, nothing
16  came out of it; and here we are back to it
17  again.  But I agree with you.
18            Is there anymore discussion on it?
19            COUNCILMEMBER PITTMAN: I mean I tend
20  to agree with -- I think it's subsection, it's
21  (4), I believe, that I --
22            MAYOR JENKINS: It should not be in
23  there.
24            COUNCILMEMBER PITTMAN: Well, I don't
25  know.  I --
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 1            COUNCILMEMBER FLEMING: We can always


 2  go back to the memorandum of understanding and
 3  we can make a motion to not accept that, because
 4  that's giving the Mayor complete discretionary
 5  decisionmaking on all employees and we have no
 6  right to have any type of hiring or firing or
 7  anything else.  So you know, if you don't want
 8  to accept the PIP, we can go back to the memo-
 9  randum of understanding as well.
10            COUNCILMEMBER BATES: I made the motion
11  to accept it.  I'm just stating that I find it
12  very challenging for any employee to adhere to
13  Item 4.
14            COUNCILMEMBER PITTMAN: Almost
15  impossible.
16            MAYOR JENKINS: Yes, it is.
17            I just hope he can live up to it.  I
18  know he can if they'll let him do his job, leave
19  him alone and let him do his job.  He's a good
20  man, one of the good employees we've had.  He's
21  done a lot of good since he's been here, and I
22  call for the motion.
23            COUNCILMEMBER ALEXANDER: The motion is


24  on the table.
25            MAYOR JENKINS: Call the roll.
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 1            CLERK BLACKMON: Councilmember
 2  Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            CLERK BLACKMON: Councilmember Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            CLERK BLACKMON: Councilmember Fleming?
 7            COUNCILMEMBER FLEMING: Yes.
 8            CLERK BLACKMON: Councilmember Pittman?
 9            COUNCILMEMBER PITTMAN: Yes.
10            CLERK BLACKMON: Councilmember Roche?
11            COUNCILMEMBER ROCHE: Yes.
12            CLERK BLACKMON: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            MR. HOWE: I would like to make it part
16  of the record I was not allowed to speak.
17            MAYOR JENKINS: Yes, sir.  Come on up.
18            MR. HOWE: Well, I mean it doesn't do
19  any good now.
20            MAYOR JENKINS: Excuse me?
21            MR. HOWE: It doesn't do any good now.
22            MAYOR JENKINS: But I mean do you want
23  to or not?
24            MR. HOWE: The die has been cast.
25            COUNCILMEMBER SPANGLER: Do y'all want


Page 163


 1  to let Mr. Weed take it into an Executive
 2  Session?  It doesn't really matter since we've
 3  already went over the 9:30 meeting.  There's no
 4  point in us --
 5            COUNCILMEMBER ALEXANDER: I mean I
 6  think we were done.
 7            COUNCILMEMBER SPANGLER: Yeah.  There's


 8  no point in us setting policies and regulations
 9  and rules if we're not going to follow them.
10            COUNCILMEMBER ROCHE: You're saying
11  this would be a short Executive Session?
12            MR. WEED: Yes, sir.
13            MAYOR JENKINS: Five minutes?
14            MR. WEED: Yes.
15            COUNCILMEMBER ROCHE: I make a motion
16  that we --
17            MR. WEED: For future or pending liti-
18  gation.
19            COUNCILMEMBER ROCHE: -- go into
20  Executive Session for future or pending litiga-
21  tion.
22            MAYOR JENKINS: We will have to come
23  back and report --
24            MR. WEED: Adjourn the meeting.
25            MAYOR JENKINS: -- to the public.
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 1  Okay.
 2            MR. WEED: Mr. Mayor, I'd like to
 3  advise the Council, if Mr. Howe has anything to
 4  say, it's up to the Council to let him say it.
 5            MAYOR JENKINS: I'd like him to say it
 6  if he cares to.
 7            MR. WEED: And then Council, if you're
 8  willing to let him, speak on.
 9            MAYOR JENKINS: Luke?
10            COUNCILMEMBER SPANGLER: He said he
11  didn't want to speak, Mayor.
12            MAYOR JENKINS: Oh, he doesn't?
13            COUNCILMEMBER SPANGLER: That's what he


14  said.
15            MR. WEED: I just wanted to clarify for
16  the record --
17            COUNCILMEMBER ROCHE: I have no
18  objection.
19            MR. WEED: -- that if the Council
20  wanted to let him, he's got that opportunity.
21            MAYOR JENKINS: I think he's been done
22  wrong, but there's nothing I can do about it.  I
23  don't have a vote.
24            We'll go into Executive Session.
25  Motion?
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 1            CLERK BLACKMON: We need a second.
 2            MAYOR JENKINS: Motion.  Second?
 3            COUNCILMEMBER BATES: Second.
 4            MAYOR JENKINS: Call the roll.
 5            CLERK BLACKMON: Councilmember
 6  Alexander?
 7            COUNCILMEMBER ALEXANDER: Yes.
 8            CLERK BLACKMON: Councilmember Bates?
 9            COUNCILMEMBER BATES: Yes.
10            CLERK BLACKMON: Councilmember Fleming?
11            COUNCILMEMBER FLEMING: Yes.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            CLERK BLACKMON: Councilmember
17  Spangler?
18            COUNCILMEMBER SPANGLER: Yes.
19                      - - -
20               (Executive Session)
21                      - - -
22            COUNCILMEMBER ROCHE: I make a motion
23  to come out of Executive Session.
24            COUNCILMEMBER SPANGLER: Second.
25            MAYOR JENKINS: Call the roll.
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 1            CLERK BLACKMON: Councilmember
 2  Alexander?
 3            COUNCILMEMBER ALEXANDER: Yes.
 4            CLERK BLACKMON: Councilmember Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            CLERK BLACKMON: Councilmember Fleming?
 7            COUNCILMEMBER FLEMING: Yes.
 8            CLERK BLACKMON: Councilmember Pittman?
 9            COUNCILMEMBER PITTMAN: Yes.
10            CLERK BLACKMON: Councilmember Roche?
11            COUNCILMEMBER ROCHE: Yes.
12            CLERK BLACKMON: Councilmember
13  Spangler?
14            COUNCILMEMBER SPANGLER: Yes.
15            MAYOR JENKINS: We took no action in
16  Executive Session.
17            Is that correct, Murray?
18            MR. WEED: Yes.  You took no reportable
19  action in Executive Session, Mr. Mayor.
20            COUNCILMEMBER SPANGLER: Now I'll make


21  that motion to adjourn.
22            MAYOR JENKINS: Second?
23            COUNCILMEMBER ROCHE: Second.
24            MAYOR JENKINS: Call the roll, please.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: Yes.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: Yes.
14                      - - -
15       (Whereupon, the meeting was adjourned at
16  approximately 10:00 p.m. the same day.)
17                      -o0o-
18 
19 
20 
21 
22 
23 
24 
25 
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 1             C E R T I F I C A T E
   
 2 E OF GEORGIA]
   
 3 TY OF DEKALB]
   
 4  I hereby certify that the foregoing transcript
   
 5 taken doen, as stated in the caption, and the
   
 6 eedings were reduced to typewriting under my
   
 7 ction and control.
   
 8  I further certify that the transcript is a true
   
 9 correct record of the evidence given at the said
   
10 eedings.
   
11  I further certify that I am neither a relative
   
12 mployee or attorney or counsel to any of the
   
13 ies, nor financially or otherwise interested in
   
14  matter.
   
15  This the 13th day of April, 2009.
   
16 
   
17             _____________________________
   
18                   Theresa Bretch, CCR
   
19                   Permit No. B-755
   
20 
   
21 
                                       [SEAL]
22 
   
23 
   
24 
   
25 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                        April 6, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Bates to
    approve the minutes of the February 23, 2009 Council
 2  meeting.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by unanimous vote.
 3
         2.   A motion was made by Councilmember Alexander
 4  to approve the minutes of the March 16, 2009 Council
    meeting.  The motion was seconded by Councilmember
 5  Pittman.  The motion was passed by unanimous vote.


 6       3.   A motion was made by Councilmember Pittman
    to approve the minutes of the March 19th, 2009 Council
 7  meeting.  The motion was seconded by Councilmember
    Alexander.  The motion was passed by unanimous vote.
 8
         4.   A motion was made by Councilmember Bates to
 9  provide that Council members attending the National
    Convention can either request an advance in writing or
10  submit an expense report for reimbursement.  The
    motion was seconded by Councilmember Fleming.  The
11  motion was passed by unanimous vote.


12       5.   A motion was made by Councilmember Spangler
    to lease the building to Eric Bart for Dog Daze
13  restaurant for a period of one year with an option to
    renew, contingent upon terms of a contract to be drawn
14  up by City Attorney.  The motion was seconded by
    Councilmember Roche.  The motion was passed by
15  unanimous vote.
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16       6.   A motion was made by Councilmember Spangler
    to approve use of a City building for a training
17  program by David Ramsey called "Financial Peace
    Workplace Edition."  The program will be available to
18  City employees, spouses and significant others and
    will be facilitated by Lieutenant Eddie Lowe.
19  Employees will pay for the course materials.  The
    motion was seconded by Councilmember Roche.  The
20  motion was passed by unanimous vote.


21       7.   A motion was made by Councilmember Fleming
    to buy a $1100 full-page ad to promote the city of
22  Doraville in the Shrine Circus program, using hotel/
    motel tax proceeds for the purchase.  The motion was
23  seconded by Councilmember Spangler.  The motion was
    passed by unanimous vote.
24


25�                                                       3
 1       8.   A motion was made by Councilmember Roche to
    extend the meeting by five minutes for one agenda
 2  item.  The motion was withdrawn by Councilmember
    Roche.
 3
         9.   A motion was made by Councilmember Spangler
 4  to extend the meeting for citizens' comments.  The
    motion was seconded by Councilmember Roche.  The
 5  motion was passed by unanimous vote.


 6       10.  A motion was made by Councilmember Spangler
    to adjourn the meeting.  The motion was withdrawn by
 7  Councilmember Spangler.


 8       11.  A motion was made by Councilmember Spangler
    to extend the meeting in order to let Councilmember
 9  Roche address one agenda item.  The motion was
    seconded by Councilmember Roche.  The motion was
10  passed by unanimous vote.


11       12.  A motion was made by Councilmember Roche to
    execute Luke Howe's PIP.  The motion was seconded by
12  Councilmember Spangler.  The motion was passed by
    unanimous vote.
13
         13.  A motion was made by Councilmember Roche to
14  go into Executive Session.  The motion was seconded by
    Councilmember Bates.  The motion was passed by
15  unanimous vote.


16       14.  A motion was made by Councilmember Roche to
    come out of Executive Session.  The motion was
17  seconded by Councilmember Spangler.  The motion was
    passed by unanimous vote.
18
         15.  A motion was made by Councilmember Spangler
19  to adjourn the meeting.  The motion was seconded by
    Councilmember Roche.  The motion was passed by
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20  unanimous vote.


21                           -o0o-


22


23


24


25�������������������������������������������������������������������������������������������������������������������
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Planning Commission Agenda 


APRIL 9, 


2009 
Planning Commission  


7:00 PM     
      CITY HALL COUNCIL ROOM 


   Updated 4/6/09 by SAH per Applicant   


    


 
    1.  CALL TO ORDER BY BEN CRAWFORD 


 


    2.  ROLL CALL 


  


    3.  PUBLIC HEARING: 


   


  REZONING C-1 TO R-1 WITH VARIANCE(S) FOR       


  PROPERTY LOCATED AT 3903 FLOWERS ROAD BY STEPHEN    


     AND CAROL ADAMS 


 


    4.  PUBLIC HEARING: 


   


  VARIANCE (ACCESSORY STRUCTURES) LOCATED AT         


  3693- 3695 STEWART ROAD, BY KINGPORT KUO – Request  
  by Staff to Postpone to May 7, 2009, per written request of  
  Applicant and receipt of tabling fee in accordance with Code. 
 
    5.            ELECTION OF OFFICERS 
 
    6.  PUBLIC HEARING: 
   
  TEXT AMENDMENT: CONDITIONS ON APPROVAL OF               
  VARIANCES 
 
    7.    PUBLIC HEARING: 
   
  TEXT AMENDMENT: ADOPTION OF ZONING ORDINANCE     
  UPDATE 
 
    8.  PUBLIC HEARING: 
   
  TEXT AMENDMENT: SECTIONS 402, 1402, AND 1603 
 
    9.  ADJOURNMENT 
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City of Doraville Municipal Planning Commission, April 9, 2009, Unofficial 


Summary Action Report (prepared by City Planner): 


 


NOTE: Order based on Published Agenda – subject to change within meeting 


 


1. Call to Order (Chairman Ben Crawford presiding): 


 


2. Roll Call (All in Attendance – Commissioner Ballantyne a Late Arrival): 


 


3. Public Hearing, Rezoning with Variances, 3903 Flowers Road (C-1 to R-1) 


with Variance(s):  


 


 Commission Recommended Denial of the Rezoning from C-1 to R-1 


 


4. Variance(s) – Accessory Structures, 3693 – 3695 Stewart Road (currently 


zoned O-I):  


   


 Commission recessed item until May 7, 2009, at 7:00 p.m. as per request of 


Applicant and receipt of tabling fee by Staff.  Public Hearing to be conducted on 


May 7, 2009, beginning at 7:00 p.m. 


 


5. Election of Officers: 


 


 Commission Voted to Elect Mr. Joe O’Conner as Chairperson and Mr. 


James Ambrose as Secretary 


 


      6. Public Hearing, Text Amendment, Conditions on Approval of Variances 


(Sunset Provision for Variances): 


 


 Commission Recommended Approval of the Last Draft Prepared by City 


Attorney Murray Weed  


 


7.   Public Hearing, Text Amendment, Adoption of Zoning Ordinance Update for 


Codification Purposes (Refer to Draft Document Available for Public 


Inspection  at City Clerk’s Office): 


 


 Commission Recommended Approval with Chair as Dissenting Vote 


 


8.   Public Hearing, Text Amendment, Zoning Ordinances Sections 402, 1402, 


and 1603: 


 


 Commission Recommended Approval of Draft Prepared by City Attorney Murray 


Weed as sponsored by Council Members Brian Bates and Pam Fleming 


 


      9. Adjournment (approximately 10:00 p.m.) 
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The tape transcript of proceedings is available from the City Clerk’s Office via an Open 


Records Request at a cost of $5.00 per tape. Please contact the City Clerk, Rhonda 


Blackmon at (770) 451-8745. 








 


City of Doraville, Georgia 


Council Agenda 
April 20, 2009  Council Meeting                           7:00 PM City Hall 


    


 


1. CALL TO ORDER 


2. ROLL CALL 


3. MAYOR’S COMMENTS 


 Approve minutes for 04/06/2009 


 Dog Daze 


 Proclamation for Liaison to Hispanic Community 


 Lift Hiring Freeze 


 Budget Accounting Position 


 Approve Accounting Position 


 Hire Accountant 


  


   


OLD BUSINESS 


 


4. ENGLISH OAK PARK RULES-Maria Alexander 


5. OCCUPANCY RATE ORDINANCE (non-zoning)-Bob Roche 


6. OCCUPANCY RATE AND RENTAL PROVISION (zoning)  (workshop only)-Bob Roche 


7. CONDITIONS ON APPROVAL OF VARIANCES (workshop only)-Mr. Weed 


8. ADOPTION OF ZONING ORDINANCE UPDATE (workshop only)-Mr. Weed 


9. COMMUNITY GARDENS-Maria Alexander 


10. DRIVEWAY LIMITATIONS ORD. 5-40 AND 608 “PARKING, STORAGE OF RECREATIONAL VEHICLES”-Pam  


            Fleming 


11. EMPLOYEE POLITICAL ACTIVITY-Bob Roche 


12. OPEN MEETINGS, EMAILS, AND ATTORNEY-CLIENT PRIVILEGE-Bob Roche 


13. JOHNS CREEK JAIL CONTRACT-Mr. Weed 


 


      NEW BUSINESS 


 


14. TREE PLANTING EVENT-Donna Pittman 


15. JOHN KIM-ZONING ISSUES 


16. POLICE DEPARTMENT COMMENTS 


17. ATTORNEY COMMENTS 


18. DORAVILLE CITIZENS COMMENTS 


19. ADJOURNMENT 
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City of Doraville  
State of Georgia


City Council Meeting
April 20, 2009


                      CITY COUNCIL MEETING
 
                       CITY OF DORAVILLE
 
                        STATE OF GEORGIA
 
 
 
 
 
 
 
 
 
 
 
                              * * *
 
 
               Transcript of the proceedings held
 
          in the City Council Room at Doraville City
 
          Hall, 3725 Park Avenue, Doraville, Georgia,
 
          Mayor Ray Jenkins presiding, before
 
          Theresa Bretch, Certified Court Reporter,
 
          commencing at 7:00 p.m. on Monday, April 20,
 
          2009.
 
                             * * *
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
          Councilmember Pam Fleming
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Rhonda Blackmon, City Clerk
 9 
   
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1             P R O C E E D I N G S
 2            MAYOR JENKINS: Meeting come to order.
 3            Call the roll, please.
 4            CLERK BLACKMON: Councilmember
 5  Alexander?
 6            COUNCILMEMBER ALEXANDER: Here.
 7            CLERK BLACKMON: Councilmember Bates?
 8            COUNCILMEMBER BATES: I'm here.
 9            CLERK BLACKMON: Councilmember Fleming?
10            COUNCILMEMBER FLEMING: Here.
11            CLERK BLACKMON: Councilmember Pittman?
12            COUNCILMEMBER PITTMAN: Here.
13            CLERK BLACKMON: Councilmember Roche?
14            COUNCILMEMBER ROCHE: Here.
15            CLERK BLACKMON: Councilmember
16  Spangler?
17            COUNCILMEMBER SPANGLER: Here.
18            MAYOR JENKINS: Okay.  We're going to
19  move right into the thing without any comments
20  from me.
21            We need to approve the minutes of
22  4/6/09.
23            COUNCILMEMBER FLEMING: Make a motion.


24            MAYOR JENKINS: Motion, please.
25            COUNCILMEMBER SPANGLER: Second.
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 1            MAYOR JENKINS: Anymore discussion?
 2                      - - -
 3                  (No response)
 4                      - - -
 5            MAYOR JENKINS: Call the roll, please.
 6            CLERK BLACKMON: Councilmember
 7  Alexander?
 8            COUNCILMEMBER ALEXANDER: Yes.
 9            CLERK BLACKMON: Councilmember Bates?
10            COUNCILMEMBER BATES: Yes.
11            CLERK BLACKMON: Councilmember Fleming?
12            COUNCILMEMBER FLEMING: Yes.
13            CLERK BLACKMON: Councilmember Pittman?
14            COUNCILMEMBER PITTMAN: Yes.
15            CLERK BLACKMON: Councilmember Roche?
16            COUNCILMEMBER ROCHE: Yes.
17            CLERK BLACKMON: Councilmember
18  Spangler?
19            COUNCILMEMBER SPANGLER: Yes.
20            MAYOR JENKINS: I think we've --
21            Is Mr. Bart here, Dog Daze?
22            I need to ask the Council.  We've got
23  the electrical in.  We've got quite a bit of
24  money in the building, and also we're going to
25  have to spend about 250 more dollars to put
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 1  wiring in into the kitchen for this person.
 2            I really thought when this came up that
 3  we would put the -- we put in 300 amps, by the
 4  way, and I thought that would be the end of us,
 5  but he wants some wiring to go into the kitchen,
 6  which is going to cost us for parts about 350
 7  more dollars.
 8            So I would like the Council's comments
 9  on that.  I don't know exactly how much we have
10  in it at this point.  Probably about eight or
11  ten thousand dollars.  So $250 is not a lot
12  more, but I just wonder how far we need to go,
13  because, you know, if he went somewhere and
14  rented a building, they would not bring it up to
15  what you needed.  They'd rent the building to
16  you.
17            So anyway, I'd like to have some
18  comment from the Council, please.
19            COUNCILMEMBER FLEMING: The expendi-
20  tures that we've already made, though, was to
21  make it ADA compatible --
22            MAYOR JENKINS: Yes.
23            COUNCILMEMBER FLEMING: -- accessible?
24            MAYOR JENKINS: Yes.  We were going to
25  do that anyway.
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 1            COUNCILMEMBER FLEMING: Correct.  So
 2  the additional $250 for electricity is for
 3  restaurant --
 4            MAYOR JENKINS: Wiring --
 5            COUNCILMEMBER FLEMING: -- equipment?
 6            MAYOR JENKINS: -- the stove and such
 7  things as that -- a fryer, stove and such things
 8  as that.
 9            COUNCILMEMBER SPANGLER: I believe,
10  Mr. Weed, the Mayor said that we would do
11  whatever it took.
12            ATTORNEY WEED: Well, what was actually
13  -- I've pored over the -- let me kind of give
14  you an update.
15            I sent a draft lease agreement to Mr.
16  Bart to have him or his counsel take a look at
17  it, the 16th.  I haven't sent it to the Council
18  yet because I wanted to get feedback from Mr.
19  Bart before we made any kind of presentation to
20  the Council.
21            In preparation for that document, I did
22  go over all of the minutes that I could find
23  relevant to it.  I went over all of the -- the
24  prospectus that was submitted.
25            What I gleaned from the minutes is that
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 1  the Council had one point had talked about
 2  $15,000 but you had generally agreed to a
 3  maximum of a $10,000 contribution of your money
 4  going into that building; and in turn, Mr. Bart
 5  was going to put in essentially $10,000 as well.
 6            But with regard to the electrical
 7  system, the way I read the minutes, the minutes
 8  indicate that Mr. Bart will be doing the
 9  electrical work, not necessarily the Council.
10  That'll come out of his $10,000.
11            MAYOR JENKINS: Beyond the box, yes.
12            ATTORNEY WEED: Now, that's what's in
13  the current draft lease.  I haven't heard
14  anything from Mr. Bart yet nor his legal
15  counsel.
16            Now, you can always change that at your
17  will.
18            COUNCILMEMBER SPANGLER: Okay.  Did we


19  not agree to bring the electric into the
20  building?
21            MAYOR JENKINS: We got it in already.
22            ATTORNEY WEED: My understanding was
23  that there would be electrical work done but
24  that would be part of Mr. Bart's contribution.
25            COUNCILMEMBER SPANGLER: Not to
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 1  increase the power coming into that.
 2            MAYOR JENKINS: No.  We do that.
 3            ATTORNEY WEED: Yeah.  My understanding
 4  was that any kind of wiring would be Mr. Bart's
 5  contribution up to the tune of $10,000.  But
 6  once again, you can change that at will.
 7            COUNCILMEMBER SPANGLER: And you're
 8  sure about the minutes; that's exactly what the
 9  minutes said.
10            ATTORNEY WEED: That's the best I can
11  glean from them.  I mean we've all read the
12  minutes, and obviously there's talking back and
13  forth and that type of thing, but that's the
14  best I can tell.
15            COUNCILMEMBER SPANGLER: Because I
16  remember the Mayor saying that he would do what-
17  ever it took, I believe -- I don't remember what
18  the words were -- to . . .
19            ATTORNEY WEED: And that may very well
20  be the case, and I wouldn't doubt it.  But it
21  looks like, the way I read the minutes, at the
22  end of the conversation, you got down to brass
23  tacks, and the numbers that were being bandied
24  about were $10,000 for the City up to the
25  maximum of that, $10,000 for Mr. Bart in
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 1  addition to whatever else he put in.
 2            COUNCILMEMBER SPANGLER: So what we're


 3  actually talking about is Mr. Bart wanted us to
 4  pay another $250 for the inside wiring.
 5            MAYOR JENKINS: No.  It comes to -- I
 6  didn't have it in front of me -- 318.
 7            COUNCILMEMBER SPANGLER: 318 dollars?
 8            MAYOR JENKINS: That's to wire up his
 9  stoves and all that.  And originally, I thought
10  Mr. Bart would be doing that.  After we put the
11  box in, then he was going to do the floors and
12  the painting and then do his electrical.  That
13  was what I thought.
14            ATTORNEY WEED: That's my under-
15  standing.  That's what I wrote.  But once again,
16  you can change that.  That's up to the Council.
17            COUNCILMEMBER SPANGLER: Well, what did


18  Mr. Bart say when you presented this to him?
19            ATTORNEY WEED: I haven't heard
20  anything out of him yet.  I called him and
21  talked to him one time, sent him the document,
22  and haven't heard back yet but I'm sure I will.
23            COUNCILMEMBER ROCHE: I'll make a
24  motion that we go ahead and pay the $318 and get
25  the electrical work done with the understanding
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 1  that that's it, we're not investing any more
 2  money into this.
 3            COUNCILMEMBER SPANGLER: And I'll
 4  second that.
 5            MAYOR JENKINS: Anymore discussion?
 6                      - - -
 7                  (No response)
 8                      - - -
 9            MAYOR JENKINS: Call the roll, please.
10            CLERK BLACKMON: Councilmember
11  Alexander?
12            COUNCILMEMBER ALEXANDER: Yes.
13            CLERK BLACKMON: Councilmember Bates?
14            COUNCILMEMBER BATES: Yes.
15            CLERK BLACKMON: Councilmember Fleming?
16            COUNCILMEMBER FLEMING: Yes.
17            CLERK BLACKMON: Councilmember Pittman?
18            COUNCILMEMBER PITTMAN: Yes.
19            CLERK BLACKMON: Councilmember Roche?
20            COUNCILMEMBER ROCHE: Yes.
21            CLERK BLACKMON: Councilmember
22  Spangler?
23            COUNCILMEMBER SPANGLER: Yes.
24            MAYOR JENKINS: Abdul, I believe it is,
25  come on up, sir.
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 1            MR. PERULERO: Abad.
 2            MAYOR JENKINS: Abad.  Excuse me.  I
 3  apologize.
 4            This is a proclamation to Mr. Abad, our
 5  Liaison to the City from the Hispanic Community.
 6  I don't see any reason to read it, but I want to
 7  present this to him at this time (presenting).
 8                      - - -
 9                   (Applause)
10                      - - -
11            MAYOR JENKINS: He has already done
12  some interpretations for our newsletter.  You'll
13  see it when it comes out.  And he's going to be
14  taking care of that on all our newsletters on
15  letting the Hispanic community know when the
16  garbage is picked up and the trash and the limbs
17  and all that is done.
18            So congratulations.  We appreciate it.
19            MR. PERULERO: Thank you, sir.
20                      - - -
21                   (Applause)
22                      - - -
23            MR. PERULERO: Thank you.  And I look
24  forward to keep working for a better Doraville.
25  I think we need to work hard to bring Doraville


Page 12


 1  up.
 2            MAYOR JENKINS: Thank you.
 3                      - - -
 4                   (Applause)
 5                      - - -
 6            MAYOR JENKINS: Okay.  The first item
 7  that I have on the agenda is to lift the hiring
 8  freeze.  We have got to bring in a financial
 9  person, and we also have -- I believe we have
10  two openings in the Police Department that needs
11  to be filled.  And my feeling, when we put a
12  hiring freeze on, that it was not necessarily to
13  replace people, but it seems like it must have
14  gotten to be that way.
15            So I would like for that -- I want a
16  motion to lift the hiring freeze and go ahead
17  and hire a finance person plus our two
18  policemen.
19            COUNCILMEMBER SPANGLER: I thought we


20  put a hiring freeze on, Mayor, regardless of any
21  position being vacated.
22            MAYOR JENKINS: Okay.  I'm asking you -
23  - I'm asking the Council to make a motion to
24  lift the hiring freeze.
25            COUNCILMEMBER PITTMAN: Can we lift the
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 1  hiring freeze only for the positions that are
 2  available rather than creating any new
 3  positions?
 4            COUNCILMEMBER SPANGLER: No.  If we're


 5  going to lift the freeze --
 6            MAYOR JENKINS: We're still not going
 7  to create any new positions.
 8            COUNCILMEMBER SPANGLER: If we do that,


 9  we might as well just go ahead and take the
10  hiring freeze off and go out and hire about 20
11  or 30 people for every department in the City.
12  That's what we need to do, because that's
13  basically what you're doing.
14            When you put a hiring freeze on, it's
15  because you don't have the revenues to pay to
16  replace those people.
17            We talked about it, when people
18  retired, that we were not going to replace them
19  until we started getting more revenues in.
20            MAYOR JENKINS: Okay.  Well, let me say
21  this.  We need to get a motion and a second and
22  discuss it, please.  Now, do I get a motion?
23            COUNCILMEMBER ROCHE: I'll make the
24  motion to lift the hiring freeze to hire -- to
25  create one position, which is the Finance
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 1  Director position.
 2            MAYOR JENKINS: You don't want those
 3  positions in the Police Department?
 4            COUNCILMEMBER ROCHE: There's a hiring
 5  freeze.  We don't have any money, Mayor.  We're
 6  spending our money a lot faster than we're
 7  taking it in.
 8            COUNCILMEMBER PITTMAN: Are those
 9  positions that were already there that they have
10  left?  These are not new positions; is that
11  correct?
12            CHIEF ATKINSON: (Nods head)
13            COUNCILMEMBER PITTMAN: That was my
14  point.  Could we just lift the hiring freeze to
15  replace those positions that need filling -- not
16  to create anything new?
17            But if we have two officers that left,
18  we need to fill those as well as the Finance
19  Director.
20            MAYOR JENKINS: Did I get a second?
21                      - - -
22                  (No response)
23                     - - -
24            MAYOR JENKINS: Donna, will you make
25  another motion?
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 1            COUNCILMEMBER PITTMAN: I make a motion


 2  that we lift the hiring freeze only to fill the
 3  vacancies that come open if we -- is that the
 4  proper wording? -- only the vacancies that we
 5  have open that are filling positions that were
 6  currently here.
 7            What's the best way to say that?
 8            MAYOR JENKINS: Including the finance?
 9            ATTORNEY WEED: Well, I understand that
10  would just be the two open Police positions.
11            COUNCILMEMBER PITTMAN: Correct.
12            MAYOR JENKINS: Right.
13            COUNCILMEMBER PITTMAN: And the
14  Finance.
15            ATTORNEY WEED: And that would be it.
16            MAYOR JENKINS: Well, we have to have
17  one for the Finance.
18            ATTORNEY WEED: Because the accounting
19  -- you had an independent Finance Director who
20  was an independent contractor.  My understanding
21  was that wasn't a full-time position.
22            COUNCILMEMBER SPANGLER: Well, the
23  reason we didn't have full-time positions -- you
24  know, we asked for a full-time Building
25  Inspector if you remember correctly.  We were
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 1  told that it was cheaper for us to go with a
 2  contractor because we didn't have to pay the
 3  benefits and we didn't have -- we didn't have to
 4  pay any of the benefits.  Okay?  So why can't
 5  the same thing be for the accounting person,
 6  whoever we happen to hire?  Why can't we bring
 7  them in as a contract person in order to save
 8  money?
 9            ATTORNEY WEED: Well, Councilman, if
10  you're asking me that question, you can.
11            COUNCILMEMBER SPANGLER: I'm asking
12  everybody.
13            MAYOR JENKINS: We did not save money
14  on a contract person.
15            COUNCILMEMBER SPANGLER: Mayor, that's


16  what you said a few meetings ago.  You said the
17  reason -- I think Mr. Roche had asked why we
18  couldn't have a full-time building inspector.
19  Your comment was --
20            MAYOR JENKINS: We're not talking about
21  a building inspector.
22            COUNCILMEMBER SPANGLER: No.
23            MAYOR JENKINS: We're talking about a
24  finance person.
25            COUNCILMEMBER SPANGLER: I'm just using
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 1  that as an example, that you said that we would
 2  save money by having a contract person if we had
 3  --
 4            MAYOR JENKINS: And we're doing it
 5  every day.
 6            COUNCILMEMBER PITTMAN: I'm going to
 7  make my motion -- I'm going to make it to lift
 8  the hiring freeze to hire the two officers as
 9  well as an accounting position.
10            MAYOR JENKINS: Okay.  Do I get a
11  second?
12            COUNCILMEMBER FLEMING: Well, you're
13  leaving out I.T.
14            MAYOR JENKINS: It's got nothing to do
15  with I.T.
16            COUNCILMEMBER FLEMING: You're not
17  going to hire an I.T. person?
18            COUNCILMEMBER PITTMAN: You're not
19  going to hire an I.T. person?
20            MAYOR JENKINS: Well, that would
21  probably be a contractor.  Well, you can put
22  that in there to hire a contract I.T. person if
23  you care to.
24            COUNCILMEMBER PITTMAN: Okay.  I'd like
25  to make a motion to fill the two open vacancies
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 1  at the Police Department as well as a budget/
 2  accounting person and an I.T. person -- contract
 3  person.
 4            ATTORNEY WEED: And I'm not trying to
 5  complicate this, but you're essentially
 6  approving going out for a contract on the I.T.
 7  person.  Do you want that person to be full-time
 8  or do you want them to be an independent
 9  contractor?
10            MAYOR JENKINS: Why can't we make a
11  motion so that we could go either way, whichever
12  was the best?
13            ATTORNEY WEED: You could do that.  You
14  certainly could do that.
15            COUNCILMEMBER PITTMAN: Then, as an
16  employee or a contractor.
17            ATTORNEY WEED: Or an independent
18  contractor.
19            COUNCILMEMBER PITTMAN: Independent.
20  Okay.  And that is my motion.
21            MAYOR JENKINS: Do I get a second?
22            COUNCILMEMBER BATES: Second.
23            MAYOR JENKINS: Anymore discussion?
24            COUNCILMEMBER FLEMING: I have a
25  question.  So this will be the practice for any
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 1  vacant position in the City, is that we will
 2  need to come to Council to lift the freeze to be
 3  able to hire --
 4            MAYOR JENKINS: I thought you --
 5            COUNCILMEMBER FLEMING: -- any
 6  additional people?
 7            MAYOR JENKINS: -- made the motion to
 8  lift the freeze on any positions that come open.
 9            COUNCILMEMBER PITTMAN: Only on the
10  positions I mentioned.
11            And I think it might be a good practice
12  if something comes open to come back and bring
13  it --
14            MAYOR JENKINS: Okay.
15            COUNCILMEMBER PITTMAN: -- to us until
16  we lift the hiring freeze completely.
17            MAYOR JENKINS: I have no problem with
18  that.
19            COUNCILMEMBER PITTMAN: Okay.
20            COUNCILMEMBER SPANGLER: I think --
21            COUNCILMEMBER FLEMING: Well, that was


22  my question:  to make sure that we were just
23  lifting the freeze for these four positions and
24  that any future vacancies would need to come
25  before Council again.
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 1            COUNCILMEMBER SPANGLER: Well, I don't


 2  see that the --
 3            And again, it's my turn now, Mr. Mayor.
 4            MAYOR JENKINS: Yes, sir.
 5            COUNCILMEMBER SPANGLER: I don't see
 6  that we even should have the hiring freeze if
 7  this is what we're going to do.  The whole point
 8  of having the hiring freeze in the first place
 9  was not to replace some of these positions.
10            Now, although we probably do need an
11  accountant for the things that we did, we kind
12  of shot ourselves in the foot.  We do need one.
13  But I think it should be as the Mayor stated
14  before when we had talked about a full-time
15  building official, it should be a contract
16  person.
17            And as far as lifting the hiring
18  freeze, if you're going to do it to replace
19  these four people, then you need to just take it
20  off altogether because there's no point in
21  having a hiring freeze if you're going to come
22  before the Council every time somebody leaves
23  and you're going to replace them anyway.  Why
24  have the hiring freeze?
25            COUNCILMEMBER FLEMING: I had one other
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 1  question, Mayor.
 2            MAYOR JENKINS: Yes, ma'am.
 3            COUNCILMEMBER FLEMING: What are the
 4  two police officers?  What positions were they
 5  so that I would know?
 6            CHIEF ATKINSON: Patrolmen.
 7            COUNCILMEMBER FLEMING: Patrolmen.  Are


 8  you promoting from within and then bringing
 9  someone in new or would you be looking for
10  promoting from within --
11            CHIEF ATKINSON: Yes, ma'am.
12            COUNCILMEMBER FLEMING: -- and then
13  bringing new candidates in?
14            CHIEF ATKINSON: Right.  Chances are we
15  would look from within dispatch or the jail,
16  send them to the Academy and then hiring into
17  dispatch or jail positions.
18            COUNCILMEMBER ROCHE: It's my under-
19  standing that we currently have a police officer
20  on duty that is on loan to the DEA, that
21  basically does most of their work outside the
22  city limits; is that correct?
23            CHIEF ATKINSON: I wouldn't say that
24  most of their work is done outside the city, but
25  yes, we do have one on loan to the DEA.
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 1            COUNCILMEMBER ROCHE: So how much of
 2  their time do they spend inside the city limits
 3  patrolling our neighborhoods?
 4            CHIEF ATKINSON: Sir, I don't have a
 5  figure for you.  I don't know.
 6            COUNCILMEMBER ROCHE: I mean ten
 7  percent? five percent?  zero percent?
 8            CHIEF ATKINSON: I don't know how much
 9  of his time is spent directly here in the city
10  of Doraville.  A lot of his investigations start
11  here in Doraville, and they might carry them
12  out.
13            COUNCILMEMBER ROCHE: Well, it seems
14  more reasonable to bring in that position here
15  instead of having to spend the money to hire
16  another person.  I mean, you know, if we have
17  two openings in patrol people, then why not
18  transfer someone into that position instead of
19  someone that basically works outside the city
20  limits for the DEA?
21            I believe that position, we got the
22  figures -- it was somewhere around $50,000 a
23  year that we're paying for that position.
24            COUNCILMEMBER ALEXANDER: I believe
25  we're reimbursed about $38,000 on their salary,
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 1  and I believe there was some monies that were
 2  posted to a wrong account that she was supposed
 3  to correct that entry.
 4            Furthermore, it's my understanding in
 5  reviewing the asset forfeiture Federal laws, if
 6  we do not have a participatory officer on the
 7  U.S. Task Force, we do not get asset forfeiture
 8  funds.
 9            COUNCILMEMBER SPANGLER: I think it's
10  the law, too, and I think we have somebody in
11  the audience that could answer this as well as
12  Mr. Weed:  that any asset forfeiture monies that
13  are spent need to come before Council.
14            COUNCILMEMBER ROCHE: Yeah.  We're not
15  doing that, either.
16            ATTORNEY WEED: With regard to a report
17  to Mayor and Council, that is certainly expected
18  or a reasonable expectation.
19            However, the general rule with both the
20  State asset forfeiture law and the Federal asset
21  forfeiture law is that they're very particular
22  about Council not, for example, offsetting some
23  other line item in the Police Department budget
24  in reliance upon any asset forfeiture money.
25  The two have got to be very distinct and
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 1  separate.
 2            COUNCILMEMBER SPANGLER: I don't think


 3  there's ever been a problem with that, Mr. Weed.
 4            ATTORNEY WEED: Right.
 5            COUNCILMEMBER SPANGLER: In the three
 6  years that I've been here, we have never had the
 7  opportunity to fully know where that money is
 8  being spent.
 9            ATTORNEY WEED: I would certainly
10  encourage, you know, a report to Council.  I
11  think that's certainly a reasonable thing to
12  request and ask for.
13            MAYOR JENKINS: Well, I think we're
14  getting off the subject here.
15            We've got a motion and a second.  The
16  discussion is on the motion.
17            COUNCILMEMBER ROCHE: Well, the whole
18  point is that we have serious problems with the
19  amount of money coming in and our expenditures
20  are basically going out of control.  And I think
21  the whole point of having the hiring freeze was
22  to try to save some money so that we're not
23  going to spend down our savings as quickly, and
24  now we're basically saying we're going to
25  abandon any pretext of budget discipline or
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 1  financial reasonableness or whatever and just
 2  say, "Oh, well, we said that last week, but this
 3  week we're going to change our mind."
 4            So I can't support -- I understand that
 5  we have found ourselves in a dire situation as
 6  far as the accounting practice or the accounting
 7  position or whatever.  We don't have an accoun-
 8  tant at all.  We also didn't have any kind of a
 9  transition when the last accountant was let go
10  of.  We paid them a lot of money to leave.  And
11  so now here we are in an emergency situation.
12            So I could see perhaps creating that
13  position, the position of Finance Director.  But
14  as far as using that as an excuse to open it up
15  to hiring everyplace else, I don't see that.  I
16  think that basically negates we've been trying
17  to do here as far as controlling our government
18  spending.
19            COUNCILMEMBER FLEMING: We --
20            MAYOR JENKINS: There are two positions
21  in the Police Department that are in the budget.
22            This one is not, which we need to put
23  in the budget, the one for the accounting clerk.
24            COUNCILMEMBER ROCHE: You're talking
25  about the budget that we plan on spending at
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 1  least $900,000 more this year than we take in.
 2  That's our budget.
 3            MAYOR JENKINS: Why do you say that?
 4            COUNCILMEMBER ROCHE: That's the
 5  budget.  That's the budget this Council approved
 6  showed a deficit spending of about $900,000.
 7            COUNCILMEMBER SPANGLER: And we haven't


 8  seen a copy of the amended budget.  Are we going
 9  to get a copy of that?
10            MAYOR JENKINS: What?
11            COUNCILMEMBER SPANGLER: The budget
12  where you made -- where the amendments were
13  made.
14            MAYOR JENKINS: We don't have a finance
15  clerk to present a budget.  That's the reason I
16  want one tonight, sir.
17            COUNCILMEMBER SPANGLER: I thought we


18  could handle the financial department with what
19  we had.
20            MAYOR JENKINS: We are doing it, okay,
21  and I'm going to say this.  Ms. Rhonda is doing
22  a wonderful job on it.  She's keeping up with
23  the payroll and keeping up with the financial
24  work, and now that's the reason it's an
25  emergency that we get somebody in here by next
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 1  week.
 2            And we've got a motion and a second.
 3  Anymore discussion on the motion and the second?
 4            COUNCILMEMBER FLEMING: I have one more


 5  -- one more comment is that Ms. Stephens is
 6  without an employee and has not hired or even
 7  gone out to hire because we had the hiring
 8  freeze.
 9            MAYOR JENKINS: We're having to pay
10  some --
11            COUNCILMEMBER FLEMING: So now --
12            MAYOR JENKINS: -- overtime there for
13  that reason, yes.
14            COUNCILMEMBER FLEMING: So I mean are
15  we going to allow her to hire the person that
16  she has not had for the last four months?
17            COUNCILMEMBER SPANGLER: Well, if you


18  remember, Ms. Fleming, she also gave up that
19  forty -- what was it?  forty-five, forty-six
20  thousand dollars she had in her budget to make
21  up for another department that was short on
22  their budget.
23            COUNCILMEMBER ROCHE: Right.
24            COUNCILMEMBER PITTMAN: And she stated


25  that she was not going to intend to hire anyone


Page 28


 1  at this time but she would need to further on
 2  down the road.  And I don't see why, if that's
 3  the case and she comes to us, that we can't do
 4  the same thing.
 5            MAYOR JENKINS: All she needs is a
 6  part-time person.  I believe that's correct.
 7            COUNCILMEMBER SPANGLER: Well, again,


 8  if we're going to do that, we might as well not
 9  even have the hiring freeze.  We shouldn't have
10  put it on in the first place.
11            The whole intention of the hiring
12  freeze was to not create more positions or not
13  replace the people as they left, in order to
14  save money where we wouldn't have to continue to
15  go into the savings.
16            MAYOR JENKINS: Anymore discussion?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Call the roll, please.
21            CLERK BLACKMON: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: No.
 7            CLERK BLACKMON: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Absolutely no.


10            MAYOR JENKINS: Thank you.  The motion
11  carried.
12            Okay.  We need to budget the accounting
13  position.  And I got together with Rhonda, and
14  we're hoping to hire this person at sixty-five,
15  whoever it might be, and that would put it to,
16  with benefits and all, about $80,000.  So I
17  would like to have a motion that we budget the
18  accounting position at this time.
19            ATTORNEY WEED: Mr. Mayor, not to
20  interrupt, but since you've now added the
21  possibility of a full-time I.T. person, you're
22  going to need to budget for that possibility as
23  well.
24            MAYOR JENKINS: Well, we haven't even
25  checked to see how much that would be.  We would
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 1  have to go back and split up the I.T. and see
 2  what it will actually come to.  But the I.T.
 3  person needs to be a contract for the simple
 4  reason you never know how much you need them.
 5  You do an accounting person.
 6            ATTORNEY WEED: I'm not arguing with
 7  you, Mr. Mayor.
 8            MAYOR JENKINS: Okay.
 9            ATTORNEY WEED: I'm just saying you
10  opened it up to either have an option to hiring
11  full time or not, and you might want to -- in
12  order to actually hire somebody --
13            And you could do this business at some
14  other meeting, but before you actually hire
15  them, you're still going to have to deal with
16  budgeting for that position as well.  You don't
17  have to do it now but you'll have to do it
18  sometime.
19            MAYOR JENKINS: Okay.  Well, we can do
20  that later; is that correct?
21            ATTORNEY WEED: Yes, sir.
22            MAYOR JENKINS: Do I get a motion?
23            COUNCILMEMBER FLEMING: I'd like to
24  make a motion to set a budget amount of $80,000
25  for accounting services.
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 1            COUNCILMEMBER PITTMAN: Second.
 2            MAYOR JENKINS: Anymore discussion?
 3            COUNCILMEMBER SPANGLER: I don't feel
 4  you can get a decent person for $80,000 that's
 5  going to be able to straighten out the mess
 6  we're in now since we haven't had an accounting
 7  person.
 8            MAYOR JENKINS: I think we can, sir.
 9  We've already interviewed some people, and if
10  the Council -- we can interview again, if
11  necessary, have our Councilmen sit in on the
12  interviews.
13            COUNCILMEMBER SPANGLER: Why weren't


14  the interviews made at a time when all
15  Councilpeople could actually make the inter-
16  views?
17            MAYOR JENKINS: Because it was not a
18  department head.
19            COUNCILMEMBER ROCHE: Actually, Mayor,
20  when I was sitting in the interview last Friday,
21  the person being interviewed, apparently it was
22  his understanding that he may start out
23  reporting to the City Clerk but it would very
24  soon turn into a department director --
25            MAYOR JENKINS: I didn't --
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 1            COUNCILMEMBER ROCHE: -- position.
 2            MAYOR JENKINS: -- say that, sir.  You
 3  put that in an e-mail, and I couldn't understand
 4  it.  No.
 5            COUNCILMEMBER ROCHE: No.  That's what
 6  the guy said.
 7            It sounds like what you're trying to do
 8  is to go around the Council.
 9            MAYOR JENKINS: That's what you think.
10  No.
11            COUNCILMEMBER ROCHE: Well, I'm looking


12  at the Charter, Section 2-11, Organization.  It
13  says the Council shall -- by such ordinance will
14  establish, abolish, merge, consolidate offices,
15  positions of employment, departments and
16  agencies of the City, et cetera, et cetera.
17            MAYOR JENKINS: We're hiring a person
18  that will be under Rhonda and of course the
19  Mayor, which is a day-to-day activity.
20            COUNCILMEMBER ROCHE: You're talking
21  about someone that's going to be making more
22  than the City Clerk, you know, someone that's
23  going to have probably an advanced college
24  degree.
25            MAYOR JENKINS: I hope for Rhonda's
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 1  sake that they don't stay that way.
 2            COUNCILMEMBER ROCHE: Sorry.  I don't
 3  understand that, Mayor.
 4            MAYOR JENKINS: Sir?
 5            COUNCILMEMBER ROCHE: I don't
 6  understand what you mean by that.
 7            MAYOR JENKINS: I'm saying I hope we
 8  can bring Rhonda up to a good pay also.  She
 9  does a lot of work for the City.
10            Okay.  We've got a motion and a second.
11  Anymore discussion?
12                      - - -
13                  (No response)
14                      - - -
15            MAYOR JENKINS: Call the roll, please.
16            CLERK BLACKMON: Councilmember
17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            CLERK BLACKMON: Councilmember Bates?
20            COUNCILMEMBER BATES: Yes.
21            CLERK BLACKMON: Councilmember Fleming?
22            COUNCILMEMBER FLEMING: Yes.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: No.  Again, I


 5  don't think we could get the quality of person
 6  that we need for that little bit of money.
 7            MAYOR JENKINS: Okay.  If you want to
 8  be in the next interview if we have another
 9  interview --
10            COUNCILMEMBER SPANGLER: Mayor, you
11  didn't ask.  Always before, you've asked the
12  Council when -- you know, what would be a good
13  time for you to make these interviews.  This
14  time, you didn't do that.  You set the inter-
15  view up and then put the word out that the
16  interview was going to be at 2 o'clock or
17  whatever on such-and-such a day.
18            MAYOR JENKINS: I let you know, didn't
19  I?
20            COUNCILMEMBER SPANGLER: Well, after
21  the fact.
22            COUNCILMEMBER PITTMAN: Mr. Weed, could


23  I get some clarification on that because I had
24  inquired as well about the interviews and I was
25  told that it was probably not appropriate for
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 1  Council to be there, that it was quite
 2  appropriate for the Mayor to conduct the inter-
 3  views, the first round of interviews.  Is that
 4  correct or --
 5            MAYOR JENKINS: First round.
 6            ATTORNEY WEED: I don't know who told
 7  you it was appropriate or not appropriate but I
 8  will tell you what's legal.
 9            COUNCILMEMBER PITTMAN: Okay.
10            ATTORNEY WEED: Under 2.12 Subsection
11  (d) and those subsections (3), (4), (5), (6),
12  it's clear that the Mayor conducts the
13  interviews.  (6) says in the case of City Hall
14  positions, the City Council may elect to
15  participate in the interview process after
16  qualified candidates have been identified by the
17  Mayor.  So the Mayor's got full authority to do
18  that.
19            COUNCILMEMBER SPANGLER: But --
20            COUNCILMEMBER ROCHE: Are you looking
21  at the employee manual or the Charter?
22            ATTORNEY WEED: I'm looking at the
23  employee manual.  However, the --
24            COUNCILMEMBER ROCHE: Yeah, because the


25  Charter seems to be in conflict with that
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 1  because the Charter section 2.11 seems to be in
 2  direct conflict with that.  Plus our practice,
 3  at least since I've been in office, is that
 4  every time we've had a new position, the Council
 5  sets the position, the Council sets the budget
 6  for the position, the Council sets the job
 7  description, the Council receives all the
 8  resumes, the Council reviews all the resumes;
 9  the Council does all the interviewing.
10            ATTORNEY WEED: With regard to the
11  potential conflict, I think the two sections can
12  be pretty easily harmonized because the Charter
13  indicates plainly that the Council can, by
14  virtue of ordinances, you know, delegate their
15  authority with regard to hiring, firing,
16  et cetera.  And you've adopted the personnel
17  policy as an ordinance; therefore, they do
18  harmonize pretty succinctly.
19            Now, with regard to what your SOP has
20  been just by practice, I wouldn't deny that
21  maybe this varies from it, but it's not illegal.
22  In fact, this is akin with what -- you're
23  actually following the Codes now.
24            COUNCILMEMBER ROCHE: Well, why are we


25  doing it differently now, Mayor?
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 1            MAYOR JENKINS: We've got a motion and
 2  a second.  It's been passed.
 3            The next item on the agenda is approve
 4  the accounting position.  Do I get a motion?
 5            COUNCILMEMBER PITTMAN: So you guys
 6  have interviewed them -- is that correct? --
 7  already, the one that you're wanting?  When you
 8  say "approve the accounting position. . . "
 9            MAYOR JENKINS: We have hired nobody.
10  If the Council wants to come back and interview,
11  that is fine with me.  If the Council wants to
12  interview these people again, it's perfectly all
13  right with me.
14            COUNCILMEMBER BATES: I apologize for
15  my voice, folks.
16            By approving the position or lifting
17  the hiring freeze for the position and budgeting
18  it, have we not approved the position?
19            COUNCILMEMBER PITTMAN: That's what I
20  was --
21            MAYOR JENKINS: We have.
22            COUNCILMEMBER BATES: I don't think --
23            COUNCILMEMBER PITTMAN: We don't need


24  to do that.
25            COUNCILMEMBER BATES: -- sir, we need
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 1  to do that.
 2            MAYOR JENKINS: Well, I'll go to the
 3  next one, then, which was hire an accountant.
 4            Does the Council want me to pick out
 5  the person?  Do they want to re-interview or
 6  what do we want to do?
 7            We need to get on with it.  I'll set it
 8  up to where everybody can come if they care to.
 9            COUNCILMEMBER ROCHE: I think this is a
10  very important position and I think that the
11  Council needs to be able to interview them.
12            MAYOR JENKINS: Okay.  I'll set up, and
13  by tomorrow, I'll let you know when we --
14            COUNCILMEMBER ROCHE: Can we get the
15  resumes that came in?
16            Only two resumes were submitted?
17            CLERK BLACKMON: Only two qualified
18  people submitted resumes.
19            COUNCILMEMBER ROCHE: No.  How many
20  resumes were submitted?
21            COUNCILMEMBER SPANGLER: How many
22  resumes were actually --
23            CLERK BLACKMON: I believe we got one
24  other, that was not qualified, that she -- that
25  was an e-mail in.
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 1            COUNCILMEMBER SPANGLER: So you had a


 2  total of three resumes sent in.
 3            CLERK BLACKMON: Three for accounting.
 4            COUNCILMEMBER ROCHE: Yeah.  I'd like
 5  to see all three resumes.  I think the Council
 6  should get all three resumes.
 7            MAYOR JENKINS: Very good.  You'll have
 8  them tomorrow.
 9            COUNCILMEMBER ROCHE: That way, we can


10  select who we want to --
11            CLERK BLACKMON: Council has two of
12  them already.
13            ATTORNEY WEED: Mr. Bates, in answer to
14  your query, Subsection 2.12(a) says, no hiring
15  action shall be taken except for a position that
16  is budgeted and approved by the City Council.
17            Based upon that, out of an abundance of
18  caution, I believe that's why these items are
19  set up as budgeted and then another one for "and
20  approved."
21            COUNCILMEMBER SPANGLER: Okay.  This --


22            ATTORNEY WEED: But one could make the
23  argument -- a reasonable person could make the
24  argument that if you, you know, lifted a hiring
25  freeze and you budgeted for a position, inherent
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 1  in that is approval of the position.  So that's
 2  not an unreasonable thing that you've done or
 3  suggested; however, the word is "and," and my
 4  duty's to tell you that it's budgeted and
 5  approved.
 6            COUNCILMEMBER SPANGLER: Okay.  So,
 7  now, this money was in the budget but this money
 8  has been spent.  So that means you have to put
 9  it back in the budget.
10            ATTORNEY WEED: Which I believe you
11  have just done.
12            MAYOR JENKINS: That's what we just
13  did.
14            COUNCILMEMBER BATES: I'll make a
15  motion to approve the budgeted accounting
16  position.
17            COUNCILMEMBER PITTMAN: Second.
18            MAYOR JENKINS: Anymore discussion?
19                      - - -
20                  (No response)
21                      - - -
22            MAYOR JENKINS: Call the roll, please.
23            CLERK BLACKMON: Councilmember
24  Alexander?
25            COUNCILMEMBER ALEXANDER: Yes.
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 1            CLERK BLACKMON: Councilmember Bates?
 2            COUNCILMEMBER BATES: Yes.
 3            CLERK BLACKMON: Councilmember Fleming?
 4            COUNCILMEMBER FLEMING: Yes.
 5            CLERK BLACKMON: Councilmember Pittman?
 6            COUNCILMEMBER PITTMAN: Yes.
 7            CLERK BLACKMON: Councilmember Roche?
 8            COUNCILMEMBER ROCHE: Yes.
 9            CLERK BLACKMON: Councilmember
10  Spangler?
11            COUNCILMEMBER SPANGLER: No.
12            MAYOR JENKINS: Motion carried.
13            I believe that is all we need to do.
14  Is that right, Murray?
15            COUNCILMEMBER ROCHE: What about the
16  RFPs that we -- the responses to the RFP for the
17  I.T. position?  I mean we just throw those away
18  and start over?
19            MAYOR JENKINS: That's entirely up to
20  you.
21            COUNCILMEMBER ROCHE: Well, I don't
22  know.  I mean we just --
23            MAYOR JENKINS: Do you want to go to
24  that trouble again and advertise it again, fine.
25            You're talking about money, budgeting
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 1  money.  You've seen this is adding all the time.
 2            COUNCILMEMBER ROCHE: No.  I just want
 3  to know what happened with those.  I mean
 4  obviously someone put out an RFP.  The Council
 5  didn't --
 6            MAYOR JENKINS: They're here.
 7            COUNCILMEMBER ROCHE: Sorry?
 8            MAYOR JENKINS: They are here.
 9            COUNCILMEMBER SPANGLER: Always before


10  when we put out RFPs, we kind of had a little
11  feedback into the . . .
12            COUNCILMEMBER ROCHE: Yeah, the Council


13  approved (overspeaking).
14            MAYOR JENKINS: Well, we will when we
15  get ready to interview.
16            Maria, English Oak Park, old business.
17            ATTORNEY WEED: Well, Mr. Mayor, I just
18  want to get a clarification because Mr. Bates'
19  voice is kind of rough.
20            Did you approve?  Was your motion to
21  budget for or --
22            COUNCILMEMBER BATES: My motion was to
23  approve the accounting position.
24            ATTORNEY WEED: Thank you.  I'm sorry.
25  I just didn't hear it.  Pardon me.
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 1            MAYOR JENKINS: We've already approved
 2  it.
 3            We did call the roll on that one?
 4            CLERK BLACKMON: Yes, sir.
 5            ATTORNEY WEED: Mr. Mayor, did the
 6  Council decide to hire anybody for that or are
 7  you going to have interviews again?
 8            MAYOR JENKINS: I'm going to have
 9  interviews again.  I'll set it up and call all
10  the Council and set it up for their convenience.
11            COUNCILMEMBER ROCHE: Are we going to
12  come up with a job description for an I.T.
13  person and do that process also?
14            MAYOR JENKINS: Whenever you get ready
15  for the interviews, we'll set them up.
16            COUNCILMEMBER ROCHE: For I.T.
17            MAYOR JENKINS: Yes.
18            COUNCILMEMBER ROCHE: I'm not talking
19  about accounting.
20            MAYOR JENKINS: Yes.
21            COUNCILMEMBER SPANGLER: Now, is the
22  I.T. position going to be contract or is it
23  going to be employee, and is the accounting
24  person going to be an employee of the City Clerk
25  or is it going to be a department head?


Page 44


 1            MAYOR JENKINS: Full-time person under
 2  the City Clerk.
 3            COUNCILMEMBER SPANGLER: So it will
 4  never be --
 5            MAYOR JENKINS: And the Mayor.
 6            COUNCILMEMBER SPANGLER: -- a depart-
 7  ment head, will never be a department head
 8  position.
 9            MAYOR JENKINS: No, not that I know of.
10  I don't see any reason for it to be.
11            Maria?
12            COUNCILMEMBER ALEXANDER: As everyone


13  remembers, we had a citizens committee formed to
14  go over our park rules for all our parks and
15  they did a very good job.  And Mr. Weed has
16  presented us the official ordinance to address
17  the suggestions and to repeal some things -- for
18  example, the task force rules.
19            I did have two questions.  On page 3,
20  we do have designated organized sports in Brook
21  Park because that's another set of tennis courts
22  there.
23            And then on page 4, I would like
24  Council to decide, because we are now allowing
25  leashed dogs in the park, and I think that's
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 1  something we want to continue.  That's on page
 2  4, and I would like Council's input on that.
 3            COUNCILMEMBER FLEMING: I spoke to Ms.


 4  Stephens today in regards to her comments on the
 5  park rules.  That was one of hers, because it
 6  should just say pets there, I believe, not the
 7  comment pets not allowed, and it should just say
 8  leashed pets allowed because you may, you know,
 9  want to bring your leashed cat.  You never can
10  tell; right?  So it should say leashed pets
11  allowed.
12            But I threw in owner will be
13  responsible for refuse disposal because I don't
14  want to see us getting into buying little
15  baggies to put in each park and going to an
16  extra expense.  So I wanted to see that added if
17  we allow animals, leashed animals.
18            MAYOR JENKINS: Maria?
19            COUNCILMEMBER ALEXANDER: I think Mr.


20  Weed is making notes.
21            ATTORNEY WEED: Well, yes.  Is there
22  something else?  I'm sorry.
23            COUNCILMEMBER ALEXANDER: Did you get


24  that?
25            ATTORNEY WEED: Yes, I did.  That's
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 1  what I was doing.
 2            COUNCILMEMBER ALEXANDER: Do we need to


 3  make a motion to waive first reading?
 4            ATTORNEY WEED: Yes.  If you'd like to
 5  go ahead and pass this tonight, you should do
 6  that.
 7            COUNCILMEMBER ALEXANDER: I'd like to
 8  make a motion that we waive first reading of the
 9  ordinance regarding park rules.
10            COUNCILMEMBER PITTMAN: Second.
11            MAYOR JENKINS: Anymore discussion?
12            COUNCILMEMBER FLEMING: Now, we will
13  have the signs listed that are in the ordinance
14  where the uniform signage is going to go in
15  every single park; is that correct?
16            COUNCILMEMBER ALEXANDER: Yes.
17            COUNCILMEMBER SPANGLER: Did we allow


18  the motorized?
19            COUNCILMEMBER ALEXANDER: Wheelchairs,


20  yes.  We modified the motorized vehicle
21  ordinance to include mobility scooters and
22  wheelchairs.
23            COUNCILMEMBER SPANGLER: And what did


24  we actually agree on as far as organized sports?
25            COUNCILMEMBER ALEXANDER: That's
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 1  another --
 2            MAYOR JENKINS: That's why we said by
 3  the size of the park.
 4            COUNCILMEMBER ALEXANDER: Section 12-


 5  30.
 6            COUNCILMEMBER SPANGLER: What does it


 7  say?
 8            COUNCILMEMBER ALEXANDER: "For purposes


 9  of this article, City parks shall be divided
10  into active or passive parks and recreation
11  facilities.  Active parks or recreation
12  facilities shall mean any City owned land or
13  structure designed for and used for organized
14  sporting activities even if the same has passive
15  facilities located thereon.  Passive parks or
16  recreation facilities shall mean any City owned
17  land or structure designed and used for non-
18  organized play, walking, running, excluding
19  heavy use sporting activities that are more
20  appropriately manifested at active parks or
21  recreation facilities."
22            And then Mr. Weed listed the parks, and
23  he needed to add Brook Park because of the
24  tennis courts.
25            So "Halpern, Honeysuckle, Flowers Park
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 1  and the Doraville Boxing Club and Brook Park
 2  shall be deemed to be active parks or recreation
 3  facilities.  All other City parks and recreation
 4  facilities are deemed to be passive."
 5            MAYOR JENKINS: We've only got one
 6  person signed up on that, and that's Steve
 7  Koontz.
 8            MR. ANDERSON: I didn't sign up because
 9  I didn't think it was necessary.  I apologize.
10            MAYOR JENKINS: Come on up, Steve.
11            MS. KOONTZ: Stephe Koontz.  I was the
12  chairman of our little committee.  And we
13  discussed the wordage of active and passive
14  parks, and we didn't think that was a good idea
15  to be designating like one park an active park
16  or a passive park.  It's very confusing.
17            I thought that the simple thing was
18  what was already in the ordinance right now,
19  that designated areas -- that organized sports
20  are restricted to designated areas.  That was
21  pretty simple.  And this thing of going active
22  park/passive park, if it's deemed that part of
23  the park is active and part's passive, that's
24  really convoluted and confusing.  We've turned
25  two sentences into three paragraphs.
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 1            When we discussed all this, that's what
 2  we decided, was what was there was fine and it
 3  already covered the problem and it just needed
 4  to be on the sign; that instead of saying no
 5  skateboards on the tennis courts or whatever,
 6  that specified areas have specified activities
 7  as far as organized sports.
 8            What was just read, I mean we didn't
 9  get sent any of this to look at.  But what she
10  just read is -- I don't -- just very confusing
11  for somebody to try to understand what that even
12  is supposed to mean.
13            So that's my comments on that.
14            MAYOR JENKINS: Maria?
15            COUNCILMEMBER ALEXANDER: I think
16  there's another person.
17            MAYOR JENKINS: You weren't on the
18  sign-up, Mr. Anderson.
19            MR. ANDERSON: I --
20            MAYOR JENKINS: Next time put your name
21  on the list.
22            MR. ANDERSON: Yes, sir, I apologize.
23  I didn't think there would be controversy over
24  this.
25            What Stephe said is correct about
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 1  designated areas for activities, and the other
 2  designated area is for parking.  It takes care
 3  of motorized this, motorized that.  You can park
 4  where it's designated and you can activity where
 5  it's designated, and it makes it simple.
 6            Thank you.
 7            MAYOR JENKINS: Thank you.
 8            Maria?
 9            COUNCILMEMBER ALEXANDER: We have waive


10  first reading and we've got a second.
11            MAYOR JENKINS: We've already got a
12  second?
13            COUNCILMEMBER ALEXANDER: I thought we


14  did.  Did we?
15            COUNCILMEMBER PITTMAN: We did.  Is
16  there --
17            MAYOR JENKINS: Anymore discussion?
18            COUNCILMEMBER PITTMAN: Yes, actually.
19            Is there a way to simplify that again?
20            ATTORNEY WEED: Well, what's in the
21  current ordinance is that it's up to the Mayor
22  and Council by written resolution to actually
23  designate what would be an active and what would
24  be a passive park and decide, you know, each
25  time what will occur as a permitted or
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 1  prohibited use.
 2            And what Carol Stephens and I were very
 3  much concerned about would be we don't want to
 4  have that happen every single time somebody
 5  wants to use the park -- you know, defining
 6  which is a valid active use and which is not a
 7  valid active use.  I just think, you know,
 8  that's ripe for danger.
 9            Carol and I talked about a number of
10  goals that she wanted to accomplish, which would
11  be, you know, how to maintain the parks, how to
12  keep the grass in the parks alive and healthy
13  yet have active sporting programs on them, and
14  that's where the concept of the active/passive
15  park came from.
16            MAYOR JENKINS: Do you want to leave
17  the motion as it is?
18            COUNCILMEMBER ALEXANDER: Well, that


19  was just to waive the first reading, sir.
20            MAYOR JENKINS: Excuse me?
21            COUNCILMEMBER ALEXANDER: That was just


22  to waive the first reading.
23            MAYOR JENKINS: Oh, okay.  Call the
24  roll on the first reading.
25            CLERK BLACKMON: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            CLERK BLACKMON: Councilmember Bates?
 4            COUNCILMEMBER BATES: Yes.
 5            CLERK BLACKMON: Councilmember Fleming?
 6            COUNCILMEMBER FLEMING: No.
 7            CLERK BLACKMON: Councilmember Pittman?
 8            COUNCILMEMBER PITTMAN: Yes.
 9            CLERK BLACKMON: Councilmember Roche?
10            COUNCILMEMBER ROCHE: No.
11            CLERK BLACKMON: Councilmember
12  Spangler?
13            COUNCILMEMBER SPANGLER: No.
14            CLERK BLACKMON: Tie vote.
15            COUNCILMEMBER BATES: It's got to be
16  unanimous to waive; right?
17            ATTORNEY WEED: That's correct.  The
18  first reading is not waived.
19            MAYOR JENKINS: Do what, now?
20            ATTORNEY WEED: The first reading is
21  not waived.
22            CLERK BLACKMON: It's not unanimous.
23            MAYOR JENKINS: I vote yes on the first
24  reading.
25            ATTORNEY WEED: It doesn't matter,
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 1  Mayor, because it's got to be a unanimous vote.
 2            COUNCILMEMBER ALEXANDER: So what does


 3  Council wish to do?
 4            MAYOR JENKINS: So it'll have to be
 5  either postponed or do the second reading; is
 6  that correct?
 7            ATTORNEY WEED: Well, after tonight,
 8  this will count as first reading.  So the first
 9  time you could vote on it now would be at the
10  next meeting or a special-called meeting.  This
11  will automatically be first reading.
12            COUNCILMEMBER FLEMING: On that
13  particular issue, though -- and that's the
14  reason why I voted no to waive it -- is that
15  could we not --
16            Organized sports will be available at
17  designated parks, and that's where you list the
18  parks, rather than the passive versus the active
19  and all of that.
20            COUNCILMEMBER ALEXANDER: Well, he did


21  list the parks in that section also.
22            COUNCILMEMBER FLEMING: That's what I
23  was referring to:  to list the parks but just
24  say organized sports will be at the following
25  designated parks, bam.


Page 54


 1            COUNCILMEMBER SPANGLER: And actually


 2  list what organized sports are.  There's no harm
 3  in -- we did a 20-page ordinance for other
 4  things or we've done 47-page ordinances for
 5  other things, so why can't we be more specific
 6  and let the residents know what they can do in
 7  these parks?
 8            We've had children and adults both
 9  asked to leave the parks, so let's make it
10  clear.  Even if we have to add a couple/three
11  more pages, let's make it clear what they can do
12  and what they can't do; what's an organized
13  sport and where they can do the organized
14  sports.
15            COUNCILMEMBER ROCHE: And how are we
16  going to get all this on a sign?
17            COUNCILMEMBER ALEXANDER: It's not.
18  The sign is suggested in 12-34.
19            ATTORNEY WEED: You don't have to put
20  people on notice of every point that's in a
21  statute, and the --
22            COUNCILMEMBER ROCHE: Obviously.  I
23  just -- you know, I --
24            ATTORNEY WEED: The statute refers to
25  the actual section; therefore, law enforcement
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 1  can always enforce the statute.
 2            COUNCILMEMBER ROCHE: I mean before I
 3  came on the Council, I didn't know what, you
 4  know, passive park meant or active park meant or
 5  whatever.  I mean I know that tennis courts,
 6  they look like tennis courts and that's where
 7  you play tennis, I mean.  Other than that, I
 8  could throw a frisbee, I guess, or get up a
 9  little pick-up softball game or something.
10            I agree with some of the other
11  comments:  that it just seems like we're making
12  this way more complicated than it needs to be.
13            ATTORNEY WEED: Well, perhaps this
14  should go back to the committee and they can
15  maybe define what will be an organized sport.
16            COUNCILMEMBER ROCHE: Well, it would be


17  good to hear from Ms. Stephens, too.  I'd like
18  to see her input on all of this.
19            ATTORNEY WEED: She had input with me,
20  and she didn't clarify it any further than what
21  I shared with you, but there might be something
22  else she hasn't thought of.
23            MAYOR JENKINS: Bill, I'm going to give
24  you a chance.  From now on, you'll have to sign
25  on the sign-up sheet to speak.  Can you make it?
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 1  Come on up to the microphone.
 2            MR. ADAMS: Talking about parks -- my
 3  name is Bill Adams -- put signs up in the park,
 4  and if the Police Department has a problem with
 5  it or gets complaints, they can't enforce signs.
 6  You have to make that into an ordinance to give
 7  them enforcement powers.  You could put signs
 8  up, but they couldn't make an arrest off of
 9  signs.  There has to be an ordinance.
10            MAYOR JENKINS: Right.  Thank you,
11  Bill.
12            You say that's all, Maria?
13            COUNCILMEMBER ALEXANDER: Yes.
14            COUNCILMEMBER BATES: Yes.
15            MAYOR JENKINS: Okay.  Bob Roche, next
16  item.
17            COUNCILMEMBER ROCHE: Yes, the
18  Occupancy Rate Ordinance.  We worked on it over
19  the last time.
20            We have made progress.  First of all,
21  all this was over in the Zoning Ordinance, and
22  at least my goal or the goal of bringing this up
23  is to try to find a way that -- something that's
24  enforceable so that we can close down these
25  obvious rooming houses but at the same time not
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 1  make things illegal that are currently illegal
 2  such as having a roommate is currently illegal,
 3  I mean by the strictest definition of the
 4  ordinance.
 5            So I think what we've decided to do so
 6  far is three things.  First of all, we're going
 7  to move the whole thing out of the Zoning
 8  Ordinance into the regular ordinance.  That'll
 9  make it easier, because I mean this thing is
10  kind of a moving target and we'll be able to --
11  it's a little -- a lot easier to modify a
12  regular ordinance than a zoning ordinance.
13            The second thing is I think we're
14  getting rid of the concept of trying to define
15  what a family is.  What happens now is you go
16  and there's 15 cars out there and 22 people
17  living in a -- guys living in one house.  And
18  you say, "This is a rooming house."  They say,
19  "No.  This is my cousin and that's my second
20  cousin and that's my brother," and suddenly
21  everybody's related by blood and you can't do
22  anything about it.  And the government shouldn't
23  be in the business of trying to define what a
24  family is, anyway, so we're going to get rid of
25  that.
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 1            We also had the rental provision that
 2  at least for the moment we want to get rid of,
 3  which basically says now that you can't have a
 4  roommate.  This year, I got a call from a
 5  citizen that lived in Northwoods that had a QOL
 6  show up at their door and basically tell them
 7  that -- it was a young couple, and they had a
 8  roommate, living in a three-bedroom house, and
 9  they were told that the roommate had to move out
10  within a week.  I mean obviously we made sure
11  that didn't happen, but part of my thing was to
12  get that so we didn't have to do that.
13            Last but not least, though, is how many
14  people can live in a house, number of rooms or
15  whatever?  Originally I was thinking in terms of
16  number of people per bedroom, but I've been
17  educated since then that typically you do that
18  in terms of square feet, and that's fine.  You
19  know, whatever works.
20            What we have is Section 2-260.  The
21  first paragraph is, I think -- in my opinion, I
22  think that's all we really need.  It says
23  "excluding bathrooms and rooms used for cooking"
24  -- and I would probably insert "and hallways" --
25  "shall contain at least 300 square feet for the
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 1  first two occupants and 200 additional square
 2  feet of floor area per additional occupant." And
 3  to me, that basically, I think solves the
 4  problem.
 5            The rest of this, there's information
 6  about required space in sleeping rooms.  Well,
 7  if we're not interested in the number of people
 8  per sleeping room, I'm not sure why we need to
 9  define that.
10            It gets into minimum ceiling height
11  which, I don't know, I guess I'm open to
12  persuasion on why that would be.  I guess you
13  could say that if you have a ceiling that's
14  below six feet tall, it's not very, you know,
15  livable space or whatever.
16            So I guess I could see where we may
17  need to define what "living space" means.  But I
18  don't know that we need to define what "sleeping
19  rooms" means because, again, we're basing the
20  number of occupants on square footage.
21            And then there's a whole thing about
22  conditions to inhabiting a basement.  It just
23  seems like this should belong someplace else
24  like in the building codes or someplace else.
25  I'm not sure.
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 1            So anyway, that's kind of where we are.
 2  I would prefer to just leave A, and then if we
 3  need some kind of definition about living
 4  spaces, leave that in but basically take out
 5  anything else that we don't need.
 6            I guess from a legal standpoint, I'll
 7  ask Attorney Weed to weigh in on his opinion on
 8  the . . .
 9            ATTORNEY WEED: I like your sugges-
10  tions.  Generally, I definitely think B we can
11  live without.
12            Just to give a little historical
13  background, what we tried to do of course was do
14  the minimum amount of changes to the Code
15  necessary, underneath your general view that you
16  want the minimum amount of changes necessary,
17  usually.
18            I do tend to think, though, we're
19  probably going to need ceiling height.  I think
20  that might end up being important.  And I think
21  we probably ought to keep E.  That's language
22  about who's responsible for complying.
23            And I would lean towards to leaving B
24  (ph) in because I'm a little worried that people
25  are going to try to occupy basements, but I
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 1  would also defer to John Calcaterra's judgment,
 2  from the Building Inspector.  But I also -- but
 3  I also completely concur with you that I don't
 4  think B is any longer necessary.
 5            COUNCILMEMBER ROCHE: Well, I would
 6  like to make a motion that we -- I mean this is
 7  a draft, but I would make a motion that we
 8  delete paragraph B from the draft and go from
 9  there.
10            ATTORNEY WEED: And I assume you'd like
11  "and hallways" added to A?
12            COUNCILMEMBER ROCHE: I'm sorry.  And
13  add "hallways" to A, yes.
14            MAYOR JENKINS: Excuse me just a
15  minute.  We've got to find that before we can
16  comment on that.  I want to find mine.
17            COUNCILMEMBER ROCHE: Does anyone else
18  -- I only have one copy but I can share.
19            MAYOR JENKINS: I don't seem to have a
20  copy of it.  Let me --
21            COUNCILMEMBER ROCHE: Sure.
22            MAYOR JENKINS: You say delete
23  paragraph B?
24            COUNCILMEMBER ROCHE: Yes.
25            COUNCILMEMBER FLEMING: B as in boy.
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 1            MAYOR JENKINS: What did I say?
 2            COUNCILMEMBER FLEMING: No, no, no.  I
 3  just commented because when Mr. Weed said B and
 4  D, it was a little --
 5            COUNCILMEMBER SPANGLER: It sounded the


 6  same.
 7            COUNCILMEMBER FLEMING: -- hazy, so
 8  that's --
 9            ATTORNEY WEED: B as in boy.
10            COUNCILMEMBER FLEMING: -- the reason.
11            MAYOR JENKINS: You say you want to
12  delete required spaces in sleeping rooms?
13            COUNCILMEMBER FLEMING: Correct.
14            ATTORNEY WEED: Keep D.  D is
15  conditions in having basements.
16            MAYOR JENKINS: You mean square foot,
17  or what are you referring?
18            COUNCILMEMBER FLEMING: We don't want


19  to define sleeping rooms.  We don't want to have
20  so say a bedroom has a ceiling, a window, a
21  door, a closet.
22            MAYOR JENKINS: Well, if you don't
23  define it, what if they consider a bathroom a
24  sleeping room?
25            COUNCILMEMBER ROCHE: Well, that's
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 1  covered in the first paragraph.
 2            Again, the whole point is that we're
 3  trying to limit the number of people that can
 4  occupy a certain space, living space.
 5            MAYOR JENKINS: Yeah.
 6            COUNCILMEMBER ROCHE: I mean, for
 7  instance, you could have a studio where
 8  technically that's not a bedroom.  It's just one
 9  big room with, you know, everything in it.
10            MAYOR JENKINS: And how many square
11  foot would each person take up?  How many could
12  you --
13            COUNCILMEMBER ROCHE: That would be
14  paragraph one, which is 300 for the first two
15  people and then 200 for each additional
16  occupant.
17            MAYOR JENKINS: Okay.  I was just
18  curious about that feet.
19            COUNCILMEMBER ROCHE: And all we're
20  saying is that since we're not going to base
21  this on bedrooms, then we don't really need to
22  define a bedroom.
23            MAYOR JENKINS: Steve, come on up.
24            MS. KOONTZ: I like what y'all -- the
25  direction you're going with just going by square
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 1  footage instead of trying to define what a
 2  bedroom is.  And like you said, if you're going
 3  to be excluding kitchens and hallways and
 4  bathrooms, there's no reason to define bedrooms
 5  because you're not restricting them to a
 6  bedroom.  You're not -- still, you're measuring
 7  living rooms and everything in determining the
 8  square footage.  So there's no reason to define
 9  the kind of rooms they're in.
10            I would think, though, in this part we
11  had the exclusions where you're adding hallways,
12  it would be pretty simple to just go ahead and
13  add to that part, if you're worried about low
14  ceiling heights, to have "excluding rooms with a
15  ceiling below" blank, and exclude basements as
16  defined in wherever it's defined, if you're
17  worried about people living in basements, and
18  have all the exclusions to the square footage
19  calculation in that same sentence so -- or in
20  that same paragraph so you don't have some
21  exclusions here and other exclusions in another
22  part of the Code like we've had happen in other
23  parts of the Code that I've seen written lately.
24  I think it's better if you have all the
25  exclusions in one area and it simplifies
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 1  calculating the square footage that's allowed
 2  per person.
 3            COUNCILMEMBER ROCHE: Yeah.  And in
 4  fact, that's our goal, basically.  The first
 5  paragraph, paragraph A, would have the people
 6  per square feet; delete B, which is the sleeping
 7  -- and C, well, it would turn into B and C.  It
 8  would be immediately afterwards.
 9            I realize people don't have a copy of
10  this.
11            And a silly question, I guess.  This
12  does not apply to jail cells?
13            ATTORNEY WEED: The City is, you know,
14  not subject to its own ordinances.
15            COUNCILMEMBER ROCHE: We don't want to
16  have to start tearing down walls in the jail,
17  too, to make it bigger.
18            MAYOR JENKINS: Stuart, do you want to
19  speak on this?
20            MR. ANDERSON: I'm sorry about your
21  loss, Brian.
22            If I go over the five minutes, there's
23  two items here, so I'll just continue on with
24  the next five minutes that I'm given for items
25  five and six.
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 1            We'll back up a little bit.  I've got
 2  something to say about FARs, people in the
 3  building and how to relate to that.
 4            Back to the 260 and what Mr. Roche said
 5  about taking these matters out of the Zoning
 6  Ordinance and putting them in the Municode's
 7  260, at first, I'm either way with that.  But
 8  what I'm worried about is the --
 9            I'll just read this:  Indemnifies the
10  FARs regulated below into the Municodes,
11  allowing the Quality of Life to have police
12  powers over dwelling space or occupancy
13  densities.  Fine at first blush.
14            However, this aimed at letting the City
15  start to use administrative warrants -- this has
16  been brought up before but it was not brought up
17  tonight -- which goes against the Constitution
18  of the United States and allows nonjudicial
19  warrants or intrusions because the City, to
20  quote Mr. Weed, hasn't inspected a dwelling for
21  ten years.
22            This has been used in large cities for
23  dangerous buildings by building officials where
24  a health hazard is suspect, not for the purpose
25  of intrusion, police powers.  2-260 should
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 1  address commercial structures only.  It's
 2  dangerous in so many ways.
 3            What does it say about a city that
 4  misuses a general-welfare tool to circumvent
 5  civil liberties when there are other ways of
 6  managing quality of our housing? which I'll get
 7  to in a little bit.
 8            I'll ask you to exclude FARs from the
 9  Municodes, as I stated above, because of the
10  administrative warrant.  260 should be applied
11  to commercial structures if at all.
12            And we should also put into place a
13  review mechanism for the consideration or
14  implementation of administrative warrants.  This
15  is a really far-reaching, dangerous-in-my-
16  opinion concept that we're letting people,
17  without going before a judge, just go into the
18  house.  It's not good for civil liberties and it
19  doesn't look good for us if we start doing that
20  at the whim of the building official or the
21  building code.
22            Item 607 is deleted or we're asking to
23  delete that, which says no renting in
24  residential housing.  That's of course correct;
25  we should delete that.  But as a matter of --
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 1  607 should be handled separately from 809,
 2  building spaces, FARs.
 3            607 should read:  Rental Provision --
 4  Owner occupied -- and this is important -- Owner
 5  occupied single-family dwellings may rent space
 6  to an extent outlined in the FARs of the Zoning
 7  Ordinance of Doraville.  However, furthermore,
 8  from the time of adoption of this revision, this
 9  ordinance may -- ordinance, any single-family
10  dwelling that is occupied as a rental shall not
11  be -- shall not only comply with the FARs as
12  outlined by the City Ordinance of Doraville for
13  single-family detached housing but shall each
14  year obtain an occupational tax renewal
15  certificate.  Nonowner-occupied rental
16  properties shall be considered as a for-profit
17  enterprise for taxation purposes and shall be
18  inspected for health and safety reasons by the
19  Quality of Life department or department the
20  City so tasks for that inspection.
21            This concept will get rid of our
22  rooming houses.  It leaves the owner-occupied
23  capability of having a large family or of taking
24  in a student, et cetera.  But the houses that
25  are just rental -- if you have two houses and


Min-U-Script® American Court Reporting Company, Inc. (17) Page 65 - Page 68







 


City Council Meeting
April 20, 2009


City of Doraville  
State of Georgia


Page 69


 1  you live in one and you want an extended family
 2  in one, that's fine.  But if you own a house and
 3  you want to rent it out completely and you don't
 4  live there, then you will be -- then you'll get
 5  a tax license and you'll be inspected, and when
 6  they go in there and inspect that and they see
 7  beds everywhere, et cetera, et cetera, then we
 8  control those 16 cars in the parking lot without
 9  doing a -- it's creating a business for those
10  people, and that's why they bought the house as
11  a rental house, so they could get money off of
12  it.  By just inspecting those businesses as it
13  were, making it a fact so that those are
14  businesses, then we look at 90 percent of this
15  boarding house or rooming house situation.
16            Since I haven't run out of time,
17  Section 809, which is FARs, should contain the
18  following living space density guidance.  And
19  this really simplifies things, and I know where
20  you guys are going in defining things, bedrooms,
21  et cetera.
22            Living space density guidance entitled
23  FARs, floor area ratios, for R-1 zoning or
24  single-family detached:  Every dwelling unit
25  shall contain at least 300 square feet for the
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 1  first two or one occupants with an additional
 2  200 square feet for additional occupant.  Fine.
 3  All sleeping spaces shall have fenestration
 4  equal to but not less than eight percent of the
 5  floor space, so all sleeping spaces shall have
 6  an operable hinged door and one closet that is
 7  part of the dwelling structure.
 8            Actually, Ms. Fleming brought that up,
 9  and it's a standard of consideration when you're
10  having a house inspected for purchase or sale.
11            That -- I'll finish this on the next
12  item which is next.
13            MAYOR JENKINS: Bonita?
14            MS. HOFFMEISTER: Bonita Hoffmeister,
15  Oakcliff Estates.
16            I, too, support Stuart's concern about
17  police rights, and I have another concern.  When
18  you try to make renting a home a business, I
19  think it was either Maryland or Virginia, a town
20  in one of those tried that, and they did have
21  legal problems, so beware of that.
22            But my concern, my personal concern as
23  an owner of a small home -- and there are
24  several small homes in Doraville -- is that when
25  you start limiting this for a family to square
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 1  footage and you don't have an either/or, then
 2  you start limiting a home such as mine to only
 3  three people, because mine is a very small home,
 4  and you start taking out the kitchen and the
 5  bathrooms and the hallways, you're not left with
 6  much room.  There have been several families in
 7  this city who have raised large families in
 8  small homes, and therefore, I would ask you to
 9  take that into consideration and put like -- it
10  would not be too unreasonable to expect a home
11  to be able to house at least six people no
12  matter what the configuration and the footage,
13  because a family could have two parents and four
14  children.  I grew up in such a family, as I'm
15  sure other people did, too, and possibly more.
16            Thank you.
17            COUNCILMEMBER PITTMAN: Mr. Weed, the


18  current ordinance that we have now, it limits
19  you to no roommates; is that correct?  Is that
20  spelled out in there?
21            ATTORNEY WEED: Well, it's -- it is a
22  bit Draconian, but it -- well, I'll just read it
23  to you.
24            COUNCILMEMBER PITTMAN: And I just have


25  a question.  I know the -- or a statement.  The


Page 72


 1  last Council, we worked pretty hard in
 2  developing the ordinance that we currently have.
 3            And I don't know if Captain Atkinson
 4  can answer the question or not, but do we have a
 5  problem other than the officer getting into the
 6  homes, of enforcing that and making that stand
 7  in court?  Are we having problems that you're
 8  aware of?
 9            CHIEF ATKINSON: Not that I'm aware of.
10  The issue is getting into the home.
11            COUNCILMEMBER PITTMAN: Right.  That's
12  always been the issue.  And we worked a long
13  time on the ordinance to fine tune it -- the
14  past ordinance, the current ordinance -- the
15  past Council.
16            ATTORNEY WEED: Well, I think what
17  you're thinking about would be Section 809.  The
18  subsections aren't lettered in this particular
19  case but it's the rental provision.
20            In any single-family residence, there
21  shall be no rental of space to boarders,
22  students, transients or other nonfamily members.
23            COUNCILMEMBER ROCHE: Right.
24            ATTORNEY WEED: So essentially if you
25  have someone living with you, they currently
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 1  need to be a family member.  And then we, the
 2  government, are defining what constitutes a
 3  family member.  That's my opinion.
 4            COUNCILMEMBER PITTMAN: Right.  Okay.
 5            ATTORNEY WEED: That's the current law
 6  right now.
 7            COUNCILMEMBER ROCHE: Well, again, I
 8  don't have a problem readdressing the first
 9  paragraph, the number of people per square feet,
10  but I'm just -- to make some progress and to try
11  to clean this up a little bit, I think -- I
12  still have -- I don't know if someone seconded
13  it or not.
14            COUNCILMEMBER ALEXANDER: It's not.
15            COUNCILMEMBER ROCHE: To start off by
16  removing paragraph B, and then we'll go look at
17  A after that.  So I still have a motion to
18  remove paragraph B from this draft ordinance.
19            MAYOR JENKINS: Do I get a second on
20  that?
21            COUNCILMEMBER BATES: I'll second that.
22            MAYOR JENKINS: Anymore discussion?
23                      - - -
24                  (No response)
25                      - - -
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 1            MAYOR JENKINS: Call the roll, please.
 2            CLERK BLACKMON: Councilmember
 3  Alexander?
 4            COUNCILMEMBER ALEXANDER: Yes.
 5            CLERK BLACKMON: Councilmember Bates?
 6            COUNCILMEMBER BATES: Yes.
 7            CLERK BLACKMON: Councilmember Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            CLERK BLACKMON: Councilmember Pittman?
10            COUNCILMEMBER PITTMAN: Yes.
11            CLERK BLACKMON: Councilmember Roche?
12            COUNCILMEMBER ROCHE: Yes.
13            CLERK BLACKMON: Councilmember
14  Spangler?
15            COUNCILMEMBER SPANGLER: Yes.
16            COUNCILMEMBER ROCHE: And I should have


17  said the original one that we -- and hallways.
18            I'm starting to catch what you're
19  catching, I think.
20            COUNCILMEMBER BATES: It's not
21  contagious.
22            COUNCILMEMBER ROCHE: Okay.  Well,
23  good.
24            Do we need to address paragraph A with
25  the number of people per square footage or do we
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 1  need to have a situation where if someone does
 2  live in a small house and QOL shows up to the
 3  door, you know, the Mayor or the building person
 4  could come over and say, "Well, you got three
 5  kids that are this big.  You know, you're okay."
 6  I mean some kind of a waive thing?  I don't
 7  know.
 8            ATTORNEY WEED: No, sir.  I hope you
 9  don't do that.
10            COUNCILMEMBER ROCHE: Well, I don't
11  know.
12            ATTORNEY WEED: I just think that would
13  be -- that's completely illegal in my opinion.
14  I wouldn't suggest you do that.
15            COUNCILMEMBER ROCHE: Okay.  Well, I
16  don't know.  Do we need to address paragraph A?
17  I'm open to suggestions.
18            ATTORNEY WEED: And everyone knows my
19  philosophy about that.  Someone decided how long
20  a football field would be.  I ran these numbers
21  by John Calcaterra and he thought they were fair
22  and appropriate based upon the conditions on the
23  ground.  That's the Building Inspector's
24  opinion.  You don't have to go with that.  You
25  can increase them; you can make them lower.


Page 76


 1            COUNCILMEMBER ALEXANDER: I guess my


 2  question was I thought one of the things that we
 3  wanted to try to do was to make this ordinance
 4  to be able to be easily enforced.  And I think
 5  one of the things that we had discussed
 6  previously was utilizing the Dekalb County tax
 7  database and looking at the square footage on
 8  the tax databased for the home.
 9            And doing this, you can't really do
10  that because you don't know how big somebody's
11  bathroom is or how big their kitchen is, so you
12  cannot deduct the square footage from what is
13  quoted on the tax database, and I thought we
14  were trying to make it easily enforceable; you
15  call up my house and it's 1385 square feet or
16  whatever in the tax database, and that's what
17  you go with.
18            COUNCILMEMBER SPANGLER: And I agree


19  with that.  I mean if you've got 1385 foot, that
20  includes the bathrooms, the kitchen, the
21  whatever.  You can't take those out and say I've
22  got 600 square foot of bedrooms and have a
23  family of five children and two parents.  It
24  would be illegal for them to live in it.  Our
25  constitutional rights prevail here.
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 1            ATTORNEY WEED: And I'm curious as to
 2  what point the Code Enforcement/Quality of Life,
 3  when do they check the tax information and at
 4  what point in the investigation does that lock
 5  itself into stone.
 6            In other words, if there's some work on
 7  the house between times where the tax infor-
 8  mation doesn't reflect reality on the ground,
 9  when does the tax information come into play?
10            I'm not saying -- I think maybe you
11  could do it that way, but you're going to have
12  to have a definitive time where, at X moment,
13  based upon the written language in the
14  ordinance, that's when the square footage as
15  listed by Dekalb County tax records -- that is
16  what it is.  And if it varies from that, that's
17  problematic.
18            COUNCILMEMBER ALEXANDER: So your
19  solution is to go into someone's home with a
20  tape measure?
21            ATTORNEY WEED: Yes, ma'am.  That's
22  called investigative work.  That's what you do.
23            COUNCILMEMBER ALEXANDER: I disagree


24  with that.
25            COUNCILMEMBER SPANGLER: What happens
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 1  when --
 2            ATTORNEY WEED: You're welcome to
 3  disagree with it, and I don't have a problem
 4  with you disagreeing with it, but the
 5  alternative would be you are setting up some
 6  system that you have no control over and rely
 7  upon its integrity to enforce a local ordinance
 8  -- having faith in the Dekalb County tax system.
 9            And that may be particularly
10  legitimate, that may be fine to do that, but
11  that system, it's a sliding system whose
12  information may not be accurate, that you've got
13  no control over.
14            You've always got control over it is X-
15  square feet, and I, the officer, have measured
16  it, or I, the building inspector, have measured
17  it.  I swear under oath that's the measurement.
18            That's what people do in any investi-
19  gatory case when they measure the tire tracks on
20  an accident, when they find out whether you have
21  a DUI and you read the intoximeter.  That's what
22  the police are supposed to do.
23            COUNCILMEMBER SPANGLER: So what you're


24  actually saying is that the Building Inspector
25  should go in each and every residence in the
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 1  city limits of Doraville and measure everybody's
 2  home for livable space.
 3            ATTORNEY WEED: If that --
 4            COUNCILMEMBER SPANGLER: Not go by what


 5  the Dekalb County Tax Assessor's Office has on
 6  their books.
 7            ATTORNEY WEED: That is what I'm
 8  saying.
 9            However, you're not going to go to each
10  and every home.  You're only going to go to the
11  homes that trigger an investigation of some
12  kind.  Someone gets a complaint because there
13  are 20 cars in the yard and they never leave, or
14  there are 20 cars in the yard and they rotate on
15  a regular basis and nobody stays.  You're still
16  going to have some probable cause to have
17  someone get the attention of the Quality of Life
18  unit or the police to actually go look at the
19  house.  Otherwise, people will be left alone.
20            COUNCILMEMBER PITTMAN: But they still
21  don't have to let you in unless you go to get
22  the --
23            ATTORNEY WEED: They don't have to let
24  you in unless the police go to a judge and get
25  an administrative search warrant.
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 1            There's no such thing as a nonjudicial
 2  search warrant.  You know, you have to establish
 3  probable cause.  You have to go to a judge.  The
 4  judge has got to sign the form.
 5            There's some impression that the
 6  Building Inspector is just going to go into
 7  people's home.  That is not true.  That will not
 8  happen.  That cannot happen.
 9            Now, when the police or Quality of Life
10  go to the door and they ask, "Can I come in?"
11  and somebody lets them in, that's fine, too.  In
12  fact, most cases are made that way rather than
13  going to get a warrant.
14            COUNCILMEMBER FLEMING: But triggering
15  the investigation of whether it's just a minor
16  thing of looking at how many cars are in the
17  driveway, okay, that Quality of Life person
18  could go to Dekalb County tax base and indicate
19  how many square feet that resident is -- I mean
20  they've got the number -- and determine by the
21  number of vehicles there or by our calculations
22  here about how many per square feet, the number
23  of people that should be in that house based on
24  the Dekalb County tax digest.  And with that,
25  she wouldn't have to worry about pulling out her
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 1  tape measure when she walked in.  She would
 2  already be on guard that there are six or eight
 3  vehicles in the . . . in the car [sic].  She
 4  would have probable cause to then ask for
 5  entrance.
 6            ATTORNEY WEED: I agree with everything
 7  you said, but that scenario is completely
 8  different than writing an ordinance that bases
 9  the entire standard upon the Dekalb County tax
10  code and relying upon some third-party standard,
11  the reliability of which I wouldn't advise you
12  to put your faith in.  I think the evidence
13  would indicate that there would be errors in the
14  Dekalb County tax code with regard to the
15  measurements of these homes and how often that's
16  updated.  And if it's updated on a great,
17  regular basis, terrific.  I wouldn't have that
18  faith.
19            COUNCILMEMBER ALEXANDER: I think
20  perhaps -- I guess we have sort of a
21  misunderstanding here.
22            I just don't think it's efficient to
23  have someone try to calculate without entry in
24  the home, the excluded square footage base,
25  which is what we're doing here with excluding
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 1  the bathroom, the hallways, the kitchen.  And I
 2  guess you're thinking I wanted to put Dekalb
 3  County in our ordinance.
 4            I'm trying to make this or I'm
 5  suggesting that we make this as simple as we
 6  possibly can to accomplish our goal.  That's all
 7  I'm trying to do.  And my first gut is you type
 8  in the address and then it says 1365 square
 9  feet.
10            ATTORNEY WEED: And while I think
11  that's a great investigatory tool which could
12  very easily lead to --
13            That's exact investigatory information
14  an officer would provide to a judge to get
15  probable cause to enter the space.  That's
16  exactly what you do.  That's the right thing to
17  do.  That's good detective work.
18            I don't think you can base it on a
19  sliding scale on each individual home and the
20  footprint or the registered square footage in
21  the tax base for each individual home.
22            COUNCILMEMBER BATES: You would still
23  need to get an administrative warrant even based
24  on the Dekalb County tax code, though; correct?
25  Just because the tax code says it was --
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 1            ATTORNEY WEED: Yes.
 2            COUNCILMEMBER BATES: -- 1200 square
 3  feet, you would still need to go through that
 4  process of the investigation and getting an
 5  administrative -- or getting a judge to sign off
 6  on a warrant to gain entry.
 7            ATTORNEY WEED: That is correct.
 8            COUNCILMEMBER BATES: And there's
 9  nothing in the ordinance as drafted that would
10  preclude the Quality of Life officers from going
11  to the tax code.  That would be in addition to,
12  over and above.
13            ATTORNEY WEED: I hope that they would
14  do that.  I would certainly agree that's the way
15  to do it as far as the investigation.
16            But crafting that as part of the
17  ordinance, I just don't -- I think that's --
18  attaching it to a sliding scale for each
19  individual home, I don't think that's a good way
20  to write law.
21            COUNCILMEMBER SPANGLER: I don't think


22  it's a good way to exclude bathrooms, hallways,
23  dens and kitchen.
24            I think if a house is 1500 square feet,
25  then there should be eight people allowed to
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 1  live in that 1500 square foot house if you go by
 2  what's in the ordinance now -- 300 for the first
 3  two, one for each 200 square foot after that. So
 4  I mean that's simple.  Why complicate it by
 5  going in and measuring and taking out the
 6  bathrooms and the kitchens and hallways and
 7  dens?
 8            ATTORNEY WEED: If you're asking me,
 9  Councilman, I feel better about that change than
10  attaching it to the Dekalb County tax code.  But
11  I think the concept . . .
12            And please bear in mind I'm not the
13  author of the zoning ordinance.  The original
14  language is directly what's current law right
15  now.  I didn't write that.  And the only -- and
16  I haven't made any changes for A, which you have
17  just heard, from what is in the current
18  ordinance.
19            Bearing that in mind, I mean if you set
20  it as the -- you could set it as the external
21  footprint of the home, that if the external
22  footprint included a garage, you know, whatever
23  the structure is based upon what's on the
24  foundation is X-amount of square feet, with that
25  number, only blank number of people could live
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 1  there, that would be fine with me.
 2            You know, you'd still have to enter the
 3  home eventually to find out how many people were
 4  inside, but you could just do an outside
 5  measurement.
 6            COUNCILMEMBER SPANGLER: Yeah.  Like I


 7  said, you don't need to go in the home and
 8  measure the bathrooms the kitchen and all that
 9  and take it out.  I mean, you know, the tax
10  assessor's going to be pretty close to being
11  right.
12            ATTORNEY WEED: And maybe I just don't
13  -- I just worry about a sliding scale, the fact
14  of which I've stated already.
15            MAYOR JENKINS: Ms. Adams --
16            MS. ADAMS: I have a question.
17            MAYOR JENKINS: -- give your name,
18  please.
19            MS. ADAMS: Elaine Adams.
20            I had a question about excluding the
21  basement.  Like in my house and a number of them
22  on the street, we have two bedrooms downstairs
23  -- doors, windows, walls, closet and a bathroom,
24  and then, you know, an open space that could be
25  a living area.  And what if I had five kids?
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 1  I'd have to move?  They couldn't live downstairs
 2  in the bedrooms?
 3            ATTORNEY WEED: No, ma'am, that's not
 4  correct.  They would still be able to live
 5  there.  That would be allowed.
 6            MS. ADAMS: Thank you.
 7            MAYOR JENKINS: Thank you.
 8            COUNCILMEMBER ROCHE: How about this?
 9  As Councilwoman Pittman mentioned earlier, they
10  spent a lot of time crafting this particular
11  ordinance, you know.  The only real tweak we've
12  done to this is to include hallways -- I can
13  take that out, I don't care, or we can take that
14  out, I don't care -- remove paragraph B.  But
15  the other thing we're doing that's important is
16  that we are -- if it's in the Zoning Ordinance,
17  to make any kind of change to this, it takes a
18  long time and the Planning Commission and a
19  whole bunch of stuff that has to happen.
20            Why don't we just take what the
21  previous Council did, move it out, put it in the
22  regular ordinances, adopt it as it is and then
23  see how it goes?  You know, three months from
24  now, if it's not working at all, we can always
25  come back and readdress it and we can address it
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 1  fairly quickly and fairly efficiently.  And then
 2  at least that way, we've got a new ordinance to
 3  try to hang our hat on and move forward with.
 4  Otherwise, we'll be discussing this.  I mean
 5  there's always nine, you know, different ways of
 6  doing this.  If we could just take what we have
 7  today, adopt this, come back in three months.
 8  If it's working, fine.  If it's not working,
 9  then we can fix it then, and it'll be a lot
10  easier to fix.
11            MAYOR JENKINS: Put it in the form of a
12  motion.
13            COUNCILMEMBER ROCHE: I make a motion
14  that we --
15            Have we had the first reading?
16            ATTORNEY WEED: I believe this
17  ordinance has appeared on another agenda.  Yes.
18            COUNCILMEMBER FLEMING: Yes.
19            COUNCILMEMBER ROCHE: Well, it was.  It
20  just -- it wasn't exactly the same.
21            MAYOR JENKINS: Do I get a second?
22            COUNCILMEMBER PITTMAN: Well, what's
23  the motion?
24            COUNCILMEMBER ROCHE: Well, I haven't
25  made a motion yet.
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 1            I make a motion that we pass the
 2  current version of this draft ordinance, Section
 3  2-260, and we've already removed paragraph B.
 4            MAYOR JENKINS: Do I get a second?
 5            Do I get a second?
 6            COUNCILMEMBER SPANGLER: Second.
 7            MAYOR JENKINS: More discussion?
 8                      - - -
 9                  (No response)
10                      - - -
11            MAYOR JENKINS: Call the roll, please.
12            CLERK BLACKMON: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            CLERK BLACKMON: Councilmember Bates?
16            COUNCILMEMBER BATES: No.
17            CLERK BLACKMON: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: No.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            CLERK BLACKMON: Motion carried.
 2            MAYOR JENKINS: Thank you.
 3            ATTORNEY WEED: And just for my own
 4  personal edification, does the final version
 5  include the hallways or not?  I know we got rid
 6  of paragraph B and you got a motion and a second
 7  and a vote on that, but --
 8            CLERK BLACKMON: I have to add hallways
 9  to paragraph A.
10            ATTORNEY WEED: Okay.
11            COUNCILMEMBER ROCHE: The first time I
12  stated it had hallways, the second time I stated
13  it didn't have hallways.
14            ATTORNEY WEED: It looks like the one
15  that had hallways in the past, yeah.
16            COUNCILMEMBER BATES: And for the
17  record, my second was including the hallways.
18            ATTORNEY WEED: Thank you.
19            COUNCILMEMBER SPANGLER: So how are you


20  going to write this, Mr. Weed?
21            ATTORNEY WEED: It's going to be
22  exactly the way you have it in your hand,
23  excluding subsection B.  I'll reletter all the
24  other sections, and the word "hallways" will be
25  added to read in A, "Minimum living space:
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 1  excluding bathrooms, hallways, and rooms used
 2  for cooking," blah, blah, blah.
 3            COUNCILMEMBER ROCHE: And again if it
 4  doesn't work, we can always revisit it in the
 5  future.
 6            MAYOR JENKINS: All right, Bob.
 7            COUNCILMEMBER ROCHE: I'm done.
 8            MAYOR JENKINS: You got both of them?
 9            COUNCILMEMBER ROCHE: Yeah.  The other
10  one was -- I think we already talked.  Yeah.  I
11  don't have the variances.
12            MR. ANDERSON: I have time on the other
13  one.
14            MAYOR JENKINS: Excuse me?
15            MR. ANDERSON: I have signed up for the
16  other one.
17            MAYOR JENKINS: Oh, okay.
18            COUNCILMEMBER ROCHE: Yeah.  The
19  confusion is that part of this is taking out
20  the part that we take out of the zoning.  So
21  that's why it's two separate items.  That will
22  be addressed in the next zoning.
23            COUNCILMEMBER FLEMING: I have
24  questions.
25            MR. ANDERSON: Go ahead.
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 1            COUNCILMEMBER FLEMING: No, go ahead.


 2            MR. ANDERSON: I'd like to address
 3  Maria's.  I agree it needs to be simplified, all
 4  of this definition of hallways, et cetera,
 5  et cetera.
 6            What I was about to say was, and to
 7  address Bonita's also, yes, it might be
 8  difficult to create a business requirement for
 9  rental houses, but nobody said this was going to
10  be easy.  We've been trying to fight this
11  problem.  We're at 40 percent-plus rental, and
12  it's a big problem that we've got in the city
13  and that's why we're trying to solve this.
14            Nonowner-rented properties will be
15  considered for-profit enterprise.  That allows,
16  and what I said earlier, allows owner-occupied
17  to have as a big a family as they want,
18  et cetera, et cetera.  They might be under the
19  FARs, but there's not going to be a problem with
20  them complying with that unless they have loud
21  parties, et cetera, like Mr. Weed said.
22            And I appreciate what Mr. Weed said
23  about the warrants.  His comments before was
24  what made me think that anybody could walk in or
25  the QOL.
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 1            Anyway, Section 809, FARs, should
 2  contain the following living-space densities
 3  like we talked about.  The item's entitled FAR,
 4  Floor Area Ratios, Zoning, R-1 zoning.  Every
 5  dwelling unit contains 300, which we agreed on
 6  with 200, et cetera, which you just passed.
 7            All spaces should have fenestration
 8  equal but not less than eight percent of the
 9  floor space of that space.
10            All sleeping spaces shall have an
11  operable hinged door and at least one closet
12  that is part of the dwelling structure.
13            The window, the fenestration, for fire
14  purposes, should be openable so you have an
15  ability to get out.
16            This is really all you need.  You don't
17  need all the rest of this.
18            The calculation of floor area for this
19  section will be based on the gross footprint.
20  This is very important.  The calculation of the
21  floor area for this section will be based on the
22  gross footprint of the structure.  The gross
23  footprint of the structure will not include
24  porches, patios, decks, et cetera.  This is very
25  important.


Min-U-Script® American Court Reporting Company, Inc. (23) Page 89 - Page 92







 


City Council Meeting
April 20, 2009


City of Doraville  
State of Georgia


Page 93


 1            If you have both owner-occupied -- and
 2  I agree once again with Mr. Weed -- both owner
 3  occupied and . . . owner and occupants of the
 4  dwelling shall be responsible for compliance.
 5            By just having the rental houses under
 6  a business situation for profit, then you get --
 7  you end up by just defining the sleeping spaces
 8  as the door that works, the window of a certain
 9  space or size relative to the room, and a
10  closet, nothing more is needed.  You can plug in
11  all the people and all the scenarios you want
12  into those two situations where you have that
13  small definition of sleeping area and that the
14  dwelling unit shall contain 300/200/200.  If you
15  have a 1200 square foot building and there's no
16  porches, no et cetera, et cetera, you know how
17  many people are supposed to live there.  And if
18  it's for business and it's gone and inspected,
19  you can see how many -- automatically you can
20  see how many beds and how many sleeping
21  situations are left in there.  It makes it
22  simple is what Maria's asking for, just those
23  two areas of consideration.
24            MAYOR JENKINS: Bonita, do you want to
25  comment on that?


Page 94


 1            MS. HOFFMEISTER: No.  I've already
 2  said what I have to say.
 3            COUNCILMEMBER FLEMING: I need to ask
 4  Mr. Weed something.
 5            Mr. Weed --
 6            ATTORNEY WEED: Yes, ma'am.
 7            COUNCILMEMBER FLEMING: -- this is
 8  agenda item number 6, if I'm not mistaken, the
 9  rental provision.  I mean 6 and 7, correct --
10            ATTORNEY WEED: Yes, ma'am.
11            COUNCILMEMBER FLEMING: -- is what
12  we're discussing.
13            Okay.  I still believe that we need a
14  rental provision so that it will be allowed, but
15  I'm concerned about owner occupied versus rental
16  homes that are not occupied by the owner.
17  Should there not be two categories or do you
18  feel that we should not have any rental
19  provision in here at all?
20            ATTORNEY WEED: There may be certain
21  categories of zoning where you might want to not
22  allow any form of rental occupancy. And would
23  that legally be possible?  My opinion would be
24  yes, you could make that a nonpermitted use.
25            However, as a general rule, you don't -
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 1  - as a general rule, if you want to exercise the
 2  power of zoning, you usually have to say what
 3  you don't want, and if you say what you don't
 4  want, then that's supposed to mean very
 5  literally you don't want it.
 6            If the ordinance doesn't address the
 7  idea, then usually in the case law interpreting
 8  zoning ordinances, the tie goes to the runner.
 9  So if it's not specifically prohibited,
10  oftentimes it's considered to be generally
11  allowed.
12            So essentially, I don't think you'd
13  need to have a provision that says rental is
14  allowed in particular areas.  I think that can
15  be -- that's ordinarily assumed.  Can you do it
16  that way?  Yes, you can.  Can you specifically
17  limit it in certain zones?  Yes.  Can you
18  specifically allow it?  Yes.
19            What zones that it would be best for,
20  that's really a better question for the Planner
21  than me, but yes, you can do that.
22            COUNCILMEMBER FLEMING: The one thing
23  that concerns me, and maybe I'm just thinking
24  too inside the box, is that owner-occupied
25  rental, there's security there because the owner
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 1  is there and they are going to be, you know,
 2  watching out for their property.  They've got
 3  the property rights there.
 4            If I own a home -- like I said, I'm
 5  thinking within the box -- that I'm going to
 6  rent my home not occupied, to a family of some
 7  sort.  But there is a possibility with no rental
 8  provision at all, that I could then rent my
 9  house to 15 different people and you've got 15
10  different sole people in that particular house.
11            ATTORNEY WEED: That is a problem, and
12  what you're attempting to do, I think, is
13  address it by virtue of 2-260.  And that's -- I
14  would concur with you that at least in my
15  experience dealing with these things, it usually
16  isn't when it's owner-occupied and they're
17  renting to a college student or they're renting
18  to whoever, because they live there and most of
19  the people are highly motivated to keep their
20  property up.
21            Usually it's nonresident owners who are
22  -- you know, it was mom and dad's house and they
23  live in Florida now, and they don't care any-
24  thing about Doraville or what happens in
25  Doraville as long as they're getting their check
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 1  every month, and then there's lots of people who
 2  are great absentee landlords, too.  However, in
 3  my experience, that's usually what we're trying
 4  to combat, that type of situation.  I think it's
 5  covered now by 2-260.
 6            COUNCILMEMBER FLEMING: Mr. Anderson
 7  brought up a point of business license, but I
 8  don't agree with that, but could we not have a
 9  rental permit?
10            ATTORNEY WEED: That's been tried
11  before.  Title 48 is the tax code in Georgia.
12  And the realtors essentially have a very strong
13  lobbying group.  And from 1996 when the
14  occupation tax law went into effect changing
15  business licenses to occupation tax, that realty
16  group was very highly represented at the
17  capitol, and essentially, you know, boarding
18  houses, renting to students, you know,
19  homeowner-occupied rental, that's exempt from
20  the occupation tax generally.
21            One of the other cities -- I believe
22  it's Alpharetta -- there was a big court case
23  very recently where they were simply trying to
24  have mandatory inspections on what was clearly a
25  commercial rental facility -- for individual


Page 98


 1  families, true, but it was clearly an apartment
 2  complex.  That went down in flames as well.  The
 3  realtors group is a very strong lobbying group
 4  with the legislature.  I don't see those laws
 5  changing any time soon.
 6            COUNCILMEMBER FLEMING: Okay.  Thank
 7  you very much.
 8                      - - -
 9                 (Brief recess)
10                      - - -
11            MAYOR JENKINS: Meeting come to order.
12  Murray?
13            ATTORNEY WEED: Yes, sir.  I know I'm
14  listed on 7 and 8, Mr. Mayor, but these items
15  really just carry over from the last agenda.
16  They have been discussed by both myself and by
17  the Planner, so I don't have anything additional
18  to add.
19            MAYOR JENKINS: Okay, good.
20            Maria, number 9?
21            COUNCILMEMBER ALEXANDER: Community


22  gardens.  We discussed last week about having
23  community gardens in the city, and we had some
24  information supplied by the city of New York,
25  who's supposedly the expert on community
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 1  gardens.  And Mr. Weed had taken the information
 2  that we received and he had come up with a
 3  packet for community gardens and specifically
 4  addressed Windsor Oak Park and Wheeler at the
 5  triangle at Chestnut.
 6            I did have a few questions, then we
 7  have an issue we need to address at Windsor Oak
 8  Park.
 9            On page 12 of the volunteer agreement,
10  do we need the paragraph where it starts "The
11  following information may be needed"?
12            ATTORNEY WEED: In my opinion, we do.
13            COUNCILMEMBER SPANGLER: Is this what
14  you would call a simple agreement?
15            ATTORNEY WEED: Yes, sir.  It is.
16            COUNCILMEMBER SPANGLER: I don't know


17  how --
18            ATTORNEY WEED: Perhaps someone else
19  can write it more simply than I can.  However,
20  these agreements, the entire Assumption of Risk
21  and Release From Liability is two pages.  It
22  can't get much more simple than that in my
23  opinion.
24            COUNCILMEMBER SPANGLER: How many total


25  pages are in this ordinance?
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 1            ATTORNEY WEED: No, sir, it's not an
 2  ordinance, but this is the package that --
 3            COUNCILMEMBER SPANGLER: Agreement.
 4  I'm sorry.  The agreement.
 5            ATTORNEY WEED: There are 20 pages
 6  total, and it's a variety of different
 7  documents.  The Assumption of -- the one waiver
 8  is two pages.  So I think you can't -- you can't
 9  do much better than that as far as making it
10  simple in my opinion.
11            COUNCILMEMBER SPANGLER: So in order
12  for anybody to use any of the City property for
13  a community garden, they're going to have to
14  read through all 20 pages of this and sign an
15  agreement.
16            ATTORNEY WEED: I think that they
17  should.  Obviously no one's required to read
18  through all of this if they just simply signed
19  it, but I hope that they would.
20            COUNCILMEMBER ALEXANDER: And four
21  pages are the membership list for the
22  association.
23            ATTORNEY WEED: Right.  A number of the
24  pages of the document are essentially, you know,
25  information.  One is a two-paragraph page about
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 1  the instructions.  One is just simply who to
 2  contact.  Another is the Membership Procedure.
 3  The Membership List I think takes up four pages,
 4  as the Councilman said, and that's just your
 5  e-mail address and names.  Open Hours is one
 6  pages, and that's essentially what might be on a
 7  sign.  The Volunteer Agreement is there, but
 8  that's really between the gardening organization
 9  and the volunteers.
10            What we care about predominantly is the
11  two-page liability waiver so that anybody that
12  might get hurt there won't be able to sue the
13  City.
14            And the License Agreement essentially
15  gives them permission to use the property and
16  the basic rules about how they're going to use
17  the property, which is required by Georgia law,
18  essentially; otherwise, it would be an
19  unconstitutional gratuity.
20            COUNCILMEMBER FLEMING: If they're
21  assuming the risk and liability in regards to
22  this, I can't see why they would need to list
23  their allergies and the medications they're
24  taking and their tetanus shot and so forth. I
25  mean I can see where we might ask them to list
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 1  their health insurance coverage but not their
 2  date of last tetanus shot.
 3            ATTORNEY WEED: That's a good-faith
 4  effort to try to help people.  If someone got
 5  injured, the first thing they would do is
 6  probably -- we're assuming that they would get
 7  injured on our property doing whatever
 8  activities.  And then what we would do of
 9  course, you know, we would go pull the form and,
10  you know, we would call it in, saying, you know,
11  this person signed this form and they've got
12  these allergies.
13            Are we required to do that?  No.  Is it
14  a nice thing to do for our volunteers?  In my
15  opinion, yes.  There's no legal requirement to
16  do it.
17            COUNCILMEMBER SPANGLER: So in other
18  words, if they didn't to do this, if they didn't
19  want to fill this out, they wouldn't have to.
20            ATTORNEY WEED: If they didn't want to
21  do it and wouldn't fill it out, then they would
22  not be able to participate.
23            COUNCILMEMBER SPANGLER: That's not
24  what you just said, though, if I --
25            ATTORNEY WEED: No.
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 1            COUNCILMEMBER SPANGLER: -- understood


 2  what --
 3            ATTORNEY WEED: I'm sorry.  I was
 4  asking the Councilman's question --
 5            COUNCILMEMBER SPANGLER: I'm sorry.
 6            ATTORNEY WEED: -- which was, was the
 7  medical information required on the two-page
 8  Assumption of Risk/Liability waiver.  And the
 9  answer to that, in my opinion, no, it's not.
10  However, is it a nice thing to do?  Yes.  Is it
11  helpful to the first responder?  Yes.  Is it
12  required?  No.
13            But the Licensing Agreement very
14  specifically says if you are an individual and
15  you haven't signed the Liability Waiver
16  benefiting the City, you don't get to
17  participate in the program.
18            COUNCILMEMBER BATES: But --
19            ATTORNEY WEED: Once again, are you
20  required to do that?  No, but you're taking all
21  that risk upon yourselves.  If you want to do
22  that, you can.
23            COUNCILMEMBER BATES: Let me perhaps --


24  if a participant doesn't fill out their
25  allergies or their healthcare, they're not
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 1  required to fill that out, though.
 2            COUNCILMEMBER SPANGLER: That's what I


 3  was asking.
 4            COUNCILMEMBER ALEXANDER: Yeah.  That


 5  is my problem.
 6            ATTORNEY WEED: If it's on the form, I
 7  would want our personnel to make them fill out
 8  every part of the form.
 9            COUNCILMEMBER ALEXANDER: I'm not --


10  I'm not crazy about that.
11            ATTORNEY WEED: Otherwise, we'll take
12  it off.
13            COUNCILMEMBER ROCHE: Yeah, it's -- I
14  mean medication like Prozac?  Who knows what the
15  medication could be, I mean.
16            ATTORNEY WEED: Then, the individual
17  once again takes their chances with the first
18  responder which is perfectly legal.  That's
19  fine.
20            COUNCILMEMBER ALEXANDER: Yeah.  I just


21  saw that.  I'm not very -- From "The following
22  information may be needed," down, I'm not --
23  even about the health insurance coverage, we
24  definitely need to have, "In case of emergency,
25  please contact."  We need to have emergency.
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 1  And I would include -- if we're going to specify
 2  the phone numbers, include a cell also.
 3            COUNCILMEMBER SPANGLER: And you could


 4  do that over here in the other information where
 5  you're asking for the e-mail and all.
 6            COUNCILMEMBER ALEXANDER: So I would


 7  suggest that we remove that section.
 8            MAYOR JENKINS: Which section?
 9            COUNCILMEMBER ROCHE: Or at least make
10  it voluntary.  But it just seems to me too much
11  of an invasion of someone's privacy.
12            COUNCILMEMBER SPANGLER: We could make


13  it voluntary, yes.
14            COUNCILMEMBER BATES: I'd just as soon
15  take it out.
16            COUNCILMEMBER PITTMAN: Yeah.
17            COUNCILMEMBER ROCHE: I mean for that
18  matter, wouldn't we request this of everyone who
19  sets foot in one of our parks?
20            ATTORNEY WEED: You could if it was --
21            COUNCILMEMBER ROCHE: No, whoa, whoa.
22            ATTORNEY WEED: That would be perfectly
23  legal, but you'd need to monitor the park, and
24  you certainly don't want to.  I mean why would
25  you want to do that?
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 1            COUNCILMEMBER ROCHE: And I'd love to
 2  see the citizens be able to do -- and I
 3  understand you're a lawyer, being a lawyer, but
 4  it's just --
 5            ATTORNEY WEED: My job is to protect
 6  the City.  The other guy, that's his problem.
 7            COUNCILMEMBER ROCHE: Well, I under-
 8  stand that.  The other guy is --
 9            COUNCILMEMBER FLEMING: Wouldn't it be
10  easier if we left the document as-is and just
11  put additional information, and then comma, not
12  required, and then if they wish to fill it out
13  they can?
14            COUNCILMEMBER ALEXANDER: Can we do


15  that, Mr. Weed, mark that section optional?
16            ATTORNEY WEED: I would want to put an
17  instruction there saying, you know, optional or
18  something like that, to indicate to the people
19  that -- you know.
20            MAYOR JENKINS: If you were to have
21  this at all, wouldn't you be liable if they
22  didn't sign it if you passed it?
23            ATTORNEY WEED: Because you're the
24  government, you've got some basic sovereign
25  immunities.  And the sovereign immunities are
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 1  dependent upon whether something is a
 2  ministerial function or whether it is a
 3  discretionary function.  If you have notice
 4  about a certain defect in a piece of property
 5  that you are in control over, then arguably your
 6  sovereign immunity might be waived up to the
 7  limits of the relevant insurance.
 8            So the answer to your question is,
 9  could you operate -- could you let people on
10  your facilities with no rules at all, with no
11  waivers at all?  Sure you can.  Of course you
12  can.  What you can't do is give away your
13  property.
14            You could even let people come onto
15  your property and work the property, but
16  anything that came out of the garden,
17  technically you would have to keep because they
18  would not be able to keep it because it's your
19  property as the City.  If they gave it away,
20  you'd violate the anti-gratuities clause.
21            But the answer is, are you ever
22  required to have a waiver of liability?
23  Certainly not.
24            As your lawyer, am I ever going to
25  recommend you do that?  Certainly not.  I'll
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 1  always want you to have a waiver of liability,
 2  and I hope that any decent lawyer would tell you
 3  the same thing.
 4            MAYOR JENKINS: I personally thought we
 5  were just going to set up some places and have a
 6  community garden and everybody take what they
 7  could or whatever and not get into all of this,
 8  but I guess it's got into.
 9            COUNCILMEMBER ALEXANDER: I think
10  that's what we're trying to do.  This basically
11  is just giving the citizens permission to do it.
12            Page 16, Access (i), that minimum of 20
13  hours differs from page 10.
14            MAYOR JENKINS: In other words, we're
15  going to put fences around all these parks?
16            ATTORNEY WEED: In my opinion, you
17  should, Mr. Mayor.
18            COUNCILMEMBER ALEXANDER: I haven't
19  gotten there yet, sir.
20            MAYOR JENKINS: Oh, okay.  I'm sorry.
21            When I seen gates, I knew you'd have to
22  have a fence.
23            COUNCILMEMBER ALEXANDER: Yes, sir.
24            MAYOR JENKINS: Go ahead.  I apologize.
25            COUNCILMEMBER ALEXANDER: No.  I think
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 1  Mr. Weed is looking for what I'm referring to.
 2            ATTORNEY WEED: I found it.
 3            COUNCILMEMBER ALEXANDER: Okay.
 4            ATTORNEY WEED: Yeah.  I mean you can -
 5  - 10 hours, 20 hours, five hours, whatever.  It
 6  doesn't matter to me.
 7            COUNCILMEMBER ALEXANDER: I think
 8  that's something that I would like for the
 9  gardening organizations to decide upon and then
10  we'll get back.
11            Council have any feedback on that?
12            COUNCILMEMBER SPANGLER: What are you


13  actually asking here for?  For whatever parcel
14  of property that they're going to be gardening,
15  that they be allowed a minimum of 20 hours per
16  week.  Well, 20 hours is nothing, you know,
17  depending on how large the garden is.
18            COUNCILMEMBER ALEXANDER: Uh-huh.
19            COUNCILMEMBER SPANGLER: Depending on


20  how many people you have, you may need more than
21  20 hours.
22            COUNCILMEMBER ALEXANDER: Well, that's


23  just the minimum.
24            COUNCILMEMBER SPANGLER: Okay.  But the


25  minimum should be more than 20 hours.
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 1            COUNCILMEMBER ALEXANDER: I guess the


 2  minimum in the information from New York was
 3  that the City of New York requires the garden to
 4  be open minimum hours to allow all the citizens
 5  involved in the garden, access, and I guess that
 6  was their objective.
 7            Mr. Haeberlin had brought up an issue
 8  which Ms. Blackmon has a -- I don't know if it's
 9  a plat or what of Windsor Oak Park.  Evidently,
10  the entrance to Windsor Oak Park is a right-of-
11  way for Plantation or Colonial Pipeline, and I
12  don't now that it technically belongs to the
13  City.
14            MAYOR JENKINS: It don't belong to the
15  City.  We've always used the access to clean it
16  up.
17            COUNCILMEMBER ALEXANDER: And I guess


18  my concern there is do we have anything in
19  writing with that entity that says we have
20  permission to do so?  Do we need to have
21  something in writing with that entity that says
22  we have permission to do so?
23            MAYOR JENKINS: I don't think --
24            ATTORNEY WEED: Obviously, Mr.
25  Haeberlin has not shared any of those documents
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 1  with me; therefore, I haven't had the
 2  opportunity to do any real research on, you
 3  know, whether or not there is an easement.
 4            The government usually operates under
 5  what are called prescriptive easements, which
 6  are there's no, you know, paper backing any kind
 7  of prescriptive easement.  It's simply by
 8  maintenance, by use.  So we'll have to research
 9  to find out if the City was ever granted some
10  form of easement, or just by vir- -- have we
11  been acting upon the property?  Is it paved?
12  You know, I'm sure we've been mowing it and
13  paving it for 20-plus years.
14            If you did an actual -- tried to do a
15  title search on most of your streets, you'd
16  never find anything, because most of your
17  streets were the old -- they were cattle -- you
18  know, they were deer paths and they were, you
19  know, cattle paths and they were wagon paths.
20  Then they got some sidewalks that were wood and
21  then they maybe got paved.  But there's no
22  actual dedication of that right-of-way to the
23  City.  You have them by a prescrip-tive
24  easement.
25            So the answer to your question is I
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 1  don't know.  We'll just have to look.
 2            COUNCILMEMBER ALEXANDER: Mr. Haeberlin


 3  also suggested that we fence in property.  I
 4  don't think it's that much of an issue at
 5  Windsor Oak, but I believe it would be
 6  beneficial at the Chestnut/Wheeler triangle.
 7  And in fencing it off, too, I think that would
 8  assist the citizens in judging the stream buffer
 9  restrictions because there is a creek that I
10  believe bisects that property.
11            MAYOR JENKINS: It goes right
12  practically through the middle of it.
13            COUNCILMEMBER ALEXANDER: Yeah, I think


14  so.
15            MAYOR JENKINS: There wouldn't be any
16  property left if you deal with the stream
17  buffer.
18            COUNCILMEMBER FLEMING: Are we talking


19  about temporary fencing or are we going to
20  invest into chain-link fencing?
21            COUNCILMEMBER ALEXANDER: He suggested


22  chain-link fencing, and I thought maybe, you
23  know, that's something that if it didn't work
24  out, that we could uninstall that fence and use
25  it elsewhere.


Page 109 - Page 112 (28) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville  
State of Georgia


City Council Meeting
April 20, 2009


Page 113


 1            COUNCILMEMBER SPANGLER: Well, do they


 2  do this in New York?  Do they have --
 3            COUNCILMEMBER ALEXANDER: Yes, they're


 4  fenced off.
 5            COUNCILMEMBER SPANGLER: -- those
 6  properties fenced in?
 7            COUNCILMEMBER ALEXANDER: Yes.  They're


 8  fenced off and gated because, that way, they're
 9  -- I believe they're still subject to park
10  rules, that they would be closed at dusk.
11            COUNCILMEMBER ROCHE: I had one quick
12  question under the law.  Page 15, Section 3,
13  Subsection (ii).  It says, "Licensee shall keep
14  sidewalks, passageways and curbs adjacent to and
15  within the Garden clean and free from snow, ice,
16  garbage . . . "  Does that mean if it snows or
17  we have an ice storm, that they have to come out
18  and clear the ice off the sidewalk?
19            ATTORNEY WEED: That's exactly what
20  that would mean.
21            COUNCILMEMBER ALEXANDER: And there's


22  no sidewalk here.
23            COUNCILMEMBER ROCHE: Well, I'm just
24  saying.
25            ATTORNEY WEED: Obviously there aren't
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 1  yet.  But why wait until they exist?  There will
 2  be pathways, there will be walkways.  You're
 3  going to have to provide some sort of access to
 4  these facilities.
 5            If what you are contemplating is simply
 6  a flower garden -- my understanding was you
 7  wanted to have a produce-producing garden.  If
 8  you do that, that has a whole host of new
 9  problems as opposed to flowers because you are
10  now creating literally a valuable asset because
11  it is produce, and there's a whole set of laws
12  that deal with agricultural products even if
13  it's a garden and you are the government.
14            So it's not any individual's produce.
15  It is the government's produce.  And you can't
16  give it away unless you make arrangements to
17  give it away by virtue of a contract without
18  violating the anti-gratuities laws in the
19  constitution.  If it was simply a flower garden,
20  much of this would go right out the window.  You
21  wouldn't need it.  But you're essentially using
22  governmental property to produce something,
23  something of value.  That's the exception rather
24  than the rule.  Can you do it?  Yes.  Does it
25  need more regulation?  Yes.
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 1            COUNCILMEMBER ALEXANDER: I would like


 2  permission to share this project registration
 3  suggestion packet with the gardening group which
 4  I believe is meeting at City Hall tomorrow.
 5            MAYOR JENKINS: Are you making a
 6  motion?
 7            COUNCILMEMBER ALEXANDER: So that would


 8  be making a motion to waive attorney-client
 9  privilege on this document, Mr. Weed?
10            ATTORNEY WEED: Yes, that's fine.
11            COUNCILMEMBER ROCHE: I'll second that
12  motion.
13            MAYOR JENKINS: Susan Crawford?
14            MS. CRAWFORD: Susan Crawford,
15  Oakcliff.
16            I just wanted to say I appreciate your
17  researching this, and I'm sure it can be done.
18  I don't know.  I did see the gardens all over in
19  New York City just interspersed in the middle of
20  the pollution and the buildings and the traffic
21  and the smog, and I thought it would be a very
22  nice thing to do here for a number of reasons,
23  not the least of which would be seeing people
24  work together and getting along on a project
25  that would benefit everybody.
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 1            It occurred to me, Mr. Weed, that
 2  vegetables are flowers first.  Maybe we could
 3  just . . . bud first and then turn into produce?
 4            ATTORNEY WEED: Would the Council like
 5  me to answer that question and respond?
 6            MAYOR JENKINS: Yes.
 7            ATTORNEY WEED: There are hundreds of
 8  years of jurisprudence in Georgia on
 9  agricultural products.  Men and women have died
10  often over who owns what produce from what tree
11  or plant.  There are just volumes of law on the
12  subject.  Plus if you don't have any kind of
13  fence in your control over it, I don't know if
14  you're going to have a garden long.  You know,
15  you're going to have to worry about vandalism,
16  you're going to have to worry about, you know,
17  are you going to be able to leave anything
18  there.  And then you are having what can be
19  called sort of an attractive nuisance.  You also
20  have an attractive nuisance just by virtue of
21  having playground equipment in a park, but you
22  are doing something beyond and above a passive
23  facility.  You are producing something that has
24  sellable value that's worthy of theft, that's
25  worthy of use.
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 1            And by the way, I'm not trying to make
 2  this more complicated.  New York has done this.
 3  They've done this for years.  They've worked
 4  through a lot of the kinks and the problems, and
 5  I think we can learn now from their mistakes.
 6            In the alternative, you can leave it
 7  wide open and you can take your chances.  That's
 8  always a viable option.  Doing nothing is always
 9  an option.
10            MS. CRAWFORD: Thank you.
11            No.  I think it should be and probably
12  must be fenced in, not only to secure it from
13  people just coming and vandalizing but also
14  maybe for creatures that might want to come and
15  help themselves.
16            But anyway, I just wanted to report
17  that there was quite an interest in this
18  project.  And it's being called a community
19  garden, but I think that really what it is is
20  it's a community gardening group under which
21  there will be neighborhood gardens, and Windsor
22  Oak is one of those, and I've forgotten the name
23  of the one in Northwoods.  And hopefully in the
24  Tilly Mill area there's some good space that can
25  be utilized.
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 1            And it's my hope that if we can get
 2  this done, and maybe we can and maybe we'll end
 3  up with a flower garden, but that the different
 4  nationalities will come together and the
 5  different politically-persuaded people will come
 6  together in each neighborhood, and then maybe,
 7  since it's under an umbrella of this city-wide
 8  group, we can have dinners where we everybody
 9  contributes and that sort of thing.
10            Anyway, thank you for your input and
11  your help.
12            MAYOR JENKINS: Ben?
13            MR. CRAWFORD: Ben Crawford, Oakcliff.
14            I think Murray's document is a good
15  thing to have, and I think the other part that
16  City Council mentioned, making it optional is
17  probably a good thing.
18            I just wanted to add my two cents'
19  worth is that I've got 20 people from a
20  Vietnamese family, three Hispanic families, two
21  Indian families and other families that are all
22  signed up to be part of that garden.
23            MAYOR JENKINS: Okay.  Thank you.
24            Maria, did you make a motion to meet
25  with the other group or what?
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 1            COUNCILMEMBER SPANGLER: No.  She
 2  wanted to -- I'm sorry, Mayor.
 3            Go ahead.
 4            COUNCILMEMBER ALEXANDER: No, that's


 5  fine.  I made a motion and I believe Mr. Roche
 6  seconded it to waive the attorney-client
 7  privilege so I can print some of these up for
 8  the garden group to review tomorrow night,
 9  because I think you may have another meeting
10  tomorrow night.
11            MAYOR JENKINS: That's fine with me.
12            Yes, ma'am.  Come on up.
13            MS. CONWAY: Sally Conway.  I live just
14  around the corner from the triangle you're
15  talking about at Weaver and Chestnut.
16            And it's such a visibility problem when
17  you're turning right on Chestnut from Wheeler.
18  I mean it's a 145-degree angle to get around
19  that.  You put a fence in, you put dense flowers
20  or vegetables, you can have vegetables that are
21  six foot tall, it's going to be a visibility
22  problem both ways coming from Chestnut and
23  Wheeler.  So that's really got to be taken into
24  account.
25            COUNCILMEMBER ALEXANDER: Will someone
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 1  that's going to attend the meeting tomorrow
 2  bring that up, please?  Okay.
 3            MS. CONWAY: Is there somebody from
 4  Northwoods on the committee?
 5            COUNCILMEMBER ALEXANDER: Mr. Seever's


 6  kind of a --
 7            UNIDENTIFIED SPEAKER: Quite a few.
 8            UNIDENTIFIED SPEAKER: I will bring it
 9  up.
10            MS. CONWAY: Good.
11            MAYOR JENKINS: Call the roll.
12            CLERK BLACKMON: Councilmember
13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            CLERK BLACKMON: Councilmember Bates?
16            COUNCILMEMBER BATES: Yes.
17            CLERK BLACKMON: Councilmember Fleming?
18            COUNCILMEMBER FLEMING: Yes.
19            CLERK BLACKMON: Councilmember Pittman?
20            COUNCILMEMBER PITTMAN: Yes.
21            CLERK BLACKMON: Councilmember Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            CLERK BLACKMON: Councilmember
24  Spangler?
25            COUNCILMEMBER SPANGLER: Yes.
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 1            MAYOR JENKINS: I have been asked by
 2  some of the Council to move Mr. John Kim on
 3  zoning issues up at the next item.  Do I get a
 4  motion?
 5            COUNCILMEMBER BATES: So moved.
 6            COUNCILMEMBER PITTMAN: Second.
 7            MAYOR JENKINS: Call the roll.
 8            CLERK BLACKMON: Councilmember
 9  Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK BLACKMON: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK BLACKMON: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: Yes.
15            CLERK BLACKMON: Councilmember Pittman?
16            COUNCILMEMBER PITTMAN: Yes.
17            CLERK BLACKMON: Councilmember Roche?
18            COUNCILMEMBER ROCHE: Yes.
19            CLERK BLACKMON: Councilmember
20  Spangler?
21            COUNCILMEMBER SPANGLER: Yes.
22            MAYOR JENKINS: Mr. Kim, would you come
23  up to the microphone, please.
24            MR. KIM: John Kim.  My name is John,
25  and my family and I have worked and practically
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 1  lived here in Doraville since the late 1980s.
 2  We own and operate a clothing wholesale business
 3  on Buford Highway in the C-2 commercial zone.
 4  And I've come here before you tonight to discuss
 5  the City's decision to pass a law into the
 6  City's corrected zoning ordinance.
 7            Quietly, without any fanfare and
 8  certainly without any notification to the
 9  Doraville business community, the City decided
10  to effectively make unwelcome wholesale
11  businesses from any C-1 and C-2-zoned areas in
12  the city of Doraville.
13            Granted, existing wholesalers currently
14  in C-1 and C-2 have been grandfathered, so no
15  one is being forcefully removed.  However, if
16  you decide to sell your business to someone
17  else, that person will not be permitted a
18  wholesaler license.  If you decide to relocate
19  your business to another C-1/C-2 zone within
20  Doraville, you will be denied.  And finally, if
21  you're a person new to Doraville who wants to
22  open a wholesale business in C-1/C-2, you will
23  be rejected.
24            Now, what this corrected ordinance does
25  is it effectively reduces the value of the
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 1  wholesale business by limiting what you can do
 2  with your business, be it through expansion,
 3  downsizing, relocation or outright sale.  In
 4  effect, this has become a nightmare for those of
 5  us who have invested their entire lives into
 6  their business.
 7            On paper, the City wants to make their
 8  zoning ordinance consistent with those of
 9  Dunwoody or Buckhead or Decatur, and the reality
10  is that Doraville is not these other cities.
11  Buckhead doesn't have a huge GM plant next to
12  City Hall and Decatur doesn't have a tank farm
13  within walking distance of commercial and
14  residential areas.
15            However, it is a city where even though
16  larger, better-known chain stores have balked at
17  developing in Doraville, smaller, more nimble
18  businesses can and do thrive.
19            Now, according to the City, the Zoning
20  Ordinance is a living document which cannot be
21  static or changing with the times, and it is
22  incumbent upon the City to effectively manage
23  its land-use portfolio in order to protect the
24  health, safety and general welfare of its
25  citizens.
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 1            The question I put forth is:  How does
 2  banning wholesalers from C-1 and C-2 threaten
 3  the health, safety or welfare of its citizens?
 4            The thing I find even more disturbing
 5  is the fact that with a tiny, one-sentence
 6  correction to this ordinance, the City Council
 7  can effectively say to an entire sector of
 8  Doraville businesses that has been thriving here
 9  since 1971, that "You are no longer welcome."
10            The residential citizens of Doraville
11  undoubtedly have a strong interest in the city.
12  But shouldn't the business citizens here also
13  have some say?  Do they not have rights,
14  especially when it so directly and dramatically
15  impacts our livelihood?  After all, we also pay
16  taxes that directly go towards funding the local
17  schools and government which pays for the local
18  police and for the improvement of roads.
19            Now, this so-called correction has a
20  very broad impact on the business community at
21  large.  Wholesalers in particular have a huge
22  impact on the city of Doraville.  We attract
23  hundreds if not thousands of customers daily
24  from not just out of town but from throughout
25  the entire Southeast.  Wholesalers here have


Min-U-Script® American Court Reporting Company, Inc. (31) Page 121 - Page 124







 


City Council Meeting
April 20, 2009


City of Doraville  
State of Georgia


Page 125


 1  spent decades advertising in trade shows and
 2  road sales, all in efforts to attract customers
 3  to Doraville.  Furthermore, these are business
 4  customers with which the typical transaction
 5  runs into hundreds or thousands of dollars, not
 6  10 or 20 dollars.
 7            During their visit to Doraville, these
 8  customers frequent various grocery stores,
 9  restaurants, hotels, gas stations and other
10  businesses along Buford Highway, bringing in
11  sorely needed funds into our community.  In
12  addition, wholesalers have owners and employees
13  who eat here, live here and purchase goods here.
14  I personally buy general merchandise from
15  K-Mart, eat at Chick-Fil-A and Baldinos; get gas
16  from Citgo, I get my car fixed at Meineke, get
17  groceries from Buford Farmer's Market, banking
18  at Metro City and First IC; go to BrandsMart,
19  Lexus and had to lease space from Halpern.  And
20  then those businesses in turn pay their
21  employees and also pay various taxes which, in
22  turn, are used -- again, used to fund the City
23  and County.  And it's not just me.  It's all of
24  us wholesalers who practically live in Doraville
25  due to our insane, 12-hours-a-day, 7-day work
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 1  weeks.
 2            It's a delicate business ecosystem that
 3  has been adversely affected by the national
 4  economic downturn.  But now, in the midst of all
 5  this turmoil, as if things weren't bad enough,
 6  we face an even graver threat from our very own
 7  city government that we thought was supposed to
 8  help us, to encourage business and help them
 9  thrive.
10            By the City's own estimate, as of the
11  beginning of the year, I believe it had a budget
12  shortfall of 1.2 million dollars.  And how does
13  the City hope to make up for the shortage as it
14  simultaneously discourages businesses?  Raise
15  property taxes or reduce police protection?
16            It boggles my mind why, amidst the
17  greatest economic decline since the Great
18  Depression, the City would hurt business and
19  drive it away while strip malls remain half
20  occupied and new developments under construction
21  must halt due to bank failures.  Why is the City
22  intentionally placing undue hardship on the real
23  estate market and property owners who are
24  struggling to maintain property values here?
25  And what about the potential developers who want
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 1  to build here that have been scared away because
 2  of the City's disregard for existing businesses?
 3            And I have a little bit more if you'll
 4  just bear with me.
 5            Please tell me, who is it exactly that
 6  benefits from half-built projects and empty
 7  store fronts?
 8            This begs the question, why all of a
 9  sudden is the City trying to make it harder to
10  do business in Doraville?  What is its driving
11  force?  I've yet to receive a satisfactory
12  response, or any response, for that matter,
13  except that it's merely a correction of the
14  ordinance.  And this is not a matter of
15  convenience such as satellite-dish placement or
16  leash laws or not having a coffee shop nearby.
17  This so-called correction is absolutely nothing
18  less than a direct assault on the wellbeing and
19  livelihood of a large group of businesses that
20  have lawfully abided by the rules set forth by
21  the City for decades.
22            I have been asked questions such as,
23  "What's the big deal?" and "Why don't you just
24  move to another zone?"  Now, these may be valid
25  questions if I were running a hot dog stand or
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 1  an ice cream truck, but that is not the case
 2  here.  The truth is that moving is extremely
 3  difficult, laced with expensive moving costs,
 4  and anyone with an iota of business experience
 5  knows this in ample detail.
 6            And that is why I come here before you
 7  today to ask that you please reconsider the new
 8  restrictions that have placed in the C-1/C-2
 9  zones.  Not only does it place undue hardship on
10  a large sector of Doraville's businesses, it
11  will absolutely apply an extreme amount of
12  pressure on everyone's property values,
13  especially at a time when an entire nation is
14  already reeling from this economic crisis.  Not
15  only will wholesalers suffer but their landlords
16  will suffer because their tenant base will have
17  shrunk.  Real estate developers and their banks
18  and investors will avoid Doraville, and,
19  eventually over time, as businesses one by one
20  decide it's too risky to conduct business here
21  and once thriving stores give way to "Space
22  Available" signs, so, too, will the citizens of
23  Doraville suffer.
24            However, despite the potential peril to
25  our way of life, I have hope here.  I have hope
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 1  that eventually my fellow business owners will
 2  get more involved and play greater roles in city
 3  affairs.  And finally, I have hope that all of
 4  us as citizens of Doraville despite the recent
 5  economic hardships can learn to come together
 6  and compromise, not just on this specific
 7  ordinance issue but for all future situations
 8  that may arise for the betterment of our city.
 9            Thank you.
10                      - - -
11                   (Applause)
12                      - - -
13            ATTORNEY WEED: Mr. Mayor --
14            MAYOR JENKINS: Thank you.
15            ATTORNEY WEED: -- I'd like to make one
16  fact correction, just one fact correction.
17            Whether you change C-2 to whatever, you
18  know, I have no interest in that whatsoever, but
19  I want to explain to everybody that if your
20  property currently allows a wholesaling use, the
21  grandfathering applies to anybody you sell it
22  to.  So Mr. Kim's statement that you cannot sell
23  your property and continue it as a wholesale use
24  is not true.  I'm sure he's just misinformed,
25  but that is not true.  The grandfathering


Page 130


 1  continues on, and the next person who buys it
 2  after that person can use it as a wholesale use
 3  for all eternity.
 4            COUNCILMEMBER FLEMING: Purchasing or
 5  renting?
 6            ATTORNEY WEED: Both.
 7            CLERK BLACKMON: Either.
 8            ATTORNEY WEED: Either one.
 9            And there was an article in the paper
10  that someone was courteous enough to give me a
11  copy of that essentially had the same, you know,
12  invalid statement in it.
13            Grandfathering means grandfathering
14  means grandfathering.  And you can sell it, you
15  can rent it, you can do whatever you want to
16  with it.  If the wholesale use is allowed by
17  right as a legal, nonconforming use, that is a
18  right within your bundle of rights, and you can
19  sell, rent, et cetera.  And if the government
20  takes it away from you, it's an illegal taking.
21            So I just wanted to correct that fact.
22            MAYOR JENKINS: Thank you.
23            ATTORNEY WEED: If you change it,
24  that's fine.  Doesn't matter to me.  But that
25  statement was not factually correct.
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 1            MR. KIM: I just have one quick
 2  question.  Is that written anywhere?
 3            ATTORNEY WEED: Mr. Kim, in dozens of
 4  cases.
 5            COUNCILMEMBER SPANGLER: Is it written
 6  in the ordinance that we just --
 7            MR. KIM: Well, I just had one quick --
 8  about whether it's actually stated somewhere,
 9  because I just read the ordinance as it was
10  written, and there is no real -- maybe I just
11  need to be directed towards the right place, but
12  I didn't see any actual document stating
13  anything about grandfathering.
14            ATTORNEY WEED: I would direct you to
15  Kathy Zickert.  She is the counsel for Mr.
16  Halpern and she's very well aware of that law.
17            MR. KIM: Okay.
18            MR. CUSHMAN: He is not a tenant.
19            MAYOR JENKINS: Come up here, sir.
20            COUNCILMEMBER ALEXANDER: I'm sorry?


21            MAYOR JENKINS: Up here.
22            COUNCILMEMBER PITTMAN: He is not a
23  tenant of Halpern.
24            COUNCILMEMBER ALEXANDER: I thought he


25  said he was.


Page 132


 1            MR. CUSHMAN: No.  He was.
 2            MAYOR JENKINS: If you're going to
 3  speak, come up to the microphone, sir.
 4            ATTORNEY WEED: Please let me clarify.
 5            MAYOR JENKINS: Wait just a minute.
 6            ATTORNEY WEED: Whether you change --
 7            MAYOR JENKINS: Hold on.
 8            ATTORNEY WEED: -- it or whether you
 9  keep it, I don't care.  All I want to do is
10  correctly state the fact.
11            MR. KIM: I just have one other
12  question.   What if you wanted to --
13            MAYOR JENKINS: Excuse me, sir.  Mr.
14  Cushman is next.
15            MR. KIM: Oh.
16            MAYOR JENKINS: I have no one signed up
17  for this item.
18            ATTORNEY WEED: Mayor, can I say
19  something?
20            MAYOR JENKINS: Maybe.  Let me get this
21  gentleman first.
22            Go ahead, Mr. Cushman.
23            MR. CUSHMAN: Jimmy Cushman.
24            No.  I'm sorry.  I just wanted to
25  clarify one thing regarding to Kathy Zickert
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 1  there, that he's not a tenant of ours right now.
 2  He was a tenant a couple years ago.  I wish he
 3  still was a tenant, but he's not a tenant right
 4  now.
 5            MAYOR JENKINS: You're saying Kathy
 6  Zickert is not?
 7            MR. CUSHMAN: No, no, no, no.
 8            COUNCILMEMBER PITTMAN: He's saying
 9  he's not a tenant.
10            MR. CUSHMAN: Mr. Kim is not a tenant
11  of ours with regard to that.
12            MAYOR JENKINS: Come on up, Bonita.
13            MS. HOFFMEISTER: Bonita Hoffmeister,
14  Oakcliff Estates.
15            I commend the Council for such an
16  exceptional job in drafting the C-1 and C-2, the
17  M-1 and M-2.  It took a lot of hours and it was
18  great work.  Thank you very much.
19            As far as reducing the value of real
20  estate, sir, if you drive up and down Buford
21  Highway, Doraville is the only place that you
22  find wholesaling.  It was in our previous laws
23  because it mirrored Dekalb's.  It was taken
24  advantage of by certain people.
25            I'm realistic.  If you want to make
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 1  this a little better legally, you might say that
 2  wholesaling can be restricted to 5 percent of
 3  your square footage so you can still be in
 4  compliance with Dekalb laws, so nobody can come
 5  back and say, we're being persecuted, and right
 6  next door somebody's allowed wholesaling.
 7            If you drive up and down Buford
 8  Highway, this is it, and it looks horrible, and
 9  it does not attract business, and it does not
10  increase the value of our homes, and it does not
11  increase the value of anything but your
12  property, and that is unjust.
13            Thank you.
14                      - - -
15                   (Applause)
16                      - - -
17            MAYOR JENKINS: Ben?
18            MR. CRAWFORD: Ben Crawford, Oakcliff.
19            I guess one thing I wanted to just
20  bring to light is the fact that the gentleman
21  that was speaking earlier, he does live in a
22  city where he can attend his city council
23  meetings and he can express his views on his
24  ordinances where he lives and have no
25  wholesalers where he lives, if he'd like, or
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 1  restrict certain things that he'd like and have
 2  a vision for -- I believe he lives in
 3  Lawrenceville -- and have a vision for how
 4  Lawrenceville should look.  So I believe the
 5  citizens of Doraville should have a right to
 6  have a vision for a comp plan for the vision of
 7  what Doraville should look like in the future.
 8  And I feel strongly about working with the
 9  business community, but I think the citizens are
10  really looking for a better future for
11  Doraville.
12            MAYOR JENKINS: Thank you, Ben.
13                      - - -
14                   (Applause)
15                      - - -
16            MAYOR JENKINS: Anybody else?
17                      - - -
18                  (No response)
19                      - - -
20            CLERK BLACKMON: I want to remind
21  Council of the time.
22            MAYOR JENKINS: Excuse me?
23            CLERK BLACKMON: The time.
24            COUNCILMEMBER SPANGLER: Yes.
25            ATTORNEY WEED: It's your 10-minute
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 1  warning.
 2            MAYOR JENKINS: In order to have
 3  citizens comments, do we want to cut it off
 4  here?
 5            COUNCILMEMBER SPANGLER: Well, we
 6  should have cut it off at 9 o'clock.
 7            COUNCILMEMBER PITTMAN: If I don't do
 8  my tree, we can't plant trees.
 9            COUNCILMEMBER SPANGLER: Let's do it
10  next -- I mean we can carry these meetings on
11  until 12 or 1 o'clock in the morning.  It
12  doesn't matter to me.  We passed a resolution
13  about what, three meetings ago, to let the
14  meetings go until 9:30.  We've taken all this
15  time now.  The citizens, are we not going to
16  allow them to have --
17            MAYOR JENKINS: Yes, we are.  We'll
18  give them time.  That's what I said.
19            COUNCILMEMBER SPANGLER: Well, we just


20  keep adding and adding.
21            MAYOR JENKINS: Let's go ahead and have
22  the police reports.
23            CLERK BLACKMON: Well, sir --
24            COUNCILMEMBER PITTMAN: I have to do my


25  tree planting because it's this Saturday, and if
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 1  I don't get this passed tonight, we'll not be
 2  able to do it.
 3            MR. ADAMS: I called here today, and
 4  they said I could come up here and speak at
 5  citizens comments.  Are we not going to have
 6  tonight?
 7            MAYOR JENKINS: We're going to have it,
 8  yes.
 9            MAYOR JENKINS: Let's go ahead have the
10  police report right quick and after that we'll
11  get Donna and then have citizens.
12            CHIEF ATKINSON: Mayor and Council, I
13  just want to talk about one thing that I have.
14            I just need to let you know that the
15  Police Department has recently begun the process
16  of submitting an application for the Edward
17  Byrne Memorial Justice Assistance Grant.  The
18  Police Department has been identified by the
19  Bureau of Justice Assistance as a local agency
20  qualified to receive funds through this program,
21  which is part of the economic recovery plan.  We
22  could possibly receive as much as $44,466 in
23  funds for law enforcement programs and
24  technology improvement programs, and the good
25  thing about this is there's no matching fund
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 1  requirement for this grant.
 2            So I just need to make you aware of
 3  that, and if it could please be in the minutes.
 4            COUNCILMEMBER SPANGLER: Could this
 5  also be used, Mr. Atkinson, for hiring new
 6  employees?
 7            CHIEF ATKINSON: No, sir, I don't
 8  believe that's one of the uses that -- I don't
 9  believe salary is one of the uses that it could
10  be used for.
11            COUNCILMEMBER ROCHE: Could you give us


12  an update on the counterfeit thing?
13            CHIEF ATKINSON: Yes, sir.  We executed
14  four separate search warrants Friday, this past
15  Friday, four separate locations where
16  counterfeit merchandise was seized.  According
17  to industry experts, the retail value of this
18  merchandise seized was approximately 2.9 million
19  dollars, and the investigation is continuing.
20            COUNCILMEMBER ROCHE: Now, are they
21  going to be charged under any City ordinances or
22  is this strictly going to be State or --
23            CHIEF ATKINSON: No.  They were charged
24  with State charges.
25            COUNCILMEMBER ROCHE: Okay.  But we can
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 1  apply our City ordinance that we passed back in
 2  May to take away business licenses?
 3            CHIEF ATKINSON: I assume.  I don't
 4  know.
 5            COUNCILMEMBER ROCHE: I think that was
 6  just before your time.  We passed an ordinance
 7  in May.
 8            ATTORNEY WEED: You're not going to
 9  hear what I have to say, but a business license
10  really is just a payment of tax.  It really
11  means nothing.
12            In the tax code there is a provision
13  which allows someone to do -- the government can
14  do more regulation.  For example, palm reading,
15  massage parlors, pawn shops, there's certain
16  businesses that you can actually regulate.  But
17  as far as a business license, there's no point
18  in really taking that away from someone because
19  it's simply the payment of a tax --
20            COUNCILMEMBER ROCHE: Okay.
21            ATTORNEY WEED: -- so we might as well
22  keep their money.
23            CHIEF ATKINSON: And real quick,
24  there's a scam going around.  If you're
25  contacted by anybody with Prestige Sales USA
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 1  trying to sell you magazines, stating that they
 2  give their moneys to charities, that is a scam.
 3  Please contact the police.  They're confronting
 4  people -- they're going door-to-door as well as
 5  confronting people in shopping centers.  So if
 6  you're ever confronted by someone with Prestige
 7  Sales USA attempting to sell magazines -- the
 8  company is out of Phoenix, Arizona, but they
 9  have put people out in different communities
10  trying to get people to so-called buy magazines
11  that never appear and the moneys never go to
12  charity.
13            MAYOR JENKINS: Thank you.
14            COUNCILMEMBER ROCHE: Thank you.
15            COUNCILMEMBER PITTMAN: Okay.  I'll try
16  to make this just as brief as possible.  You
17  know, we're having our annual clean-up day and
18  tree planting ceremony this Saturday.  We're
19  going to meet here at City Hall at 9 o'clock.
20  We're going to be breaking up into various areas
21  within the city to clean.  We also -- if
22  children would like to come -- I've been asked
23  that question -- we can have safety zones that
24  the children can assist in cleaning.  It's going
25  to be a safe environment for them.
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 1            If you would like to bring a picnic
 2  lunch and have lunch here at City Hall, and then
 3  afterwards, we're going to be doing a tree
 4  planting ceremony.
 5            As you well know, we're trying to
 6  become a member of Tree City USA.  And in order
 7  to do that, we have formed a committee, and the
 8  committee consists of Susan Fraysse from
 9  Oakcliff, Gordon Grant from the Tilly Mill area.
10  And we have no one from Northwoods, and I
11  believe the Mayor was going to choose someone
12  from the businesses, local businesses, and he
13  will be doing that hopefully really soon.  And
14  it's going to consist, I believe, of seven
15  members.
16            Did we -- we have something here that
17  added that into our tree ordinance; is that
18  correct?
19            ATTORNEY WEED: It hasn't been adopted
20  yet.  I mean I --
21            COUNCILMEMBER PITTMAN: No.  I mean --
22            ATTORNEY WEED: -- was asked to do a
23  draft that would include the language and I have
24  done that, but it hasn't been passed.
25            COUNCILMEMBER PITTMAN: So we have to
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 1  waive first reading or --
 2            ATTORNEY WEED: If you wanted to adopt
 3  it, yes, you need -- Yes, you need to waive
 4  first reading and adopt it if you want to do
 5  that tonight.
 6            COUNCILMEMBER PITTMAN: It's here.
 7            COUNCILMEMBER ROCHE: I have a lot of
 8  questions about the tree ordinance, frankly.
 9            COUNCILMEMBER PITTMAN: Well, that's --
10            ATTORNEY WEED: Please bear in mind
11  that the tree ordinance is -- what I transferred
12  over is the same ordinance that was already in
13  the zoning code, and that's current.  That
14  doesn't mean it's good, bad or indifferent, but
15  I didn't write that.  And all I've done is add
16  the provisions required to do Tree City USA to
17  what was in the zoning code and took it out of
18  the zoning code.
19            COUNCILMEMBER PITTMAN: It's what we
20  already have.
21            COUNCILMEMBER ROCHE: No, I know, but
22  it has like a seven-member tree board and --
23            COUNCILMEMBER PITTMAN: Right.
24            ATTORNEY WEED: Correct.  That's part
25  of the Tree City USA requirements.
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 1            COUNCILMEMBER BATES: It's not on the
 2  agenda to talk about.
 3            COUNCILMEMBER ROCHE: Right.
 4            COUNCILMEMBER PITTMAN: Well, it was
 5  part of the tree planting event.  She just, I
 6  guess, didn't clarify, because we talked about
 7  it last time.  But we don't have to talk about
 8  that.
 9            We need to do a proclamation if we want
10  to put it on the agenda for next time.  We don't
11  have to have it tonight, do we, in order to do
12  what we are going to do Saturday?
13            ATTORNEY WEED: No.  You've got --
14            MAYOR JENKINS: No.
15            ATTORNEY WEED: You have a tree
16  ordinance and you've got a tree bank of money.
17            COUNCILMEMBER PITTMAN: Okay.  That's
18  perfect, then.
19            ATTORNEY WEED: You can plant as many
20  trees as that will allow.
21            COUNCILMEMBER PITTMAN: Okay, good.
22  Well, then, we'll get back to that the next
23  time.
24            We also have a proclamation here.  I
25  will not read it unless they want me to read it.
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 1  I believe the Council has it.  So we need to
 2  adopt the proclamation for tonight.
 3            And also we need to approve an amount
 4  to be able to purchase the trees for Saturday.
 5            I will read this really quick. We are
 6  going to be placing three ginkgo trees at City
 7  Hall facing Central Avenue.  The street side of
 8  the Library, we're going to be doing four
 9  Japanese zelkova trees.  And then to the
10  immediate left of the Library, we're going to be
11  doing a Chinese elm.
12            Mr. Bates was wanting to -- we had
13  talked, and we were wanting to do an outside
14  reading area, so this is starting the process to
15  be able to do that.  We'd like to put some
16  benches and some gardens and trees, but this is
17  starting the process of that.
18            And then adjacent to the Mayor's
19  parking space between City Hall and the Library,
20  we would like to put one kousa dogwood.
21            And the cost per tree -- these are
22  really nice trees, larger trees -- $300.  This
23  could be less because of the relationship that
24  Gwinnett nursery has with the City, but we
25  propose around $3,600 to get the twelve trees.
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 1            And Dekalb County's going to be
 2  donating the mulch to us, so that helps.  And I
 3  think our Maintenance Department will be digging
 4  the holes, so all the citizens have to really do
 5  is come and plant the trees.
 6            MAYOR JENKINS: And what do you need a
 7  motion on?
 8            COUNCILMEMBER PITTMAN: I need a motion


 9  on -- do I do a motion for the proclamation?
10            ATTORNEY WEED: Yes.
11            COUNCILMEMBER PITTMAN: Okay.
12            COUNCILMEMBER SPANGLER: I'm sorry.  Is


13  this money --
14            COUNCILMEMBER PITTMAN: This is --
15            COUNCILMEMBER SPANGLER: -- coming out


16  of the tree bank?
17            COUNCILMEMBER PITTMAN: I apologize.
18  Yes.  Thank you.
19            This is going to be out of the tree
20  bank, and we right now have one thousand eight
21  -- seven hundred and six dollars.
22            CLERK BLACKMON: $108,706.
23            COUNCILMEMBER PITTMAN: -- eight
24  thousand seven hundred and six.
25            I couldn't read your writing.
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 1            CLERK BLACKMON: Sorry.
 2            COUNCILMEMBER PITTMAN: I apologize.
 3  That's okay.
 4            COUNCILMEMBER SPANGLER: So the money


 5  to pay for overtime to the Maintenance
 6  Department or --
 7            MAYOR JENKINS: Yeah, whatever we need.
 8  We're going to
 9            COUNCILMEMBER SPANGLER: -- Public
10  Works Department?
11            COUNCILMEMBER PITTMAN: Well, they're
12  going to be doing most everything during the --
13            MAYOR JENKINS: We hope everything by
14  Friday and we'll have somebody to help us.
15            COUNCILMEMBER PITTMAN: We will have
16  one person here.
17            COUNCILMEMBER BATES: But will those
18  funds come out of the tree bank fund or are
19  those coming out of regular salary?
20            COUNCILMEMBER SPANGLER: They should


21  probably come out of tree banks funds also.
22            COUNCILMEMBER PITTMAN: Yeah.  We
23  should have one employee here on Saturday.
24            COUNCILMEMBER FLEMING: Will we have
25  Manuel there?
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 1            COUNCILMEMBER PITTMAN: Yeah, Manuel.


 2  I said one employee.  Bobby -- Manuel will be
 3  there.
 4            MAYOR JENKINS: One employee on
 5  Saturday.  They'll set up Friday.  Everything
 6  else -- they'll have the holes dug and
 7  everything on Friday.
 8            COUNCILMEMBER PITTMAN: And he's
 9  usually always here for the clean-up day,
10  anyway, because he has to bring the truck.
11            MAYOR JENKINS: Who is that?
12            COUNCILMEMBER PITTMAN: Manuel.
13            MAYOR JENKINS: Okay.  Now, do you need
14  a motion?
15            COUNCILMEMBER PITTMAN: I need a motion


16  to pass the proclamation.
17            If anyone in the audience wants it, you
18  can get a copy of it.
19            COUNCILMEMBER SPANGLER: And what was


20  the proclamation for?  To be able to spend that
21  money for trees?
22            COUNCILMEMBER PITTMAN: No.  The
23  proclamation is just part of Tree City USA.
24  It's just basically telling the history of Arbor
25  Day.
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 1            COUNCILMEMBER BATES: So moved.
 2            MAYOR JENKINS: Second?
 3            COUNCILMEMBER ALEXANDER: Second.
 4            MAYOR JENKINS: Call the roll, please.
 5            CLERK BLACKMON: Councilmember
 6  Alexander?
 7            COUNCILMEMBER ALEXANDER: Yes.
 8            CLERK BLACKMON: Councilmember Bates?
 9            COUNCILMEMBER BATES: Yes.
10            CLERK BLACKMON: Councilmember Fleming?
11            COUNCILMEMBER FLEMING: Yes.
12            CLERK BLACKMON: Councilmember Pittman?
13            COUNCILMEMBER PITTMAN: Yes.
14            CLERK BLACKMON: Councilmember Roche?
15            COUNCILMEMBER ROCHE: Yes.
16            CLERK BLACKMON: Councilmember
17  Spangler?
18            COUNCILMEMBER SPANGLER: Yes.
19            COUNCILMEMBER BATES: Move to use the
20  funds from the tree bank to offset the cost of
21  the trees.
22            MAYOR JENKINS: Second?
23            COUNCILMEMBER PITTMAN: Second.
24            COUNCILMEMBER SPANGLER: And also could


25  you add to that, Mr. Bates, any additional
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 1  labor?
 2            MAYOR JENKINS: Overtime labor.
 3            COUNCILMEMBER BATES: If it's
 4  allowable.
 5            CLERK BLACKMON: I'm not sure it is.
 6  I'm going to check that.  I made a note of that.
 7            ATTORNEY WEED: Well, what the
 8  ordinance says is funds in the tree bank are to
 9  be used totally for the purchase and planting of
10  trees for public benefit.  Obviously, they don't
11  plant themselves, so I think that's probably
12  fine.
13            CLERK BLACKMON: Okay.
14            MAYOR JENKINS: Okay.  Call the roll.
15            CLERK BLACKMON: Councilmember
16  Alexander?
17            COUNCILMEMBER ALEXANDER: Yes.
18            CLERK BLACKMON: Councilmember Bates?
19            COUNCILMEMBER BATES: Yes.
20            CLERK BLACKMON: Councilmember Fleming?
21            COUNCILMEMBER FLEMING: Yes.
22            CLERK BLACKMON: Councilmember Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            CLERK BLACKMON: Councilmember Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            CLERK BLACKMON: Councilmember
 2  Spangler?
 3            COUNCILMEMBER SPANGLER: Yes.
 4            MAYOR JENKINS: All right.
 5            ATTORNEY WEED: Mr. Mayor, it's 9:30
 6  just for your information.
 7            MAYOR JENKINS: Citizens comments.
 8  Who's first?
 9            ATTORNEY WEED: Mr. Mayor, I'd
10  recommend two things:  one, that the Council
11  modify the agenda to approve what just happened,
12  meaning you went out of order on the agenda and
13  therefore -- and you made one motion to move an
14  item, item 15 up to number 10.  I think you need
15  to have a general motion saying that what just
16  did, you intended to do in the order in which
17  you did it.
18            COUNCILMEMBER BATES: So moved.
19            MAYOR JENKINS: Second?
20            COUNCILMEMBER PITTMAN: Yes.
21            MAYOR JENKINS: Call the roll.
22            CLERK BLACKMON: Councilmember
23  Alexander?
24            COUNCILMEMBER ALEXANDER: Yes.
25            CLERK BLACKMON: Councilmember Bates?
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 1            COUNCILMEMBER BATES: Yes.
 2            CLERK BLACKMON: Councilmember Fleming?
 3            COUNCILMEMBER FLEMING: No.
 4            CLERK BLACKMON: Councilmember Pittman?
 5            COUNCILMEMBER PITTMAN: Yes.
 6            CLERK BLACKMON: Councilmember Roche?
 7            COUNCILMEMBER ROCHE: Yes.
 8            CLERK BLACKMON: Councilmember
 9  Spangler?
10            COUNCILMEMBER SPANGLER: I'm going to


11  say no because I really didn't understand the
12  statement that you just made.
13            ATTORNEY WEED: And then the second
14  thing I think you need to do, I would advise you
15  to do, would be make a motion to extend the
16  meeting I suppose until such time as you
17  complete public comment.
18            COUNCILMEMBER BATES: So moved.
19            MAYOR JENKINS: Finish --
20            COUNCILMEMBER PITTMAN: Second.
21            MAYOR JENKINS: -- citizens comment.
22            Call the roll?
23            COUNCILMEMBER FLEMING: There is not a
24  firm motion here, I don't believe.
25            ATTORNEY WEED: It would be until such
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 1  time that you complete all public comment.
 2            COUNCILMEMBER SPANGLER: All citizens
 3  comments.
 4            MAYOR JENKINS: Citizens comments.
 5            COUNCILMEMBER FLEMING: Okay.
 6            ATTORNEY WEED: Citizens comments, if
 7  it helps.  And you don't have to do it.  You can
 8  end the meeting.
 9            COUNCILMEMBER SPANGLER: Okay.  But we


10  could we say in the future, that we do need to
11  watch the clock and we need to cut it off in
12  time to give the citizens ample time to make
13  their comments?
14            COUNCILMEMBER BATES: So moved.
15            ATTORNEY WEED: The Clerk and I agree,
16  but we would have had to go tackle someone at
17  the podium in order to get them to stop talking.
18            MAYOR JENKINS: Have we got a motion?
19            ATTORNEY WEED: We hear you, and we
20  want to comply.
21            COUNCILMEMBER SPANGLER: What it
22  appears to me is that we're trying to keep them
23  from making their comments, okay --
24            COUNCILMEMBER FLEMING: No.
25            COUNCILMEMBER SPANGLER: -- when we run


Page 149 - Page 152 (38) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville  
State of Georgia


City Council Meeting
April 20, 2009


Page 153


 1  over on these meetings.
 2            Well, that's the impression I get, but
 3  anyway, I'm done.
 4            ATTORNEY WEED: Yes, there's a motion
 5  and a second, Mr. Mayor, to continue the meeting
 6  for public comment.
 7            MAYOR JENKINS: Call the roll, please.
 8            CLERK BLACKMON: Councilmember
 9  Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            CLERK BLACKMON: Councilmember Bates?
12            COUNCILMEMBER BATES: Yes.
13            CLERK BLACKMON: Councilmember Fleming?
14            COUNCILMEMBER FLEMING: We're extending


15  the meeting?
16            ATTORNEY WEED: Yes, ma'am, for public
17  comment.
18            COUNCILMEMBER FLEMING: That's the
19  motion.
20            ATTORNEY WEED: That's the motion,
21  correct.
22            COUNCILMEMBER FLEMING: Yes.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: Yes.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: Yes.
 5            MAYOR JENKINS: Okay.
 6            COUNCILMEMBER FLEMING: Now can I make


 7  a motion, to when we finish citizens comments
 8  that we continue this meeting on Thursday night
 9  at 6:30, because we're going to end up having to
10  take up 4 through 9 again two weeks from now.
11  And we're still -- we stopped at item number 10
12  two weeks ago.
13            COUNCILMEMBER ROCHE: I think 5 is
14  done.  We passed 5; right?
15            ATTORNEY WEED: You completed items all
16  the way 1 through 10.
17            COUNCILMEMBER FLEMING: No, we haven't.


18  We didn't do 10.
19            ATTORNEY WEED: Oh, I'm sorry.  We
20  didn't get to 10.  We did 1 through 9 and then
21  we did 14, 15 and 16.
22            COUNCILMEMBER ROCHE: Well, I think the
23  Occupancy Rate won't appear on a future --
24            ATTORNEY WEED: No.
25            COUNCILMEMBER ROCHE: -- because we
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 1  passed --
 2            ATTORNEY WEED: I mean the zoning part
 3  will appear on zoning night.
 4            COUNCILMEMBER ROCHE: On the zoning.
 5  So 5 and 6 will go away next time.
 6            MAYOR JENKINS: You got a motion?  What
 7  is that motion?
 8            COUNCILMEMBER FLEMING: Well, sir, I'm
 9  concerned that we're not getting through with
10  any one given agenda.
11            MAYOR JENKINS: I don't think we ever
12  will any more.
13            COUNCILMEMBER FLEMING: I'm sorry?
14            MAYOR JENKINS: I don't believe we ever
15  will any more.  We stay on one item too long.
16            Do you want to make your motion?
17            COUNCILMEMBER FLEMING: If you don't
18  mind.
19            MAYOR JENKINS: Go ahead.
20            COUNCILMEMBER FLEMING: I'd like to
21  make a motion that we extend this meeting until
22  Thursday.
23            MAYOR JENKINS: What time?
24            COUNCILMEMBER FLEMING: 6:30, so that
25  we --
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 1            ATTORNEY WEED: Just for some input,
 2  I'm not going to be here Thursday.  I've got to
 3  be in Savannah for ACCG, the Association of
 4  County Commissioners of Georgia.  I'm doing the
 5  training for them, for the county commissioners.
 6            COUNCILMEMBER FLEMING: Can't do it
 7  Wednesday, can't do it Thursday.  Next Monday is
 8  public hearing.
 9            I rescind my motion.
10            ATTORNEY WEED: You don't have to have
11  me here to have a meeting.
12            UNIDENTIFIED SPEAKER: Why don't you
13  just continue on?
14            COUNCILMEMBER FLEMING: I rescinded my


15  motion.
16            MAYOR JENKINS: Well, I mean if you
17  want to extend it to next week sometime.
18            COUNCILMEMBER FLEMING: That's all
19  right.
20            MAYOR JENKINS: Okay.  Citizens
21  comment.
22            MS. CRAWFORD: I hope I didn't somehow
23  cause all that.
24            I just wanted to say that something was
25  forwarded to me recently by Oakcliff Charter
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 1  School, one of the 18 schools of its type in the
 2  country, which I just found really, really
 3  exciting not only because we have three
 4  daughters who went there but because, to me, the
 5  state of the schools in the community really
 6  determines whether or not people are willing to
 7  move in.  And I found that very exciting, and I
 8  think that it's maybe going to be a catalyst to
 9  that -- and other things, neighborhood garden,
10  maybe, and other positive things are going to
11  propel us into the future.  And I know that that
12  is, you know, growing pains and that changes are
13  difficult for all of us, but I hope that we
14  persevere and that we make it through to the
15  other side.
16            MAYOR JENKINS: Thank you.
17            Mr. Adams?
18            MR. ADAMS: My name is Bill Adams.
19            Mr. Mayor, the first thing I'd like to
20  say, I know I'm limited, so I know tonight
21  before I start.
22            Are we in a battle with Lithonia to see
23  what kind of bad publicity we can get on TV?
24            MAYOR JENKINS: You tell me, sir.
25            MR. ADAMS: I mean, you know, I've got
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 1  a dear friend that was here for 40 years.  He's
 2  dying.  Gene Lively was here for 20-something
 3  years.  We never had this mess going on.
 4            MAYOR JENKINS: That's right.
 5            MR. ADAMS: This is a crying shame.  I
 6  met a man outside City Hall tonight, lives in
 7  Oakcliff.  He said he's ashamed to tell people
 8  he lives in Doraville.  It's not because of the
 9  police; because of people sitting up here.
10            Chuck, I know you.  You don't know me.
11  But I've seen you come up through little league.
12  I know your father real well.  My wife dealt
13  with him for 30-something years when she was
14  (imperceptible) and your daddy was at General
15  Motors.  But I hope nothing happens to you like
16  Tommy McElroy.  I think they did a damn good job
17  of putting you in charge.
18            Mr. Weed, I've heard you give this
19  Council more advice tonight than -- I attended
20  nine or ten meetings two years ago, and you gave
21  them more advice tonight than I heard in them
22  eight or nine meetings.
23            You touched on the drug forfeiture
24  money that the Mayor and Council is strictly
25  responsible for.  We went through that one time
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 1  before.  Some of y'all sitting up on that
 2  Council meeting were sitting up there when it
 3  happened to Tommy McElroy, and somebody
 4  somewhere black-balled him.  Now, you don't have
 5  to look at me when I look at you, but that's the
 6  facts, and if it was you, you ought to hang your
 7  head.
 8            Mr. Roche talked about it when you was
 9  talking about, you know, hiring two police
10  officers, bringing that officer who works for
11  the DEA.  Well, I'm sure that Chief Atkinson
12  back here will tell you that whatever they
13  confiscate, the City gets a part of.  And the
14  cities that I've worked with the police with
15  usually gets a whole lot more money back in the
16  coffer than their salary.
17            And that's all I wanted to say, but I
18  appreciate y'all letting me come up here.  Thank
19  you.
20            MAYOR JENKINS: Thank you, Bill.
21            Yes, ma'am.
22            MS. ALLEN: I'm going to run to this
23  mike so I can get this done.
24            MAYOR JENKINS: Can I ask you a
25  question, ma'am?
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 1            MS. ALLEN: I'm sorry?
 2            MAYOR JENKINS: Are you a citizen?
 3            MS. ALLEN: No.  Actually, I'm not.
 4  But I was locked up in -- from Doraville, so I
 5  guess --
 6            MAYOR JENKINS: You were what?
 7            MS. ALLEN: I was locked up by
 8  Doraville Police Department, so I felt that I
 9  needed to come and mention some things because
10  obviously I've got a major situation going on.
11            So am I not allowed to talk because I'm
12  not a Doraville citizen?
13            MAYOR JENKINS: This is citizens
14  comments, but I'm going to give you -- I'm going
15  to give you three minutes, ma'am.
16            MS. ALLEN: All right.  Thank you so
17  much.  Let me put my donation thing up here real
18  quick.
19            MAYOR JENKINS: Wait just a minute.
20            THE REPORTER: Could I get your name?
21            MS. ALLEN: Yes, ma'am.  Bernadette
22  Allen.
23            MAYOR JENKINS: Ma'am?
24            MS. ALLEN: Yes, sir.
25            MAYOR JENKINS: Take that money off of
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 1  there.  I don't know where that money come from.
 2            Chuck, what is this?  Can you tell me,
 3  sir?
 4            CHIEF ATKINSON: Yes, sir.  This is a
 5  situation where this lady was arrested by one of
 6  our officers and has since --
 7            MAYOR JENKINS: That's a police matter,
 8  not a Council matter.  Is that correct, Mr.
 9  Weed?
10            ATTORNEY WEED: Mr. Mayor, my
11  understanding is that I believe the active
12  criminal case with regard to Ms. Allen is
13  actually over unless there's something further
14  that I'm not aware of.
15            The vehicle that Ms. Allen was
16  allegedly driving was an R.V. which is in
17  impound and she may have -- she may be being
18  investigated actively by some other agencies.  I
19  would turn to the police.  I don't know if
20  there's an active investigation with regard to
21  this person or not.
22            If she wants to make some statement
23  underneath public comments to the Council,
24  that's fine.  I would certainly encourage you
25  not to respond to anything Ms. Allen has to say.
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 1            Ms. Allen has filed a letter to the
 2  Police Department, which I've been a copy of,
 3  which I have responded to, and requested the
 4  Police Department essentially asking or seeking
 5  possession of her property, and we have
 6  responded accordingly.  And I have told her that
 7  there's really nothing more the City of
 8  Doraville can do for her, and if she has some
 9  legal grievance, she should hire a lawyer and
10  seek whatever remedies are in the law that she
11  feels fit.  Therefore, I certainly would advise
12  you as your lawyer not to respond to anything
13  Ms. Allen has to say, but I'd let her talk.
14            MAYOR JENKINS: Murray, I'm going to
15  bring it to the Council.
16            I want a motion if we let this lady
17  speak or not.
18            ATTORNEY WEED: And I will add one more
19  thing.  There is no legal requirement to ever
20  let anybody from the public ever address the
21  Council.
22            MAYOR JENKINS: I understand that.
23            Would that be the proper thing to do,
24  for the Council to decide if she speaks or not?
25            ATTORNEY WEED: You can.  There's no
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 1  legal impediment to prevent you from doing that,
 2  because there's no legal requirement that you
 3  ever let anybody speak in a Council meeting
 4  other than other Council members and other than
 5  at a zoning procedure.
 6            MAYOR JENKINS: Well, we've been
 7  through this before on whether it's a citizen or
 8  a business or whatever.  Businesses have to get
 9  on the agenda.
10            COUNCILMEMBER BATES: I would say
11  because there's potential of litigation, that we
12  deny the request.
13            MS. ALLEN: But I have an RV that I'm
14  trying to get out of the impound --
15            COUNCILMEMBER BATES: And that is not
16  something that we can address --
17            MS. ALLEN: -- and it's a hold on it.
18            COUNCILMEMBER BATES: -- ma'am.  I'm
19  sorry.
20            MAYOR JENKINS: Excuse me, ma'am.
21            MS. ALLEN: Yes, sir.  I'm sorry.
22            COUNCILMEMBER PITTMAN: Is that a
23  motion?
24            MAYOR JENKINS: Do I have a motion that
25  we let the lady speak?
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 1            COUNCILMEMBER SPANGLER: I make a
 2  motion that we let the lady speak.
 3            COUNCILMEMBER PITTMAN: He just made
 4  one.
 5            COUNCILMEMBER SPANGLER: I know he made


 6  a motion not to let her.
 7            COUNCILMEMBER PITTMAN: Well, he --
 8            COUNCILMEMBER SPANGLER: But he just
 9  asked if he got another motion and I just made -
10  -
11            MAYOR JENKINS: Do I get a second on
12  Brian's?
13            COUNCILMEMBER PITTMAN: Yes, second.
14            MAYOR JENKINS: Okay.  Call the roll,
15  please.
16            CLERK BLACKMON: Councilmember
17  Alexander?
18            COUNCILMEMBER ALEXANDER: Yes.
19            CLERK BLACKMON: Councilmember Bates?
20            COUNCILMEMBER BATES: Yes.
21            CLERK BLACKMON: Councilmember Fleming?
22            COUNCILMEMBER FLEMING: No.
23            CLERK BLACKMON: Councilmember Pittman?
24            COUNCILMEMBER PITTMAN: Yes.
25            CLERK BLACKMON: Councilmember Roche?
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 1            COUNCILMEMBER ROCHE: No.
 2            CLERK BLACKMON: Councilmember
 3  Spangler?
 4            COUNCILMEMBER SPANGLER: No.
 5            COUNCILMEMBER ALEXANDER: Tie, sir.
 6            MAYOR JENKINS: What was the motion?
 7            CLERK BLACKMON: To not let Ms. Allen
 8  speak.
 9            MAYOR JENKINS: I'm going to say yes on
10  that motion.  I apologize.  I just wanted to
11  make sure.
12            ATTORNEY WEED: Give me just one second
13  and let me take a look at the Charter rules
14  here.  Give me one second because this may be
15  relevant.
16            Nonresidents.  This is under Section
17  2-35.  Nonresidents --
18            And I assume, Ms. Allen, you don't live
19  in Doraville; is that correct?
20            MS. ALLEN: No, sir, I don't.
21            ATTORNEY WEED: Nonresidents can submit
22  an item in writing and the Mayor then decides if
23  the item shall appear on the agenda.
24            Did you submit this item in writing,
25  Ms. Allen --
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 1            MAYOR JENKINS: No.
 2            ATTORNEY WEED: -- in advance of this
 3  meeting?
 4            MS. ALLEN: No.
 5            ATTORNEY WEED: Okay.
 6            MS. ALLEN: I've been submitting
 7  letters but --
 8            ATTORNEY WEED: All right.  That's
 9  fine.
10            Go ahead, Mr. Mayor, but I just wanted
11  to quote you chapter and verse.  You have every
12  legal authority not to allow Ms. Allen to speak
13  if you so choose.
14            And Ms. Allen, you can try to submit an
15  item underneath an agenda under 2-35 at some
16  future date but not tonight.
17            MAYOR JENKINS: You can come up any
18  time and put in an application at the front
19  window.
20            MS. ALLEN: All right.
21            MAYOR JENKINS: Thank you.
22            MS. ALLEN: Thank you so much, sir.
23            COUNCILMEMBER SPANGLER: I would like
24  to ask before this meeting is adjourned, Mr.
25  Adams made a comment about Mr. McElroy.  Now, is
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 1  it proper for me to bring this up at this time,
 2  Mr. Weed?  He sort of made some allegations
 3  there that we blackballed Mr. McElroy.
 4            ATTORNEY WEED: Councilman, there's
 5  nothing I can do to prevent you from making
 6  whatever responsive comment you want to.
 7            I don't believe there's any active
 8  litigation -- Strike that.  There is active
 9  litigation with regard to that matter.  I would
10  advise you not to respond at this time.
11            COUNCILMEMBER SPANGLER: Okay.  How


12  come we haven't heard of any litigation?
13            ATTORNEY WEED: I'm referring to the
14  Jeff Drossman case.  Mr. McElroy and whatever
15  occurred, that's part of that case.  That's my
16  advice.  You can always elect not to follow my
17  advice.
18            COUNCILMEMBER SPANGLER: So you're
19  saying that was part of the reason he was black-
20  balled.
21            ATTORNEY WEED: No, sir, I'm not saying
22  that.  I don't know anything about that.  I'm
23  not handling the Jeff Drossman case.
24            What I can tell you is that Mr. McElroy
25  -- he figured prominently in that case.
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 1            COUNCILMEMBER SPANGLER: Well, my
 2  question is, I know Mr. McElroy.  He did an
 3  excellent job.
 4            And this goes back to Mr. Atkinson.  I
 5  think he's going to do an excellent job while
 6  Chief King's gone.
 7            Don't want the same thing to happen to
 8  Chief Atkinson that happened to Major McElroy.
 9  Okay?  That's the consensus of most of the
10  people in the Oakcliff area, and I'm sure
11  Northwoods and the other area at Tilly Mill and
12  Winters Chapel.  We don't want to see this man
13  do a good job and then six months after his
14  temporary position is over with, then he gets
15  gone and black-balled, not be able to go to
16  another agency.
17            COUNCILMEMBER PITTMAN: And I will
18  state for the record that this Council had
19  absolutely nothing to do with Major McElroy
20  being gone at all.
21            COUNCILMEMBER SPANGLER: And we never


22  could get an answer why he was gone, and that's
23  the thing that needs to come out.  You know, the
24  man did a great job.  We gave him a proclamation
25  for doing a good job, and then he gets gone, you
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 1  know.
 2            COUNCILMEMBER BATES: Move to adjourn.
 3            COUNCILMEMBER PITTMAN: Second.
 4            COUNCILMEMBER SPANGLER: No more
 5  citizens comments?
 6            COUNCILMEMBER BATES: Sorry.  I
 7  withdraw.  I withdraw.
 8            MAYOR JENKINS: Okay.  Come on up.
 9            MR. HOWARD: Clint Howard, Oakcliff
10  area.
11            Actually, Mr. Spangler, I'd like to
12  know actually what your feels are as to why he
13  got gone.
14            COUNCILMEMBER SPANGLER: Mr. Howard, I


15  cannot give you my feelings on why he got gone.
16  All I know is that he did a super job, we gave
17  him a proclamation and then it wasn't -- it was
18  a short while after that that he did get gone.
19            MR. HOWARD: Okay, because I've heard
20  different things and nobody's really said a
21  whole lot about it.
22            COUNCILMEMBER SPANGLER: Well, nobody


23  knows.
24            MR. HOWARD: Evidently, it's under,
25  still, investigation --
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 1            COUNCILMEMBER SPANGLER: No.
 2            COUNCILMEMBER PITTMAN: No.
 3            MR. HOWARD: -- or a lawyer or
 4  whatever.
 5            COUNCILMEMBER SPANGLER: It's not under


 6  any investigation, Mr. Howard.
 7            We've asked in different meetings why
 8  that happened, and we never did get an answer.
 9  We never did.
10            MR. HOWARD: Thank you.
11            COUNCILMEMBER SPANGLER: Just like we
12  don't get information on the asset forfeiture
13  moneys.
14            MAYOR JENKINS: Who's next?  Come on
15  up, Stuart.
16            MR. ANDERSON: Quick question.  I
17  apologize.  I was coming in when it was going
18  down, as it were.
19            Were conditions on approval of variance
20  and zoning ordinance updates set a side because
21  Scott wasn't here?
22            ATTORNEY WEED: No, sir.  Those items
23  were handled.  They've already appeared for a
24  first reading.
25            They will be discussed more thoroughly
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 1  under the zoning advertisement on the zoning
 2  night, on April the 27th.  There is nothing
 3  further to add at this time.
 4            MR. ANDERSON: Thank you.  And I don't
 5  want to be facetious in this question.  Can we
 6  have a community garden on private land?
 7            ATTORNEY WEED: Absolutely.  You can do
 8  whatever you want to on private land.
 9            MR. ANDERSON: Well, that's --
10  everything was going kind of sideways so I
11  thought I'd ask that question.
12            MS. KOONTZ: I wanted to kind of
13  dovetail on what Susan was saying.  There's so
14  much negative stuff that keeps going on about
15  Doraville.  And like she said, the schools are
16  so important.  That's what -- when you look at
17  these, like these real estate sites, they always
18  say this house goes to this school.  And we need
19  to -- I know the schools in Doraville, from
20  probably 10 years ago, had got a really bad name
21  and people didn't want to move in these area
22  because we had, quote, bad schools, and I've
23  heard this from several -- I've actually heard
24  that as the excuse to why the police officers
25  don't want to live in Doraville is because the
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 1  schools are so bad and -- that was years ago.
 2            And I think that schools like Cary
 3  Reynolds and now, obviously, Oakcliff have
 4  improved a bunch in the last five or six years,
 5  and I think that if the City can somehow
 6  advertise or promote that the schools here are
 7  doing so well and work with like the AJC and the
 8  different media outlets to get it out in the
 9  Atlanta area that the schools are good here now,
10  it will help our property values and it'll help
11  the whole city come up, because that's what
12  people base whether they want to move here or
13  not.
14            COUNCILMEMBER PITTMAN: And Stephe,
15  that was released at -- there was a media --
16            MS. KOONTZ: But with Cary Reynolds,
17  too, I know they've got different awards and
18  stuff.  Kiwanis helped them with some of the
19  stuff, and they were talking about all these
20  awards they're getting.  And it needs to get
21  publicized.  I think it would help a lot.
22            MAYOR JENKINS: We have wonderful
23  schools.  You cannot downgrade our schools.
24            Yes, ma'am.
25            CLERK BLACKMON: I just want to make a
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 1  comment before we adjourn, on the asset
 2  forfeiture.  Sergeant Lopez turned in a report,
 3  I believe last Thursday, and I will make sure
 4  Council has a copy of it in their box tomorrow.
 5            MAYOR JENKINS: Okay.
 6            COUNCILMEMBER FLEMING: May I make a
 7  motion?
 8            MAYOR JENKINS: Yes.
 9            COUNCILMEMBER FLEMING: I'd like to
10  make a motion that the next meeting of May 4th,
11  that we begin the agenda, the first item on old
12  business should be item number 10 -- going in
13  sequence, 10, 11, 12, 13 and 17 -- we've yet to
14  hear the attorney comments -- and then proceed
15  with anything left open for old business that
16  needs to be voted on.
17            COUNCILMEMBER SPANGLER: Second.
18            MAYOR JENKINS: Do I get a second?
19            COUNCILMEMBER SPANGLER: Second.
20            MAYOR JENKINS: Call the roll.
21            CLERK BLACKMON: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            CLERK BLACKMON: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Yes.
10            MAYOR JENKINS: You got that, Rhonda?
11            CLERK BLACKMON: Sir?
12            MAYOR JENKINS: The way she put it,
13  have you got that?
14            CLERK BLACKMON: Yeah.  I was going to
15  actually clarify it with her later.
16            MAYOR JENKINS: Very good.
17            COUNCILMEMBER BATES: Motion to
18  adjourn.
19            COUNCILMEMBER SPANGLER: Second.
20            MAYOR JENKINS: Call the roll.
21            CLERK BLACKMON: Councilmember
22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            CLERK BLACKMON: Councilmember Bates?
25            COUNCILMEMBER BATES: Yes.
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 1            CLERK BLACKMON: Councilmember Fleming?
 2            COUNCILMEMBER FLEMING: Yes.
 3            CLERK BLACKMON: Councilmember Pittman?
 4            COUNCILMEMBER PITTMAN: Yes.
 5            CLERK BLACKMON: Councilmember Roche?
 6            COUNCILMEMBER ROCHE: Yes.
 7            CLERK BLACKMON: Councilmember
 8  Spangler?
 9            COUNCILMEMBER SPANGLER: Yes.
10                      - - -
11       (Meeting adjourned at approximately
12  9:55 p.m. the same day.)
13                      -o0o-
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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                     CITY COUNCIL MEETING


                      CITY OF DORAVILLE


                       STATE OF GEORGIA


                        April 20, 2009


                      SUMMARY OF MOTIONS�                                                       2
 1       1.   A motion was made by Councilmember Fleming
    to approve the minutes for the April 6, 2009, Council
 2  meeting.  The motion was seconded by Councilmember
    Spangler.  The motion was passed by unanimous vote.
 3
         2.  A motion was made by Councilmember Roche to
 4  approve spending $318 for kitchen appliance wiring for
    Eric Bart, Dog Daze Restaurant, at the rental
 5  building, with the understanding that the City will be
    investing no more money.  The motion was seconded by
 6  Councilmember Spangler.  The motion was passed by
    unanimous vote.
 7
         3.  A motion was made by Councilmember Roche to
 8  lift the hiring freeze to create Finance Director
    position.  No further action was taken.
 9
         4.  A motion was made by Councilmember Pittman to
10  lift the hiring freeze to hire two vacant police
    officer positions and a budget accounting position and
11  to fill the open position for I.T. either as an
    employee or an independent contractor.  The motion was
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12  seconded by Councilmember Bates.  The motion was
    passed by a 4-2 vote, with dissenting votes from
13  Councilmember Roche and Councilmember Spangler.


14       5.  A motion was made by Councilmember Fleming to
    set a budget amount of $80,000 for the accounting
15  position.  The motion was seconded by Councilmember
    Pittman.  The motion was passed by a 5-1 vote, with
16  the dissenting vote from Councilmember Spangler.


17       6.   A motion was made by Councilmember Bates to
    approve the budgeted accounting position.  The motion
18  was seconded by Councilmember Pittman.  The motion was
    passed by a 5-1 vote, with the dissenting vote from
19  Councilmember Spangler.


20       7.   A motion was made by Councilmember Alexander
    to waive first reading of ordinance regarding park
21  rules.  The motion was seconded by Councilmember
    Pittman.  The motion was defeated, having ended in a
22  tie vote, 3-3, with dissenting votes from
    Councilmember Fleming, Councilmember Roche and
23  Councilmember Spangler.


24


25�                                                       3
 1
         8.   A motion was made by Councilmember Roche to
 2  delete paragraph B from the draft Occupancy Rate
    Ordinance and add "and hallways" to paragraph A.  The
 3  motion was seconded by Councilmember Bates.  The
    motion was passed by unanimous vote.
 4
         9.  A motion was made by Councilmember Roche to
 5  pass the current version of the draft Occupancy Rate
    Ordinance.  The motion was seconded by Councilmember
 6  Spangler.  The motion was passed by a 4-2 vote, with
    dissenting votes from Councilmember Bates and
 7  Councilmember Fleming.


 8       10.  A motion was made by Councilmember Alexander
    to waive the attorney/client privilege in order to
 9  share project registration suggestion packet with the
    gardening group.  The motion was seconded by
10  Councilmember Roche.  The motion was passed by
    unanimous vote.
11
         11.  A motion was made by Councilmember Bates to
12  move John Kim to the next agenda item.  The motion was
    seconded by Councilmember Pittman.  The motion was
13  passed by unanimous vote.


14       12.  A motion was made by Councilmember Bates to
    pass the Tree City USA proclamation.  The motion was
15  seconded by Councilmember Alexander.  The motion was
    passed by unanimous vote.
16
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         13.  A motion was made by Councilmember Bates to
17  use funds from the tree bank to purchase and plant
    trees at City Hall and Library at a cost of $3600.
18  The motion was seconded by Councilmember Pittman.
    Discussion ensued which clarified that tree bank funds
19  could also be used for any additional City overtime
    labor for planting.  The motion was passed by
20  unanimous vote.


21       14.  A motion was made by Councilmember Bates to
    state that it was the intention of Council to go out
22  of order on agenda items and move agenda item 15 up to
    position 10; that the Council intended to do what they
23  did in the order in which they did it.  The motion was
    seconded by Councilmember Pittman.  The motion was
24  passed by a 4-2 vote, with dissenting votes from
    Councilmember Fleming and Councilmember Spangler.
25�                                                       4
 1       15.  A motion was made by Councilmember Bates to
    continue the meeting past 9:30 for citizens comments.
 2  The motion was seconded by Councilmember Pittman.  A
    motion was then made by Councilmember Bates to watch
 3  the clock and to cut off the meetings in time to give
    citizens ample time for public comment.  The motion
 4  was passed by unanimous vote.


 5       16.  A motion was made by Councilmember Fleming
    to continue the meeting until Thursday, 4/23/09.  The
 6  motion was then rescinded by Councilmember Fleming.


 7       17.  A motion was made by Councilmember Bates to
    deny request of Bernadette Allen, a non-Doraville
 8  resident, to speak at the meeting.  The motion was
    seconded by Councilmember Pittman.  The motion
 9  received a vote of 3-3, with dissenting votes from
    Councilmember Fleming, Councilmember Roche and
10  Councilmember Spangler.  Mayor Jenkins then case a
    vote and broke the tie, resulting in a 4-3 vote.
11
         18.  A motion was made by Councilmember Bates to
12  adjourn the meeting.  The motion was seconded by
    Councilmember Pittman.  The motion was then withdrawn
13  by Councilmember Bates.


14       19.  A motion was made by Councilmember Fleming
    to begin the old business on the May 4, 2009 Council
15  meeting with agenda items 10 through 13 and 17 and
    then proceed with anything left open from old business
16  that needs to be voted on.  The motion was seconded by
    Councilmember Spangler.  The motion was passed by
17  unanimous vote.


18       20.  A motion was made by Councilmember Bates to
    adjourn the meeting.  The motion was seconded by
19  Councilmember Spangler.  The motion was passed by
    unanimous vote.
20
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City of Doraville, Georgia 


Council Agenda 
April 27, 2009  Special Called Meeting                6:30 PM City Hall 


 Updated (SAH) – 4-8-09  


  


1. CALL TO ORDER 
2. ROLL CALL 
3. OLD BUSINESS (RECESSED FROM MARCH 23, 2009) 


 


 Zoning Ordinance Text Amendment: 
 


 Sections 402, 1402, and 1603 (Bates/Fleming) 


 (PC Public Hearing was April 9, 2009)  
 


4. NEW BUSINESS: PUBLIC HEARINGS (5 total): 
 
 Applicant Initiated Rezoning: 


 


 Mr. and Mrs. Stephen and Carol Adams 
 3903 Flowers Road  


 C-1 to R-1 with Variances 
 (PC Public Hearing was April 9, 2009) 


 


 Applicant Initiated Variance: 
 


 Mr. Kingport Kuo 
 3693 through 3695 Stewart Road 


 Accessory Structures Variance 
     Zoned O-I 


 * Request by Staff per written request of Applicant and payment of Tabling Fee to postpone to 
  May 26, 2009, given non-action/postponement by PC due to Applicant requesting tabling before  
 the April 9, 2009, PC meeting. Item will now be heard by PC on May 7, 2009.  


  
       Appeal Pursuant to Section 1401: 


 


       Zoning Denial of Proposed Business, 
        Mr. Whit Selke for Royal Moving Systems 


       3684 Clearview Avenue 
       Zoned O-I  


       (Does not Require PC Action) 


 
 Zoning Ordinance Text Amendment: 


 
 Conditions on the Approval of Variances – Sunset Provision for Variances 


 (PC Public Hearing was April 9, 2009) 
 


 Zoning Ordinance Text Amendment: 


 
 Adoption of Zoning Ordinance Update 


 (PC Public Hearing was April 9, 2009) 
 


5. ADJOURNMENT 
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City Council Meeting   
City of Doraville, State of Georgia


Special-Called Meeting with Public Hearings
April 27, 2009


                      CITY COUNCIL MEETING
 
                       CITY OF DORAVILLE
 
                        STATE OF GEORGIA
 
 
 
 
 
 
 
 
 
                             * * *
 
          SPECIAL-CALLED MEETING WITH PUBLIC HEARINGS
 
                             * * *
 
 
 
 
 
 
               Transcript of the proceedings held
 
          in the City Council Room at Doraville City
 
          Hall, 3725 Park Avenue, Doraville, Georgia,
 
          Mayor Ray Jenkins presiding, before
 
          Theresa Bretch, Certified Court Reporter,
 
          commencing at approximately 7:00 p.m., on
 
          Monday, April 27, 2009.
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 1   APPEARANCES:
   
 2   Doraville City Council:
   
 3        Hon. Ray Jenkins, Mayor
   
 4        Councilmember Maria Alexander
          Councilmember Brian Bates
 5        Councilmember Robert Spangler
          Councilmember Donna Pittman
 6        Councilmember Bob Roche
          Councilmember Pam Fleming
 7 
          Murray J. Weed, City Attorney
 8 
          Ms. Sandra Bryant, Assistant City Clerk
 9 
          Scott Haeberlin, Planner
10 
   
11 
   
12 
   
13 
   
14 
   
15 
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 
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 1             P R O C E E D I N G S
 2                     - - -
 3              (Executive Session)
 4                     - - -
 5            MAYOR JENKINS: Motion to come out of
 6  Executive Session?
 7            COUNCILMEMBER ROCHE: So moved.
 8            MAYOR JENKINS: Second?
 9            COUNCILMEMBER PITTMAN: Second.
10            MAYOR JENKINS: Call the roll, please.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Alexander?
13            COUNCILMEMBER ALEXANDER: Yes.
14            ASSISTANT CLERK BRYANT: Councilmember


15  Bates?
16            COUNCILMEMBER BATES: Yes.
17            ASSISTANT CLERK BRYANT: Councilmember


18  Fleming?
19            COUNCILMEMBER FLEMING: Yes.
20            ASSISTANT CLERK BRYANT: Councilmember


21  Pittman?
22            COUNCILMEMBER PITTMAN: Yes.
23            ASSISTANT CLERK BRYANT: Councilmember


24  Roche?
25            COUNCILMEMBER ROCHE: Yes.
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 1            ASSISTANT CLERK BRYANT: Councilmember


 2  Spangler?
 3            COUNCILMEMBER SPANGLER: Yes.
 4            MAYOR JENKINS: Meeting come to order.
 5            Call the roll, please.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Alexander?
 8            COUNCILMEMBER ALEXANDER: Here.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Bates?
11            COUNCILMEMBER BATES: Here.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Fleming?
14            COUNCILMEMBER FLEMING: Here.
15            ASSISTANT CLERK BRYANT: Councilmember


16  Pittman?
17            COUNCILMEMBER PITTMAN: Here.
18            ASSISTANT CLERK BRYANT: Councilmember


19  Roche?
20            COUNCILMEMBER ROCHE: Here.
21            ASSISTANT CLERK BRYANT: Councilmember


22  Spangler?
23            COUNCILMEMBER SPANGLER: Here.
24            MAYOR JENKINS: All right.  Number 3 is
25  old business, and I think it's the Text
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 1  Amendments.  Scott, will you take it over at
 2  this point.
 3            MR. HAEBERLIN: Mayor, I'll just
 4  introduce it.  This is recessed from March 23rd,
 5  2009.  This is regarding Sections 401, 1402 and
 6  1603.  This is part of the initiative that
 7  Councilmen Bates and Fleming initiated.  We did
 8  have a P.C. public hearing April 9, 2009, and
 9  they did recommend approval of the draft which
10  was prepared by Mr. Weed.  So at this time, I'll
11  pass the item over to Mr. Weed for his
12  discussion.
13            ATTORNEY WEED: Mayor and Council, I
14  don't have anything further to add.  This item
15  has been pending for some time.  Essentially,
16  during the process of making modifications to
17  2-40 dealing with the Planning Commission, I
18  believe it was Councilman Fleming that pointed
19  out that it would be important after the
20  Planning Commission had the ability to consider
21  variances, to make sure that they were educated
22  and aware of legislatively how to go about
23  conducting the process.
24            What the ordinance does, it modifies
25  the Variance section of 1402 and also 1603 to
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 1  clearly delineate what the standards are that
 2  are to be applied in consideration of variances,
 3  but more importantly, to whom those standards
 4  apply.  So I really can't add anything on that.
 5  You've had the ordinance for some time.
 6            MAYOR JENKINS: Do I get the audience
 7  first?
 8            MR. HAEBERLIN: Well, I can't recall --
 9  and Mr. Weed, you may clarify this for me -- did
10  we actually do the public hearing at the
11  previous Council meeting that we had this?
12            ATTORNEY WEED: I have not looked that
13  up, and my memory is that this item appeared on
14  an actual zoning --
15            MR. HAEBERLIN: Yes, sir.
16            ATTORNEY WEED: -- meeting --
17            MR. HAEBERLIN: Yes, sir.
18            ATTORNEY WEED: -- that we had a public
19  hearing --
20            MR. HAEBERLIN: Yes, sir.
21            ATTORNEY WEED: -- that was concluded,
22  and that tonight it would be --
23            MR. HAEBERLIN: Correct.
24            ATTORNEY WEED: -- up for Council vote.
25            MR. HAEBERLIN: Correct.  I was just
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 1  checking with you as well.  That's what I recall
 2  as well.
 3            ATTORNEY WEED: I am entirely -- you
 4  know, the Council can choose to open up again
 5  the public hearing if you so choose.  I have no
 6  problem to err on the side of the caution and do
 7  that.  But Mr. Haeberlin and I both agree, I
 8  think that the public hearing was completed at
 9  the last meeting where you addressed it.
10            COUNCILMEMBER ROCHE: Have people
11  signed up to talk on this one?
12            MAYOR JENKINS: Yes, on item number 4.
13  And I'm a little confused.  You want to speak on
14  Item Number 3 which is the zoning ordinance text
15  amendment?  Is that correct?
16            MR. ANDERSON: I am.
17            ATTORNEY WEED: Mr. Mayor, if you are
18  going to open it up to public commentary, I
19  would just say you open it up to the public
20  hearing officially and just do it again.
21            MAYOR JENKINS: Okay.  I'll open it up
22  to the public hearing.
23            The first one on the agenda is Stuart
24  Anderson.  Three minutes, please.
25            MR. ANDERSON: Three minutes per page?
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 1            Stuart Anderson.
 2            MAYOR JENKINS: Three minutes, please,
 3  sir.
 4            MR. ANDERSON: Yes, sir.
 5            ATTORNEY WEED: Mr. Mayor, in
 6  compliance with the Zoning Procedures Act, I
 7  believe that we need to follow the minimums set
 8  forth therein, so I'd let Mr. Anderson go
 9  however -- pretty much however long he wants to
10  as long as he'll use good judgment.
11            MAYOR JENKINS: And then, well, I've
12  got (counting) one, two, three, four --
13            ATTORNEY WEED: We've got other items
14  on the agenda.
15            MR. ANDERSON: Got a big smile out of
16  me.
17            MAYOR JENKINS: We've got seven of them
18  here.  You want to give them all the time they
19  need, Murray?
20            ATTORNEY WEED: No, sir, but I mean I
21  do want to make sure we follow the Zoning
22  Procedures Act there.  That's all.
23            MR. ANDERSON: It's the public hearing
24  part of the deal.
25            What I wrote concerning this adopt the
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 1  zoning ordinance -- and I'll just read what I
 2  wrote; it's easier -- quotes, Adoption, Zoning
 3  Ordinance.  Section 402 should not be adopted
 4  until a compiled set of definitions is removed
 5  and assembled from M-1/M-2, C-1/C-2, O-I,
 6  et cetera, documents where it has been woven in.
 7            1402 should be revised as I indicated
 8  above, which we'll talk tonight about.  It's a
 9  zoning addition or revision.
10            Our 1603, which is our Zoning Criteria,
11  is good.  It needs very little adjustment.
12            I guess my real question about this
13  item is if the City Council passes a revision,
14  the passage vote makes it an item voted on and
15  part of the Zoning Ordinance of City of
16  Doraville as revised.  Why are we voting on the
17  adoption of things we've already adopted?  I'm
18  sure Murray will help us with that.
19            And once again, I ask what the purpose
20  of this document is.  The first paragraph states
21  to adopt the Zoning Ordinance of the City of
22  Doraville.  We have an adopted Zoning Ordinance,
23  City of Doraville, so it kind of doesn't make
24  sense.
25            402, once again, definitions should be
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 1  compiled and reviewed as a text revision,
 2  reviewed by the Planning Commission.  Then when
 3  it is thought to be done by Scott or whoever --
 4  well, whoever -- or snuck into the Zoning
 5  Ordinance, City of Doraville, and Municodes
 6  without review, piecemeal.
 7            If this is to make us legal because
 8  we're not, then I guess I recommend to pass it,
 9  but processing 402, 1402 and 1603 should be done
10  separately.
11            And please, if all the ordinances are
12  in Municode and it has precedence, then why have
13  a zoning ordinance?  To qualify as a city for
14  funds?  If we don't have to have a redundant
15  Zoning Ordinance, then the City Council doesn't
16  have to waste time on these matters.
17            Passing this -- or this whole document
18  just seems redundant if the City Council has
19  already passed these things.  And if we're
20  putting them into the Municodes, is, then, the
21  Zoning Ordinance of the City valid?  Is it of
22  any use? I guess is the question I'm asking.
23            And once again, those three items,
24  1402, 1603 and 402, should be handled
25  separately.  Thanks.


Page 11


 1            MAYOR JENKINS: Thank you.
 2            Ben Crawford?
 3            Scott --
 4            MR. HAEBERLIN: Yes, sir.
 5            MAYOR JENKINS: Go ahead, Ben.
 6            Come up here, Scott.
 7            MR. CRAWFORD: Ben Crawford, Oakcliff
 8  Estates.
 9            And I'd just like to say that there's
10  been a lot of back and forth on this, on the
11  zoning, and I'm speaking tonight as a resident
12  of Doraville.  And I think that we made a lot of
13  great strides to pull our zoning and our
14  ordinances together, and it's time for us to
15  move forward as a city.  It's time for all the
16  different points of view to come together and
17  get some kind of consensus so we can move
18  forward as a city, and I'd like to see these
19  things get adopted.
20            MAYOR JENKINS: Adam -- somebody.  I
21  can't read the last name.
22            MR. HOIPKEMIER: Mr. Mayor, I'll waive
23  my right with respect to this section.
24            MAYOR JENKINS: Very good.  Thank you.
25            Bonita Hoffmeister?
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 1            MS. HOFFMEISTER: Bonita Hoffmeister,
 2  Oakcliff Estates.
 3            The City Council, the Mayor and Scott
 4  have done a wonderful job crafting the M-1, the
 5  M-2, the C-1 and the C-2.  I urge you to adopt
 6  these as you already have in the past.  Thank
 7  you.
 8            MAYOR JENKINS: Thank you.
 9            Tom Hart?
10            MR. HART: Tom Hart, Gordon Heights.
11            I'm a little confused there.  I thought
12  we were talking about Section 402, 1402 and
13  1603.  I didn't know we were talking about C-1
14  and C-2.
15            But Section 402, we worked with the
16  Planning Commission on definitions and I thought
17  we came up with a pretty good list of
18  definitions that are being appropriated in the
19  Code, and I notice that virtually none of those
20  made it to the Code book.  I don't have a
21  current copy of the Code book.
22            I thought if we had a zoning hearing,
23  that people would be made aware of what you're
24  voting on or what you're going to pass so we can
25  make intelligent comments.  But since no one's
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 1  got a copy of it, or at least I haven't been
 2  able to get a copy of it, we're dependent on the
 3  City Council and the Mayor to make a decision
 4  without any of the businesses or without any of
 5  the citizens having copies of the ordinances
 6  you're about to pass and a copy of the old
 7  ordinances versus the new ordinance and what has
 8  been changed.
 9            And to just willy-nilly adopt, you
10  know, a hundred pages worth of documents sight
11  unseen without reading every page and having an
12  understanding of what the problems are I think
13  is a little reckless at this point.  I think the
14  City's gotten itself into a lot of trouble in
15  the last three or four months, indicated by
16  business groups and people in the city having to
17  deal with extraordinary circumstances.  I think
18  when you actually zone out a Porsche dealer and
19  a Lexus dealer and say, "Oops, I forgot," then
20  don't go back to rectify the situation, I think
21  moving forward to put in even more problems
22  without first addressing the problems you've
23  already created is, at best, reckless.
24            So I mean until I see a copy of all
25  these things, I mean, you know -- and the
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 1  businesses in the community as well as the
 2  citizens see copies of these things and be able
 3  to make notes, I mean we're just flying blind
 4  here.  It's just like you have a -- the City is
 5  made up the Mayor and the City Council and an
 6  attorney and you guys go meet at the Holiday
 7  Inn.  We're just -- we're left out in the cold.
 8            Thank you.
 9            MAYOR JENKINS: Adam Hoipkemier?
10            MR. HOIPKEMIER: Are we still on Item
11  3?
12            MAYOR JENKINS: You signed twice?
13            MR. HOIPKEMIER: (Inaudible)
14            MAYOR JENKINS: Okay.  That's all on
15  Item Number 4.  Scott, what do you need to do?
16            COUNCILMEMBER FLEMING: No.  We're
17  still on 3, Mayor, are we not?
18                      - - -
19            (Inaudible discussion at Council table)
20                      - - -
21            MAYOR JENKINS: Old business is Number
22  3.  Scott, can you get this straightened out for
23  me, sir?
24            MR. HAEBERLIN: Yes, sir.  We were in
25  the public hearing --
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 1            MAYOR JENKINS: We were on --
 2            MR. HAEBERLIN: -- which you chose to
 3  do, yes.
 4            MAYOR JENKINS: -- Number 4, according
 5  to what you told me; is that correct?
 6            MR. HAEBERLIN: No.  We're actually on
 7  -- the Council agenda, it's listed as Old
 8  Business, Sections 402, 1402 and 1603.
 9            MAYOR JENKINS: Is that Number 3?
10            MR. HAEBERLIN: Yes, sir.  And we were
11  hearing from those who would like to speak
12  either for or against, and so we'll need to find
13  out whether there's anybody else that needs to
14  speak either for or against that item and then
15  close the public hearing.
16            MAYOR JENKINS: Is there anybody else
17  that needs to speak for or against?
18            What are you?  For or against?
19            MR. FRANK: I'm against.
20            MAYOR JENKINS: Come on up, sir.
21            MR. FRANK: Joe Frank, 6300 Buford
22  Highway.
23            Honorable Mayor, ladies and gentlemen
24  of the City Council, we have been going back and
25  forth for a long time about all these rezoning
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 1  additions and changes.  As you know, it's -- and
 2  we are back again to the same situation we've
 3  been before.  We are not given the opportunity
 4  to review anything.  You guys are just passing
 5  things.  You have passed -- you have rezoned,
 6  technically rezoned from -- the C-2 is the
 7  overlay that you have passed.  That has already
 8  created a considerable problem.
 9            We have been trying to work with the
10  City.  I've personally called as many people as
11  I could on the City Council.  I requested that
12  we sit down and we discuss it.  You are now
13  adding some more changes to it.  I think it
14  would be reasonable and prudent that we all sit
15  down, that this motion be tabled for today, for
16  this meeting, and that we all sit down and know
17  what is being passed and given the opportunity
18  to sit down around the table to get with the
19  City Council and see how we can work this whole
20  thing out in a businesslike and amicable manner
21  rather than having something railroaded and
22  shoved down our throats.
23            This is all going to cause nothing but
24  huge problems for everybody.  So I would like
25  you to consider, like I said, to table it for
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 1  today.  Let's sit down and let's know what is in
 2  those meetings because we have not received a
 3  copy, nobody has received a copy of this.
 4            Thank you very much.
 5            MAYOR JENKINS: Thank you.
 6            Anybody else for or against?
 7            MR. HAEBERLIN: Close the public
 8  hearing if there's nobody else.
 9            COUNCILMEMBER SPANGLER: Mr. Hart's got


10  his hand up again.
11            MAYOR JENKINS: For or against?
12            MR. HART: Against.  I had one more
13  thing.
14            We just finished the volunteer sidewalk
15  project, and had we read this ordinance, we
16  would have found out, silly us, we were building
17  an illegal sidewalk, because, according to this,
18  if you look at the definitions, you can't have a
19  brick sidewalk in the city.  It makes my
20  driveway -- it's not legal, either, because I
21  have a brick driveway.  Okay.  It has to be
22  concrete.
23            So we just -- we pass the LEEDS
24  ordinance, and then on the next page we don't
25  use a LEEDS type of construction.  It's like on
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 1  the tree ordinance.  You can build within five
 2  feet of a major arterial, but if you look at the
 3  tree ordinance, you can't build within 150 feet.
 4  There's a 150-foot tree buffer on 141.
 5            So every other page in this document
 6  conflicts with another.  It's like the defi-
 7  nition of a basement.  Any exposed wall in a
 8  basement is a complete story?
 9            I think that you need to have this
10  document gone through by the pub- -- you're
11  fighting the businesses here, you're fighting
12  the citizens here, and you don't -- with no
13  regard.
14            If you publish this document on the
15  Internet to give people a chance to review the
16  document, then make proposals, or, at best, edit
17  the material so we don't run into a problem like
18  we've got right now.  But you can't -- I mean if
19  you take a typical house built in Buckhead or a
20  typical house built in Dunwoody, you can't build
21  them here.  Can't have a gravel driveway, can't
22  have brick driveways, can't have brick
23  sidewalks.
24            Good thing that Perimeter Mall isn't
25  located here.  They wouldn't be able to build
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 1  the place.  And it's all because no one is
 2  looking at the documents.  You're just rubber-
 3  stamping this stuff through.  And then when it
 4  blows up in everybody's face and everybody's
 5  taking to the streets and they're yelling and
 6  screaming and forming business associations and
 7  what-not, it's because no one knows what's going
 8  on here.  You can't run the city in a closet.
 9  Thank you.
10            MAYOR JENKINS: Anybody else for or
11  against?
12                      - - -
13                  (No response)
14                      - - -
15            MAYOR JENKINS: I'm going to bring it
16  up to the table.  Any comments?
17            COUNCILMEMBER FLEMING: Yes.  I need to


18  ask Mr. Weed a question, please.
19            Mr. Weed, on Section 402 Definitions,
20  the specific definition of zoning proposal will
21  be included in Municode under Section 402 of our
22  current Code; is that correct?
23            ATTORNEY WEED: Yes, ma'am.
24            COUNCILMEMBER FLEMING: Thank you;
25  because it does not delete any of our defini-
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 1  tions that we presently have in our zoning book.
 2  It's just an addition to what we presently have.
 3            ATTORNEY WEED: Yes, ma'am.
 4            COUNCILMEMBER FLEMING: So that the
 5  issue of this particular ordinance is adding to
 6  Section 402 the definition of zoning proposal.
 7            ATTORNEY WEED: That's one of the three
 8  purposes, yes, ma'am.
 9            COUNCILMEMBER FLEMING: Correct.
10            The second item of this particular
11  ordinance is Section 1402, which is the variance
12  criteria.  We had variance criteria prior to
13  this ordinance.  It just had not been given to
14  the authority of the Planning Commission, and
15  this is giving them the authority to take care
16  of -- to properly give the Planning Commission
17  criteria to look at to make a decision.
18            ATTORNEY WEED: Yes, ma'am.
19            COUNCILMEMBER FLEMING: All right.  And


20  then 1603 is the standards for review for zoning
21  for both the Planning Commission as well as City
22  Council and any other city planner or staff or
23  whatever else.
24            ATTORNEY WEED: That is correct.
25            COUNCILMEMBER FLEMING: Okay.  So those
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 1  are the three issues.  We're adding 402 defini-
 2  tions of zoning proposal only to the existing;
 3  we're addressing 1402, the criteria for
 4  variances, and 1603, the criteria for zoning.
 5            ATTORNEY WEED: Yes.
 6            COUNCILMEMBER FLEMING: Thank you.
 7            Any other discussion?
 8            COUNCILMEMBER ROCHE: Yeah.  On this
 9  particular item, I realize it may be a little
10  confusing to people because, again, this is just
11  kind of cleaning up after we fixed 2-40, I
12  believe.  And the problem we had before was
13  that, you know, our Planning Commission was not
14  able to look at text amendments or whatever, and
15  this is kind of just the tail end of that.
16            I will say, though, for the record,
17  that if it was up to me, all of these draft
18  proposals would be on the Web site available for
19  everyone to see in plenty of time before we
20  actually voted on them.  So I think that point
21  -- that particular point is well taken.
22            COUNCILMEMBER SPANGLER: I agree.
23            COUNCILMEMBER ROCHE: That's all I have
24  to say on this.
25            COUNCILMEMBER SPANGLER: I agree with
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 1  Mr. Roche.  I agree with what Mr. Frank said.
 2  You know, we do have a newly-appointed business
 3  association in Doraville.  We were all able to
 4  attend their first meeting last week, and I
 5  think there was a lot of the business people
 6  there.  There was a few people that were not
 7  there that I'm sure will be there at the next
 8  meeting.
 9            I think we need to work with these
10  people.  I think we need to postpone any voting
11  on any of these ordinances until we've had an
12  opportunity to review and make sure these people
13  have seen the materials that we're going to vote
14  on where they can give us any and all input that
15  they want to give us, and then we take it from
16  there.
17            COUNCILMEMBER BATES: This was first
18  presented to Council over a month ago.  So it's
19  been on multiple agendas; is that correct?
20            MR. HAEBERLIN: That's correct.
21            COUNCILMEMBER BATES: And this text
22  amendment that we're looking at has been
23  available since March 26th and it's not changed
24  since; correct?
25            COUNCILMEMBER FLEMING: And it was at a
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 1  public hearing of March 23rd, as well.
 2            ATTORNEY WEED: I believe that is
 3  correct.  I believe the first draft that I've
 4  got, there were some e-mail communications with
 5  regard to commentary on it as early as March
 6  19th.  I'm looking through my e-mail chain.  I
 7  think those are the first e-mail communications
 8  I've got with regard to commentary, but
 9  obviously you had it, you know, before March
10  19th.
11            COUNCILMEMBER ROCHE: Okay.  And again,


12  we're just talking about this one particular
13  item.  But I guess the question I have is, if I
14  was a citizen, how would I get a copy of this
15  during that period of time?
16            ATTORNEY WEED: Councilman, what I do
17  from my office is obviously I make a draft of
18  the ordinance.  It is submitted to City Hall.
19  At that point, whoever wants a copy of it as far
20  as I'm concerned --
21            COUNCILMEMBER ROCHE: I understand.
22            ATTORNEY WEED: -- can get a copy of
23  it.
24            COUNCILMEMBER ROCHE: I wasn't
25  directing the question at you.  That was kind of
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 1  a question at large.
 2            I think we have an issue that needs to
 3  be dealt with, but I realize that that's not the
 4  particular agenda item we're talking about right
 5  now.
 6            But when we say something is available,
 7  we're not really saying it's available.  We're
 8  saying it's available to members of the Council,
 9  and what's unclear is how someone that's not a
10  member of the Council would get a copy of this.
11            And again, maybe that needs to be a
12  separate menu -- separate menu -- separate
13  agenda item or something else, but still --
14            But anyway, as far as this particular
15  thing, this is just cleaning up after the 2-40
16  and making sure the Planning Commission does
17  review variances, does review text amendments,
18  does review these.  This is just kind of the
19  clean-up.  So this particular menu -- agenda
20  item -- I've been doing computers all day -- I
21  mean I'm basically okay with this.
22            I realize there's a lot more to come,
23  though, farther down the agenda.
24            COUNCILMEMBER BATES: I move to adopt
25  the text amendments regarding 402, 1402 and


Page 21 - Page 24 (6) American Court Reporting Company, Inc. Min-U-Script®







 


City Council Meeting   
City of Doraville, State of Georgia


Special-Called Meeting with Public Hearings
April 27, 2009


Page 25


 1  1603.
 2            COUNCILMEMBER FLEMING: Second.
 3            MAYOR JENKINS: Anymore discussion?
 4                      - - -
 5                  (No response)
 6                      - - -
 7            MAYOR JENKINS: Call the roll, please.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Alexander?
10            COUNCILMEMBER ALEXANDER: Yes.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Bates?
13            COUNCILMEMBER BATES: Yes.
14            ASSISTANT CLERK BRYANT: Councilmember


15  Fleming?
16            COUNCILMEMBER FLEMING: Yes.
17            ASSISTANT CLERK BRYANT: Councilmember


18  Pittman?
19            COUNCILMEMBER PITTMAN: Yes.
20            ASSISTANT CLERK BRYANT: Councilmember


21  Roche?
22            COUNCILMEMBER ROCHE: Yes.
23            ASSISTANT CLERK BRYANT: Councilmember


24  Spangler?
25            COUNCILMEMBER SPANGLER: No.


Page 26


 1            MAYOR JENKINS: Okay, Scott.  New
 2  business is the next one, and the first
 3  applicant is cancelled; right?
 4            MR. HAEBERLIN: Yes.
 5            I do apologize.  I didn't get to hear.
 6  The last one passed?
 7            COUNCILMEMBER FLEMING: Yes, 5-1.
 8            MR. HAEBERLIN: Okay.  Thank you.
 9            The next item under new business is Mr.
10  and Mrs. Stephen and Carol Adams.  This was 3903
11  Flowers Road.  It was a rezoning from C-1 to R-1
12  with variances.
13            The P.C. did hold a public hearing on
14  this, as they did on the previous text item, on
15  April 9th, 2009.  They did not support the
16  petition.  However, since that time, April 20th,
17  we did receive a request from the applicant to
18  withdraw their rezoning petition, and that has
19  become part of not only the e-mail chain
20  regarding this report but also to the staff
21  report.
22            So at this time, there is no action
23  required on the Adams petition at all, so we can
24  actually move on to the next item.  There is no
25  action required because it's been withdrawn by
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 1  the applicant.
 2            MAYOR JENKINS: Yes.  Okay.
 3            MR. HAEBERLIN: So it is essentially a
 4  dead issue.
 5            The next item was an applicant-
 6  initiated variance, which was Mr. Kingport Kuo,
 7  3693 through 3695 Stewart Road.  This was an
 8  accessory structure variance.  The property is
 9  currently zoned O-I.
10            At this time, I'm going to request that
11  based on the written request of the applicant
12  and the payment of the tabling fee which
13  postponed this -- the P.C. again postponed it
14  because Mr. Kuo was out of the country, so they
15  have not yet acted on it; they will act on this
16  on May 7th -- so I'm going to need for you guys
17  to recess or postpone this item till May 26,
18  which is a Tuesday.  That will be where your
19  fourth meeting falls because there is a holiday.
20  So I'm going to request that the item be
21  postponed or recessed to May 26, 2009.
22            MAYOR JENKINS: Do I have a motion?
23            COUNCILMEMBER ROCHE: I'll make a
24  motion that we recess this particular item until
25  May 26, 2009.


Page 28


 1            COUNCILMEMBER SPANGLER: Let's do it a
 2  different date.  I'm going to be out of town on
 3  the 26th.
 4            MAYOR JENKINS: Is that during the
 5  convention?
 6            COUNCILMEMBER SPANGLER: No, it's not,
 7  but I'm still going to be out of town on that
 8  particular date.
 9            MAYOR JENKINS: Do you have another
10  date you could set it?
11            MR. HAEBERLIN: No, sir.  There are a
12  number of items that have already been adver-
13  tised, duly advertised for that date, and we
14  will not be able to cancel that meeting.
15            MAYOR JENKINS: We've got a motion and
16  a second.
17            COUNCILMEMBER ROCHE: I don't know if
18  we have a second.
19            COUNCILMEMBER BATES: I'll second it.
20            MAYOR JENKINS: Okay.  Call the roll.
21            ASSISTANT CLERK BRYANT: Councilmember


22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            ASSISTANT CLERK BRYANT: Councilmember


25  Bates?
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 1            COUNCILMEMBER BATES: Yes.
 2            ASSISTANT CLERK BRYANT: Councilmember


 3  Fleming?
 4            COUNCILMEMBER FLEMING: Yes.
 5            ASSISTANT CLERK BRYANT: Councilmember


 6  Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Spangler?
13            COUNCILMEMBER SPANGLER: No.  And for


14  the record, I did ask that it be postponed or
15  another date set because I am going to be out of
16  town that meeting.
17            ATTORNEY WEED: Mr. Haeberlin, let me
18  just clarify something.  You've already adver-
19  tised this matter for the next zoning agenda as
20  well out of an abundance of caution or -- I just
21  want to clarify what we're doing with regard to
22  the advertising.
23            MR. HAEBERLIN: Yes, sir.  There are a
24  number of items coming up, obviously, on May 26,
25  but this has been officially recessed by the
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 1  Planning Commission till May 7th.  So naturally
 2  then it will fall to the May 26 meeting for
 3  hearing.
 4            ATTORNEY WEED: As long as we've got
 5  the ad run, I'm happy --
 6            MR. HAEBERLIN: Yes, sir.
 7            ATTORNEY WEED: -- or going to get it
 8  run.  Thank you.
 9            MR. HAEBERLIN: The next item we have
10  on the agenda is an appeal which is pursuant to
11  Section 1401 of the Zoning Code.  Zoning Denial
12  of Proposed Business, Mr. Whit Selke for Royal
13  Moving Systems, 3684 Clearview Avenue, Zoned
14  O-I.
15            Because this is an appeal, this does
16  not require P.C. action, so you do not have a
17  recommendation from the P.C.  So we will bring
18  and invite Mr. Selke to come up and speak as the
19  applicant, then I will speak as staff, and then
20  you can proceed into your public hearing.
21            Mr. Selke?
22            MR. SELKE: Mr. Mayor, City Council,
23  I'm here as the landlord for 3684 Clearview
24  Avenue.  Mrs. Fried is here as the owner of
25  Royal Moving Systems.
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 1            On November 21st of last year, we
 2  appeared before one of the business license
 3  moratorium meetings on a Friday to ask an
 4  exemption for Mrs. Fried's business to get a
 5  business license at this location.  We were very
 6  clear that the business license was for 2009,
 7  January of 2009.  She had a current lease that
 8  would run through the end of 2008.
 9            When she applied for a business license
10  in 2009 -- We were approved by the committee on
11  the November 21st date.   When she applied for
12  that license in January, she was not approved by
13  the City Council's office.
14            We would like -- We are appealing that
15  decision.  In good faith as the landlord and as
16  the tenant, we signed the lease.  We did every-
17  thing we could to get her in.  She did every-
18  thing.  Her business is operating at that loca-
19  tion, and then she was told that she would not
20  get a business license after our understanding
21  was that she would get a business license.
22            So our appeal would be that that
23  business license that was granted to us or
24  approved by the City Council on November 21st be
25  approved now.
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 1            MAYOR JENKINS: Okay.  We've got a
 2  number of people that need to speak on this
 3  item.  Do we go with those first, Murray?
 4            ATTORNEY WEED: I believe that Mr.
 5  Haeberlin wanted to make comments from staff and
 6  then he was going to ask the Council to open up
 7  the public hearing.
 8            MAYOR JENKINS: Okay.
 9            ATTORNEY WEED: If the applicants are
10  done.
11            MR. SELKE: Uh-huh.
12            ATTORNEY WEED: And you'll be given an
13  opportunity to come back if you want to make
14  further comment.
15            MR. HAEBERLIN: As I say, this was an
16  appeal under Section 1401, and this provides an
17  opportunity for people who feel they're
18  aggrieved parties to appeal decisions of city
19  officials -- I, being as the City Planner, the
20  individual who reviews for you occupational tax
21  license applications in order to facilitate the
22  permitting process and of course make things
23  move smoothly as far as our operations.
24            The property is currently zoned O-I.
25  We came about this petition because we actually
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 1  had a Quality of Life action on the property
 2  regarding some citations.  Essentially, the
 3  individuals were in the building and they didn't
 4  have occupancy from us, the City, or a valid
 5  business license or occupational tax license as
 6  it correctly should be referred to.
 7            So I went through and gave you kind of
 8  my City Planner position statement.  In
 9  Ordinance 2008-23, which is the M-1 Light
10  Industrial district, and by way of a conditional
11  use, moving and storage companies were provided,
12  and there's some very specific language in
13  there, as you see.  We approved that ordinance
14  on October 27th, 2008.
15            The petitioner first appeared before
16  the Mayor and Council at a moratorium hearing on
17  November 21st, 2008.  Therefore, at the time the
18  individual appeared before the Council, there
19  was already an ordinance that controlled where
20  they were to locate in the city, and that was
21  under M-1.
22            Now, the decision which was rendered by
23  the City Council during the moratorium hearing I
24  do believe to be in error.  And the reason why I
25  think that was an error is perhaps that the City
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 1  Council believed the property was M-1, as many
 2  of the properties are on Clearview, but this
 3  specific property is O-I and not M-1.
 4            As I said, moving and storage companies
 5  were already provided for in the light indus-
 6  trial district, and that's where they were
 7  placed within the Zoning Code and within no
 8  other location.
 9            Now, if the discussion was at time that
10  any other use as may be determined by the City
11  Council to be similar and compatible with above-
12  listed permitted uses, if that was the genre
13  that the Council was using to approve this item,
14  it was not made clear at that hearing.  That was
15  a saving clause that was in the previous zoning
16  code which is no longer there.  So if you would
17  turn to O-I or light industrial, you don't see
18  that clause in there that allows the Council to
19  place items which are not fully identified in a
20  specific district.
21            There is some discussion that our
22  decision was based on Ordinance 2009-001, which
23  is O-I, and that is incorrect because arguably
24  there was already a location for moving and
25  storage companies, and it was not within O-I; it


Page 35


 1  was in light industrial.
 2            So my recommendation -- and this is
 3  based on the parameters of other items which had
 4  lapsed during the moratorium period and based on
 5  previous decisions that have been rendered -- is
 6  that the recommendation of the staff be upheld.
 7  I don't believe that the decisions rendered in
 8  the moratorium period, number one, were correct
 9  or that forever grant rights to the petitioners.
10  You know, I see no real vesting in this
11  situation or expenditure on behalf of the
12  applicant.
13            We do have an Exhibit D, which was
14  provided by Mr. Selke, which outlines the time
15  frame of the investment.  You also have a
16  property map.  I did also too make a copy for
17  you of 2008-23 which clearly identifies where
18  moving and storage companies are to be located.
19            I know we had a long discussion about
20  business and professional offices.  This is
21  exactly the reason why we did, because there are
22  many things that applicants would like to say
23  are business and professional offices which are
24  clearly not.
25            Are there any questions from the
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 1  Council?
 2            COUNCILMEMBER SPANGLER: Yes.  I would


 3  like to ask who attended that -- which Council
 4  attended that November 21st meeting?
 5            MR. HAEBERLIN: If I recall, it might
 6  have been Councilman Alexander, Councilman
 7  Bates, and I think Councilman Pittman.  I think.
 8  I'm questionable on you.  And then of course the
 9  Mayor presided.
10            COUNCILMEMBER SPANGLER: Okay.  And if


11  we told -- if we as the majority told these
12  people that they would be able to get a business
13  license as of the first of the year, why can we
14  not honor what we told them?
15            I mean, you know, I wasn't there.  I'm
16  just asking.
17            MR. HAEBERLIN: Well, that's really a
18  question for the attorney.
19            But again, my argument is that that
20  decision actually was an error at that time.
21  The decision was an error, which it was contra-
22  dictory to your Zoning Code that existed on that
23  date which placed it in light industrial
24  district rather than O-I district.
25            COUNCILMEMBER SPANGLER: So what you're
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 1  saying, since we, the Council, told this
 2  gentleman and this lady perhaps that we would
 3  give them an occupational license as of the
 4  first of the year even though --
 5            Well, just never mind.  I wasn't any
 6  part of that.  I would never tell anybody that I
 7  was going to do something and then not be able
 8  to do it.
 9            MAYOR JENKINS: What is your recommen-
10  dation, Scott?
11            MR. HAEBERLIN: Again, my recommen-
12  dation is uphold the code that existed.  I mean
13  it's plainly clear that the moving and storage
14  companies were specifically provided in the M-1
15  Light Industrial district and they were provided
16  there as early as October 27, 2008.  And on
17  November 21st, 2008, which was after that time
18  frame, I believe there clearly was an error.
19  And it's not uncommon because much of Clearview
20  is zoned light industrial.  There are just a few
21  properties that are zoned Office/Institutional.
22            MAYOR JENKINS: Okay.  You want to open
23  it up for a public hearing; is that correct?
24            MR. HAEBERLIN: Yes, sir.
25            MAYOR JENKINS: Stuart Anderson.
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 1            MR. ANDERSON: I'll waive my time.
 2            MAYOR JENKINS: Adam?
 3            MR. HOIPKEMIER: I'll waive it.
 4            MAYOR JENKINS: Ben Crawford?
 5            MR. CRAWFORD: I'll waive mine.
 6            MAYOR JENKINS: Bonita Hoffmeister?
 7            MS. HOFFMEISTER: I'll waive mine.
 8            MAYOR JENKINS: Anybody for it?
 9            MR. HART: (Gesturing)
10            MAYOR JENKINS: Come on up, sir.
11            MR. HART: I know this building.  We
12  were going to run a Porsche race team out of
13  there at one time.
14            There are a couple key issues.  One is
15  the map.  We've talked about this probably a
16  couple thousand times to get the map straight.
17            MAYOR JENKINS: Are you for it, Tom?
18            MR. HART: Yes, I'm for it, but I'm
19  making my point.
20            That this man is not charged with the
21  zoning map of the City; the Council and the
22  Mayor are, and the Clerk is supposed to take
23  care of this item.  And again, the map's wrong.
24  Now, you made a decision made on a zoning map
25  that's incorrect.  So it's not his decision to
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 1  figure out what's M-1, O-I or whatever it is.
 2  It's the Clerk of the city, the Mayor of the
 3  city and City Council figure that out.  Our
 4  zoning map does not match the tax map of Dekalb
 5  County.  God knows how many hundreds of
 6  thousands of dollars we're missing here because
 7  we can't get our map correct.
 8            Second of all, when you had these
 9  meetings -- and I went to a couple of these
10  things where we had three Councilmembers and the
11  Mayor voting willy-nilly for everything from
12  eight massage parlors to whatever, you can't
13  come back later and say, "Oh, gee, we made a
14  mistake."  Well, you made a mistake on this guy,
15  then you need to go back and close those eight
16  massage parlors you put in at the same time.
17            And the last thing is the saving clause
18  which is missing from our zoning document.  When
19  these people, like, for example, these people in
20  C-1 or whatever that have been moved out,
21  whether it's a car dealership, where are they
22  going to go?  There's no provision for them to
23  move to M-1, M-2.  You know, you can't wash a
24  vehicle in M-2?  You can't wash it internally
25  using modern conveniences?
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 1            So what it is is the Mayor and Council
 2  have -- they've made a mistake -- it's not this
 3  guy's fault -- because y'all didn't look at what
 4  you were doing.  It's like you issued permits to
 5  people, then the next day you want to grab them
 6  out of somebody's hand and say it didn't happen,
 7  and then if you don't agree with them, you throw
 8  them in jail.
 9            MAYOR JENKINS: Gentleman in the back,
10  come on up, sir.  State your name, please.
11            MR. SELKE: Yes, sir.  Whit Selke.
12            The October 27th ordinance that's
13  referenced as what should have been the ruling
14  ordinance is not what was online as of 11/21,
15  because I've got a download of what was the
16  ordinances at the time.  So that's all I had to
17  go on.  And according to that, we were within
18  our rights and the zoning was correct for us to
19  ask permission for this to be an accepted use.
20            This tenant has done everything that
21  they thought was proper, I have done everything
22  that we thought was proper, to make this happen.
23  They are a good tenant.  They'll be good
24  citizens of Doraville.  It would just be, I
25  feel, wrong to them to go back now and take away
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 1  their livelihood when they've made a real effort
 2  at moving to Doraville.
 3            I hope the City Council will take their
 4  business into account and then make their
 5  decisions as to how this should be handled and
 6  in the positive nature that they can bring to
 7  this city.  Thank you.
 8            COUNCILMEMBER SPANGLER: This is
 9  another example of us not getting with the
10  business members of the city and giving them the
11  right information.  I mean the man just said
12  that as of 11/21, you pulled that off the
13  Internet?
14            MR. SELKE: That week, yes, sir.
15            COUNCILMEMBER ROCHE: I think we're
16  still in the public part, but I mean --
17            COUNCILMEMBER SPANGLER: I'm sorry.  I
18  just --
19            MAYOR JENKINS: Okay, Ben.  Are you for
20  it or against?
21            MR. CRAWFORD: For it.
22            MAYOR JENKINS: Okay.
23            MR. CRAWFORD: Ben Crawford, Oakcliff.
24            What I'd like to say is I believe the
25  landlord should have known what the property was
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 1  zoned.  I understand that the business owner
 2  also had some Quality of Life issues, so I think
 3  those things should factor into it.  And also
 4  what City Planner -- his recommendation is, I
 5  think should be followed, because if there was
 6  an error made it goes into his hands to review
 7  it, and upon review, if he finds an error, it's
 8  his job to bring it back to City Council's
 9  attention.  So I think that his recommendation
10  should be followed.
11            MAYOR JENKINS: Anybody else?
12            MR. SELKE: Can I respond to that?
13            MAYOR JENKINS: You have to come up,
14  sir.
15            MR. SELKE: We were aware of our
16  zoning, that it was O&I, and that was one of the
17  things that we brought up at the appeal --
18  during the moratorium hearing.  We were, I
19  believe, specifically asked what our zoning was,
20  and we said it was O&I, business and office use,
21  for this company.  It seems like it was
22  appropriate use for that area.  So we were very
23  cognizant of what our zoning was and how that
24  fit into it, and it's a good fit under the
25  rules.
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 1            MAYOR JENKINS: All right, Stuart.
 2            MR. ANDERSON: I passed earlier because
 3  I haven't driven up there and hadn't seen public
 4  notice, wasn't aware of the property per se.
 5  I'm aware of the neighborhood.
 6            Mr. Selke, what kind of trucks are
 7  going to be in and out of there?
 8            MS. FRIED: Two 24-foot trucks.
 9            MR. ANDERSON: 24-foot trucks.
10  Straight trucks, basically.
11            How close is your business to R-1?
12            MS. FRIED: Residential?
13            MR. ANDERSON: Residential.
14            COUNCILMEMBER BATES: I'm sorry.  If
15  one of y'all could come up and . . .
16            MR. ANDERSON: And the reason I'm
17  asking questions is because I think there's
18  confusion.
19            MR. SELKE: As to the truck question,
20  that was specifically asked.  The number of
21  trucks and the length of trucks was specifically
22  asked at the November 21st meeting, and we said
23  two 24-foot trucks at that meeting.
24            MS. FRIED: And also, we were
25  addressing then that basically we are a moving
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 1  company but we are not a storage company.  I
 2  don't do storage there.  There is no space for
 3  storage, anything except the moving supplies
 4  which are boxes and hand trucks and some --
 5            MR. SELKE: This is a small building.
 6            MS. FRIED: Exactly.  It's a small
 7  building, so it's not for storage.
 8            The only thing that we do, we do our
 9  sales out of there, and we have two trucks we're
10  actually parking behind the building so nobody
11  sees them.  We don't have any garbage.  We don't
12  throw out anything.  We open the office at 9
13  o'clock in the morning and by 6 o'clock we're
14  gone.  We don't give any noise, we are respect-
15  ful, and never, ever have any complaints from
16  any of the neighbors and nobody ever came out to
17  tell us we were bothering anyone.
18            MR. ANDERSON: That's the kind of
19  clarification I'm just asking for.  The hearing
20  was done, and held and granted, I guess.  I'm
21  just asking for clarification for the room.
22            How often do the trucks go in and out
23  during the day?
24            MS. FRIED: They leave at 7:00 -- it's
25  about 8:30/9 o'clock in the morning, and by the
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 1  latest, 7 o'clock in the evening they are back.
 2            MR. ANDERSON: That's what I was
 3  thinking.
 4            MR. SELKE: But not on a daily basis.
 5            MR. ANDERSON: And not on a daily
 6  basis.
 7            MS. FRIED: We don't work on the
 8  weekends.  No Sundays whatsoever.  The office is
 9  closed and we don't work on Sundays.  But we do
10  have probably about four days a week that we go
11  out.
12            MR. ANDERSON: There is O&I in that
13  area.  I know that.  And based on truck traffic
14  and based on us granting it in the first place,
15  I'm guessing I'm for granting their request.
16            MAYOR JENKINS: Anybody else?
17            Scott?
18            MR. HAEBERLIN: Yes, sir.  At this
19  time, Mayor, you need to close the public
20  hearing, and the Council initiate discussion or
21  action.
22            MAYOR JENKINS: Okay.  At this point,
23  it's O&I; is that correct?
24            MR. HAEBERLIN: Yes.  The applicant has
25  not contested the fact that the property is
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 1  zoned O&I.  And O&I, as we've discussed at
 2  length, even when we wrote O&I, we were very
 3  specific that a number of things which people
 4  would like to classify -- excuse me, if I could
 5  have quiet in the back of the audience -- a
 6  number of things that would be classified as
 7  business and professional offices.  We were
 8  very, very specific on what was and what was
 9  not.
10            However, moving and storage company was
11  specifically provided in a zoning district at
12  the time these folks came before the City
13  Council.  And again, it is the feeling of staff
14  that an error was made because the Council may
15  have believed the property was light industrial.
16  Even if it had been light industrial, it still
17  would have been a conditional use so it would
18  still have come back to the City Council.
19            You have the representations before
20  you.  Obviously the applicant did not feel it
21  was that important to have occupancy from the
22  city or to have a business license, because they
23  moved in the facility well in advance of ever
24  applying for those.
25            MAYOR JENKINS: How long?
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 1            MR. HAEBERLIN: It was in early -- I
 2  believe early January when we first started
 3  speaking with the applicant.  So they've
 4  essentially been there for quite some time.
 5            COUNCILMEMBER PITTMAN: So was this the


 6  Quality of Life issue?
 7            MR. HAEBERLIN: Yes, ma'am.
 8            COUNCILMEMBER PITTMAN: So how long
 9  were they operating without a permit -- a
10  business license?
11            MR. HAEBERLIN: I can't speak to this
12  particular, but basically they've been operating
13  ever since they've been denied for the business
14  license or the occupational tax license.
15            COUNCILMEMBER SPANGLER: So they did
16  apply first of the year for an occupational --
17            MR. HAEBERLIN: Yes, sir.
18            COUNCILMEMBER SPANGLER: -- license.
19  Okay.  Assuming that they were going to get it
20  because of what they were told at that November
21  21st meeting, that they would be granted the
22  opportunity to purchase that occupational
23  license; is that correct?
24            MR. HAEBERLIN: That is correct.
25            That does not dispute the fact that
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 1  they were operating in violation of the
 2  Municipal Code of Ordinances.
 3            COUNCILMEMBER SPANGLER: Well, I mean


 4  if they applied, what were they told when they
 5  applied for the occupational license at that
 6  time?
 7            We had a hearing not very long ago
 8  where a lady had been operating her business for
 9  what? seven years without a Doraville city
10  occupational license.
11            MR. HAEBERLIN: Uh-huh.
12            MAYOR JENKINS: Right.
13            MR. HAEBERLIN: It's not uncommon.
14            COUNCILMEMBER SPANGLER: So is that any


15  reason to not grant them their --
16            MR. HAEBERLIN: Again, I think your
17  documents were crystal clear at the time the
18  person came before you, and again it's my
19  opinion it was an error.
20            COUNCILMEMBER SPANGLER: Again, I was


21  not at this meeting --
22            MR. HAEBERLIN: I understand.
23            COUNCILMEMBER SPANGLER: -- but I
24  understand the majority of Council did vote for
25  this.
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 1            MR. HAEBERLIN: And if the Council
 2  grants this exception, this becomes yet another
 3  legal nonconforming use on the facilities, so --
 4  and that needs to be considered as well, if this
 5  person should move out of the facility.
 6            And I'm not disputing the opinions of
 7  the Council, but I think the ordinance was
 8  clear.  And again, that's staff's perception of
 9  it.
10            COUNCILMEMBER SPANGLER: But again, I
11  think he said -- the gentleman said that as of
12  November 21st, the ordinance had not been
13  changed on the Web site; is that correct?
14            MR. SELKE: Yes, sir.  Based upon what
15  I'm hearing now, and I've just been given the --
16            MAYOR JENKINS: You're going to have to
17  come up, sir; the court reporter.
18            MR. SELKE: Sorry.  I was just given
19  the City's report tonight, so I'm still trying
20  to digest it.  But based on what I can get from
21  this, the new zoning rules that may have taken
22  effect prior to the November 21st meeting, that
23  were approved on October 27th, were not the ones
24  that were available to the public.  So we were
25  basing everything on --
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 1            COUNCILMEMBER SPANGLER: Prior to.
 2            MR. SELKE: -- old public information,
 3  in good faith doing that.  So, you know, we did
 4  everything, really, we thought, by the book.
 5            COUNCILMEMBER BATES: Mr. Selke, hang
 6  tight for me for a couple questions.
 7            MR. SELKE: Sure.
 8            COUNCILMEMBER BATES: Have they signed
 9  a lease?
10            MR. SELKE: Yes, sir.
11            COUNCILMEMBER BATES: And how long a
12  lease have they signed?
13            MR. SELKE: Five years.
14            COUNCILMEMBER BATES: And that property
15  is adjacent to R-1.  They're adjacent to a
16  house.
17            MR. SELKE: Correct.  There's a rental
18  house.  I believe, though, it may be a commer-
19  cial-use residential house.
20            COUNCILMEMBER BATES: It's residential.
21  So if it's being commercially used, it's being
22  commercially used incorrectly.
23            MR. SELKE: Okay.
24            COUNCILMEMBER BATES: Is there any type
25  of buffer on the back part of the buildings
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 1  where the trucks, if approved, would be parked,
 2  separating between the commercial property and
 3  the residential property?
 4            MR. SELKE: There's a fence, a drainage
 5  ditch and a foliage line.
 6            COUNCILMEMBER BATES: Thank you.
 7            COUNCILMEMBER SPANGLER: I'll make a
 8  motion, if it's proper at this time, to allow
 9  the appeal since we already told this gentleman
10  back on November 21st, and then they can catch
11  up their occupational license from --
12            ATTORNEY WEED: You can make a motion
13  any time you want to.
14            COUNCILMEMBER SPANGLER: Okay.  Well, I


15  make the motion that we grant this business the
16  appeal because we had already told them that we
17  were going to do this.  And they just need to
18  catch up their occupational license from January
19  1 or whatever point that they started their
20  business.
21            COUNCILMEMBER FLEMING: Mr. Spangler --


22            COUNCILMEMBER SPANGLER: Yes, ma'am.


23            COUNCILMEMBER FLEMING: -- I realized
24  that you've made a motion.
25            But we closed the public hearing, is
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 1  that correct, and now it's coming back up to us
 2  for discussion?
 3            MAYOR JENKINS: Yes.
 4            COUNCILMEMBER FLEMING: Okay.  So I
 5  really wanted to ask a question of Mr. Weed
 6  before.  Would that be acceptable?
 7            COUNCILMEMBER SPANGLER: That's fine.
 8            COUNCILMEMBER FLEMING: So it's all
 9  right if I ask Mr. Weed a question prior to?
10            MAYOR JENKINS: Well, we need to get a
11  second first.
12            ATTORNEY WEED: You can do it either
13  way.  You can get a second for purposes of
14  discussion and --
15            MAYOR JENKINS: Well, let's go ahead
16  and get a second and we'll discuss it then.
17            COUNCILMEMBER ROCHE: I'll second the
18  motion.
19            MAYOR JENKINS: Okay.  Discussion.
20            COUNCILMEMBER FLEMING: I wanted to ask


21  in regards to if we offered them a nonconforming
22  permit, can we put with an exception on there?
23  Would we run into after five years, for
24  instance, after they have finished the lease,
25  Mr. Selke would not be able to rent to -- he
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 1  would have to abide by the O-I standards?
 2            ATTORNEY WEED: My opinion of that
 3  would be that is correct.  There is a relatively
 4  recent case which is BBC Land and Development
 5  versus Butts County.  It's a 2007 case.  And it
 6  essentially addresses that similar issue.  I
 7  believe that if you granted it in the way that
 8  you have described, it would be applicable to
 9  the current situation, and the landowner would
10  have no vested rights that would flow with the
11  property to utilize it in some other case with a
12  different tenant.
13            COUNCILMEMBER FLEMING: Okay.  Would
14  Mrs. Fried be able to sell the business to
15  another owner?
16            ATTORNEY WEED: No, not --
17            Well, she could always sell the
18  business to another owner, but the permitting as
19  you're describing it, they'd have to come in and
20  seek another audience with Council.  They
21  wouldn't be able -- she would not be able to
22  transfer a legitimate permit to some third
23  party.
24            COUNCILMEMBER FLEMING: Okay.  So would


25  it be appropriate for the motion, then, to be


Page 54


 1  that we're permitting a nonconforming permit
 2  with the exception of putting no vested rights
 3  after the initial time?
 4            MAYOR JENKINS: After they move out.
 5            COUNCILMEMBER FLEMING: I'm sorry?
 6            MAYOR JENKINS: After they move out if
 7  they were to move out.
 8            COUNCILMEMBER FLEMING: With no vested


 9  rights?
10            ATTORNEY WEED: If you're inclined to
11  do that -- and I'm going to turn to the Planner
12  here, too -- the way I would structure it would
13  be I would grant them a conditional use permit
14  which would have the effect that you're talking
15  about and couched in those terms, and one of the
16  conditions would be that it would last as long
17  as the lease lasted for that tenant.  You could
18  make that a condition of the permit.
19            MAYOR JENKINS: Is that what you're
20  saying?
21            COUNCILMEMBER FLEMING: Yes, sir,
22  that's what.  I wasn't sure whether we'd use the
23  terms "conditional" or "nonconforming," so --
24            ATTORNEY WEED: I would call it a
25  conditional use permit.
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 1            COUNCILMEMBER FLEMING: Thank you.
 2            ATTORNEY WEED: Unless the Planner has
 3  got a better idea, which I'm certainly --
 4            MR. HAEBERLIN: Yeah.  I'm thoroughly
 5  confused because there is no provision under O-I
 6  to grant a conditional use for this business, so
 7  I'm thoroughly confused at this point.
 8            The property is O-I.  It is not M-1.
 9  If it was M-1, they certainly could apply for a
10  conditional use to have a moving and storage
11  company there.
12            COUNCILMEMBER FLEMING: So noncon-
13  forming permit.
14            ATTORNEY WEED: Well, the way I under-
15  stand the framework of this is that there was a
16  decision rendered at a previous meeting, and the
17  procedural framework is that the applicant is
18  appealing that decision.
19            If you rule in favor of the applicant,
20  then I would say to you what you are in effect
21  doing is deciding that this is an appropriate
22  use for O&I.  That in and of itself would deal
23  with this particular person.  However, if it's
24  an appropriate use for O&I, that use can
25  continue and it is part of the bundle of rights
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 1  that the landlord would then have.  He could
 2  continue to put moving companies in there ad
 3  infinitum.  So that's something else to
 4  consider.
 5            COUNCILMEMBER ROCHE: So you're saying
 6  moving companies could go anywhere in O&I.
 7            COUNCILMEMBER SPANGLER: No.
 8            MAYOR JENKINS: If you allow this.
 9            ATTORNEY WEED: If you allow this one,
10  yes, in my opinion, that would be a precedent
11  for other moving companies in O&I.  You would
12  have deemed that they are an office-insti-
13  tutional use.
14            COUNCILMEMBER ALEXANDER: I have a
15  question.  It's my understanding that O&I, it
16  was in existence on November the 21st, it lists
17  professional and business offices providing that
18  wholesale and retail merchandise is not offered
19  for sale.  So they are -- the fact to me that
20  they are not a storage of domestic goods, being
21  household goods, and it's strictly an office,
22  the for-sales -- and her employees come in to
23  get their assignments or whatever, I don't see
24  how at the time that they came before us on
25  November 21st, that they would not have been
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 1  recognized as a professional and business
 2  office.
 3            ATTORNEY WEED: That sounds like a
 4  credible argument to me, Councilman.  That's
 5  your decision, not mine.  Based upon the Code,
 6  that seems like a reasonable interpretation.
 7            COUNCILMEMBER ALEXANDER: And this is


 8  the Code that was available to the landowner at
 9  that time.
10            ATTORNEY WEED: Now I'd like to clarify
11  several things real quick.
12            With regard to what's on the Internet,
13  I believe that our Web site has an accuracy
14  statement, meaning that you cannot rely upon the
15  Web site to give you accurate information.  You
16  are required and the general rule of law is that
17  you're required to actually go to City Hall, get
18  a certified copy of whatever ordinance you're
19  talking about, and then that certified copy,
20  that is the official version of it.
21            So with regard to any confusion on
22  what's on the Web site, the Web site cannot be
23  relied upon.
24            Secondly, I'd like to clarify that, and
25  just for the record, there's a number of cases
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 1  that indicate that.  If Council does something
 2  and you weren't authorized to do it, it's called
 3  an ultra vires act, and, as such, no one can
 4  rely upon that act at a later date to continue
 5  on doing something that they would not have been
 6  allowed to do up front.  So an estoppel --
 7  there's a doctrine called estoppel, which means
 8  that in some cases if you approve of something
 9  and a person relies upon it, they get to rely
10  upon that, and you would be estopped from saying
11  no.  But it does not apply in the governmental
12  context with regard to permits or other
13  issuances of that kind in the zoning context.
14            In your decisionmaking, I wanted you to
15  have that information for your thought process.
16            MR. HAEBERLIN: I do want to make it
17  clear that the Zoning Code in any fashion was
18  not generally available to the public as it
19  remains today, because we are consistently
20  trying to codify this item and send it to
21  Municode.  So back on October 27th, it would no
22  more have been online and available to the
23  general public as it is today.  They would have
24  to come to the City Clerk's office, and, as the
25  attorney has spoken, they would have to ask for
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 1  a certified copy of that Code, the same code
 2  that we have here today with revisions.  So any
 3  information that would have been online at that
 4  time, it had only been four days, and it was
 5  unlikely even that the light industrial was
 6  online at that time.  So really, relying on the
 7  Code online, as Mr. Weed has stated, is of
 8  really no value here because it would not have
 9  been online, neither code.
10            COUNCILMEMBER ROCHE: Sorry?  You're
11  saying --
12            MR. HAEBERLIN: Neither code.
13            COUNCILMEMBER ROCHE: -- the older
14  version wasn't online?
15            MR. HAEBERLIN: Neither code would have
16  been online.
17            If you go to Municode today --
18            COUNCILMEMBER ROCHE: How did he get a


19  copy of it?
20            MR. HAEBERLIN: I don't know.  I assume
21  that he went to the City Clerk's office and
22  received a copy of it.
23            COUNCILMEMBER SPANGLER: I think he
24  said he pulled it off online.
25            COUNCILMEMBER ALEXANDER: Yes.
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 1            MR. SELKE: It certainly was online.
 2  It was a PDF file online.  I unfortunately don't
 3  have -- I just have the pertinent pages with me
 4  now.  But page 54, 55, it was definitely online.
 5            COUNCILMEMBER SPANGLER: Okay.  Do I
 6  need to change my motion to say that once the
 7  contract's up on this particular parcel -- do I
 8  need to add to my motion or change my motion to
 9  include if and when this lease contract expires,
10  then it reverts back to or still is O&I but we
11  no longer --
12            ATTORNEY WEED: Let's think about it.
13            Once again, procedurally -- I'm turning
14  to Scott here -- where I understand you are
15  procedurally is that a decision was rendered
16  that this use is not appropriate for the zone,
17  which is O-I.  It's actually an M-1 use.  And
18  that decision's been appealed.
19            And then based upon that, the Council
20  need to determine that this is an appropriate
21  O-I use or it is not.  And unless there is some
22  other mechanism such as a conditional-use permit
23  -- which I am turning to you to answer that
24  question.  If there's not, then I think it comes
25  down to either it's a permitted O&I use or
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 1  you're going to approve the decision of the
 2  Planner and the use will not be allowed.
 3            If there is some alternative mechanism
 4  to limit the use, I don't know of anything other
 5  than what I suggested before.  But if O&I
 6  doesn't allow conditional-use permits, then that
 7  wouldn't be applicable.
 8            COUNCILMEMBER ALEXANDER: So Council


 9  cannot make a motion to uphold their own
10  decision made November 21st?
11            ATTORNEY WEED: You certainly can.
12  You're going to be doing that in effect.  What
13  you're going to be doing in effect will be
14  deciding that the Planner is wrong, because
15  that's what's before you in that limited
16  context:  either that decision was right or that
17  decision was wrong.  If you decide that you want
18  to uphold your previous decision, you have in
19  effect decided the Planner's determination was
20  wrong, and that's fine.
21            COUNCILMEMBER SPANGLER: It's not a
22  matter -- it's not a matter -- And my motion was
23  not to show any disrespect to the City Planner
24  or any fault to the City Planner.
25            ATTORNEY WEED: Understood.


Page 62


 1            COUNCILMEMBER SPANGLER: My motion was


 2  made because the majority of this Council had
 3  granted the gentleman his appeal or whatever.
 4  Okay.  So that's all I'm saying is I think that
 5  we should honor their decision back on November
 6  21st with the information that Ms. Alexander and
 7  whomever else was here in the meeting had, that
 8  it was probably the best decision that they
 9  could make or they felt that it was the best
10  they could make.
11            COUNCILMEMBER ROCHE: Right.  I mean I
12  think that the point was made earlier, and I
13  think that Councilman Alexander mentioned this,
14  too.  One of the permitted uses is cleaning and
15  maintenance services, which means that you could
16  have a company and you could have all your
17  cleaning trucks there, and, you know, it could
18  be, I don't know, a carpet cleaner or something
19  like that, and store all your supplies there,
20  and you got trucks that come and go all day
21  long.
22            In this particular case, they're not
23  warehousing anything, they're not storing any-
24  thing there, so this is more like an office than
25  anything else.
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 1            I'm not sure I understand how having a
 2  cleaning company, according to what we're
 3  looking at here on page 18 under permitted uses
 4  -- I'm just comparing this.  Again, it says
 5  cleaning and maintenance services.  Well, you
 6  could be a mechanical contractor, I guess.  I
 7  don't know.  And I'm not sure how that would
 8  vary all that much from an office where you have
 9  a couple of moving trucks parked outside.
10            MR. HAEBERLIN: Sir, which ordinance
11  are you looking at?
12            COUNCILMEMBER ROCHE: I'm looking at
13  this one that you provided.
14            MR. HAEBERLIN: Oh, you're looking at
15  the M-1 ordinance.  The property is zoned O-I.
16            COUNCILMEMBER ROCHE: Oh, okay.  Never


17  mind.
18            COUNCILMEMBER ALEXANDER: The O-I
19  ordinance is 2009 dash --
20            MR. HAEBERLIN: -- zero zero one.
21            And again, it goes back to our
22  discussion.  We had a very long discussion about
23  what constitutes business and professional
24  offices.  Every day, I have people who come in
25  that believe a tattoo parlor is a business and
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 1  professional office, that a waste collection
 2  facility is a business and professional office.
 3  So we were very specific on what was and what
 4  was not a business and professional office,
 5  particularly in light of things such as auto-
 6  motive dealers, shops and things of that nature
 7  that like to claim this exemption as well.  So
 8  that's the reason why we were so wordy, I
 9  believe, in the 2009 O-I amendments.
10            COUNCILMEMBER ROCHE: I understand.
11  And I guess, you know, maybe I'm still thinking
12  like I'm in the real world.  But to me, if you
13  have a situation where you have a business that
14  wants to come to Doraville and they go on the
15  Web site and they get this information off the
16  Web site and they bring it to the Council and
17  the Council -- they come before the Council, and
18  the Council says, "God bless you.  You're fine
19  to do this," then to be told later that
20  everything we did was wrong and you're the one
21  that has to suffer for this, like I said, that
22  offends my sense of fairness.
23            COUNCILMEMBER BATES: Well, let me ask
24  this question, Mr. Weed.
25            And Mr. Haeberlin, you may weigh in on
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 1  this if Mr. Weed can't.
 2            A period of time went by where we had
 3  two different -- we had potentially conflicting
 4  ordinances, or --
 5            ATTORNEY WEED: No, sir.
 6            COUNCILMEMBER BATES: Well --
 7            ATTORNEY WEED: That did not happen.
 8            COUNCILMEMBER BATES: Hang tight.
 9            Because we passed C-1/C-2 and then M-1/
10  M-2, and then a time period went by before we
11  passed O-I/O-W.  There is, in my opinion, in
12  reviewing the O-I/O-W ordinance as it existed in
13  November 21 of 2008, a clause that allows for
14  professional businesses even though there was a
15  new location for it in M-1/M-2.
16            So is it possible that it could exist
17  in both at the same time?
18            ATTORNEY WEED: Yes, that is -- that is
19  a possibility.  Obviously I would want to look
20  at all the chronological dates, and you have to
21  apply, you know, the theories of chronology,
22  and more specific overrules less specific, and
23  you attempt to harmonize the ordinances.  But
24  yes, that is possible.
25            COUNCILMEMBER FLEMING: Well, we have
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 1  those ordinances right now where we have
 2  conditional uses in one but permitted in
 3  another.
 4            COUNCILMEMBER BATES: Right.
 5            COUNCILMEMBER FLEMING: So I mean --
 6            COUNCILMEMBER BATES: Here's where I
 7  believe in this particular instance, both
 8  parties are correct; the Planner is correct, and
 9  I concur with Mr. Selke in their position.
10            I'm at a quandary of what to do, two-
11  fold or maybe threefold.  One is in reviewing
12  and looking at the zoning map on where O-I is
13  currently allowed, I have a problem with setting
14  a precedent of allowing moving and storage
15  facilities in some of the properties that are
16  currently zoned O-I, and that includes the
17  downtown Doraville sector.
18            On the other hand, them having occupied
19  and operated that facility -- I drive down that
20  road every morning.  I have never seen a truck
21  or trucks, ever.  So being very close to that
22  property, I can't say that I even knew that they
23  existed without having this come before us.
24            So I am very much in a quandary as to
25  what the appropriate decision is, and looking
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 1  for some other feedback.
 2            COUNCILMEMBER SPANGLER: There was no


 3  storage, Mr. Bates.
 4            COUNCILMEMBER BATES: Yeah, well --
 5            COUNCILMEMBER SPANGLER: I mean you
 6  mentioned storage, but there's no storage --
 7            COUNCILMEMBER BATES: Yeah.  No
 8  storage.
 9            COUNCILMEMBER SPANGLER: -- in this
10  situation.
11            ATTORNEY WEED: I'm thinking outside
12  the box for the moment, and I don't know what
13  the ultimate decision will be here.  But one
14  thing you could do is hold this decision in
15  abeyance, encourage the applicant to perhaps
16  consider rezoning the property.  And if that
17  occurs, if the other properties near it, if
18  there is enough M-1, then that might be a
19  logical zone for this property.  I don't know.
20  I haven't examined that.
21            COUNCILMEMBER BATES: My problem with
22  that is that it is literally adjacent to R-1,
23  and I am not inclined to rezone that property to
24  a light industrial that literally shares a
25  property line with single-family residential.
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 1            ATTORNEY WEED: Then it occurs to me
 2  that unless there is some other mechanism which
 3  doesn't appear to exist in O-I that would allow
 4  a conditional-use permit, then I think logic
 5  would dictate that you're going to decide
 6  essentially to uphold the decision you made
 7  previously and allow the use as a permitted use
 8  in that zone.
 9            COUNCILMEMBER BATES: Could we hypo-
10  thetically -- I'm thinking outside the box --
11  split that terminology of "moving and storage"
12  to "moving" and then "moving and storage?"
13  because, to me, there are two elements of
14  concern here.  One is a professional business
15  office that runs an operation that is a moving
16  company but doesn't provide the on-site storage
17  or ware- housing of moved stuff and then there
18  is the alternative of moving and storage
19  businesses that do both the moving and the on-
20  site storage.  So is there a way where we could
21  properly split the two and allow in O-I the
22  business, the moving business -- the office/
23  operational things -- I think there would need
24  to be some restrictions and requirements on
25  number and size of trucks -- and allow that in
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 1  an O-I designation and keep the moving and
 2  storage as a joint usage in light industrial as
 3  a conditional use, both of them as conditional
 4  uses?
 5            ATTORNEY WEED: I'm sure that is
 6  possible.  I mean certainly you could make
 7  modification to the legislation and change the
 8  Zoning Ordinance to differentiate between the
 9  two items.
10            COUNCILMEMBER BATES: Because this
11  topic has been advertised, is that something
12  that we could do tonight or does that need to be
13  revetted through the Planning Commission?
14            ATTORNEY WEED: Yeah.  I would not feel
15  comfortable doing that tonight.  I think --
16            COUNCILMEMBER BATES: Sure.
17            ATTORNEY WEED: -- that would need to
18  go through the Planning Commission.  You need to
19  do an appropriate Zoning Procedures Act ad that
20  dealt with a Zoning Ordinance change to do that,
21  but that certainly is possible.
22            COUNCILMEMBER BATES: Mr. Haeberlin, is
23  that amenable?
24            MR. HAEBERLIN: It's the will of the
25  Council, sir.  I'll do whatever you ask me to.
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 1            As a planner, I don't recommend it, and
 2  I'll tell you why:  because you also have auto
 3  dealers' licenses that would like to locate in
 4  O-I; you have taxi services that would like to
 5  locate in O-I.  And so I'm concerned about where
 6  we'll go down this string in terms of regulating
 7  land use within the city.
 8            COUNCILMEMBER BATES: I understand.
 9            MR. HAEBERLIN: If I could, Mr. Selke,
10  could you show me page 54 because I just want to
11  get a little clarification as to what you were
12  actually looking at at the time that you
13  reviewed the Zoning Ordinance of the city, make
14  sure it's not Dekalb County's zoning ordinance
15  certainly.
16            MR. SELKE: (Presenting)
17            MR. HAEBERLIN: Mayor and Council, I
18  have turned to page 54 of our old Zoning Code
19  and it has nothing to do with the page the
20  gentleman has presented to me.
21            COUNCILMEMBER ALEXANDER: Check page


22  45.
23            MR. HAEBERLIN: Let me move to page 45.
24  Just a second.
25            It looks like it might be a portion of
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 1  page 45, but it is labeled as page 54.
 2            MR. SELKE: If I might, that may be --
 3  that numbering, because the number is at a
 4  different place, that may be the way the PDF
 5  document formatted it, because it certainly
 6  would seem to be same.
 7            If I can add, we're not really asking
 8  for a reinterpretation of the current O&I.  I
 9  think we're asking just to be honored under the
10  previous O&I which would seem to offer an
11  exemption to professional and business offices
12  not offering for sale.  So really, it seems like
13  that's already -- it's asking that the decision
14  that was already made be honored, which I
15  wouldn't think would take -- wouldn't set a
16  precedent since after that date you have made
17  new zoning rules.  So we're in the past, and
18  those zoning rules would affect anything in the
19  future.
20            MR. HAEBERLIN: The page that he's
21  showing me really is a quandary, and I'll tell
22  you why:  because the Municipal Zoning Code that
23  we have -- and we're talking about codified
24  tonight, obviously -- labels every page in the
25  center.  This has a typewritten page on the
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 1  right-hand side, so it's not even consistent
 2  with the form of the Zoning Ordinance.
 3            I don't discount that you did get this
 4  from some place.  I just don't know where.
 5            COUNCILMEMBER ROCHE: Is the text the
 6  same, that Section 907?
 7            MR. HAEBERLIN: The text is the same,
 8  and only a portion of the page is shown, though.
 9            COUNCILMEMBER ROCHE: That could just
10  be a PDF.
11            MR. HAEBERLIN: Yeah.  Only a portion
12  of the pages are shown.
13            MR. SELKE: But everything within that
14  portion is shown.  It's not taken out of
15  context.  It's just a previous page has the top
16  of what's on here and --
17            COUNCILMEMBER ROCHE: Right.
18            MR. HAEBERLIN: Yeah.  I don't know how
19  to respond to that because I didn't get to see
20  the source document.
21            COUNCILMEMBER ALEXANDER: I guess he


22  touched on my -- I saw you shaking your head no,
23  Mr. Weed.
24            ATTORNEY WEED: I don't think the
25  chronology works out like that, because


Page 69 - Page 72 (18) American Court Reporting Company, Inc. Min-U-Script®







 


City Council Meeting   
City of Doraville, State of Georgia


Special-Called Meeting with Public Hearings
April 27, 2009


Page 73


 1  apparently when you had your hearing with regard
 2  to the moratorium and the occupation-tax receipt
 3  situation, apparently the Zoning Ordinance had
 4  already changed?
 5            COUNCILMEMBER ALEXANDER: No.
 6            ATTORNEY WEED: I just wanted to
 7  clarify that.
 8            COUNCILMEMBER BATES: Only M-1 and -2
 9  had changed.
10            COUNCILMEMBER ALEXANDER: That was my


11  point:  that on November 21st, this O&I was
12  still active.
13            ATTORNEY WEED: And it was active in
14  two different places.
15            COUNCILMEMBER BATES: Well, we hadn't
16  readopted a new O-I/O-W that excluded --
17            COUNCILMEMBER ALEXANDER: Moving
18  companies.
19            COUNCILMEMBER BATES: -- moving
20  companies.  That happened on January 20th of
21  2009.  So as of November 21st, 2008, the O&I
22  that was allowable, even though it was now
23  listed as a conditional use under M-1, O-I/O-W
24  allowed professional and business offices with
25  no exclusions.
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 1            MR. HAEBERLIN: Well, and also let's go
 2  back to the savings clause.  It had a savings
 3  clause back then that said any use deemed
 4  appropriate by the City Council.
 5            COUNCILMEMBER BATES: Right.
 6            MR. HAEBERLIN: So what you are saying
 7  is you believe on that date, I assume, that you
 8  were acting under that impression.
 9            COUNCILMEMBER BATES: I remember this
10  conversation.  I don't remember the details of
11  the conversation but I do remember talking about
12  professional uses and trucks, and I do recall
13  that.
14            I'm with Ms. Alexander on this par-
15  ticular . . .
16            ATTORNEY WEED: And I don't want to
17  misstate the facts, and Scott, please correct me
18  if I'm wrong.  Is it not an issue with this
19  particular situation dealing with the timing of
20  what was submitted and when, meaning an actual
21  application to pay occupation tax?
22            MR. HAEBERLIN: Correct.  While there
23  were claims the documents had been submitted to
24  the City prior to this time, you know, I
25  conferred with the City Clerk, Rhonda Blackmon,
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 1  and there was no actual applications when people
 2  came before the City Council's moratorium.  They
 3  simply signed up on the list.  They did not make
 4  an application.  They were then directed to go
 5  across the hall, I believe at the time it would
 6  be to see either Dorothy or Sandra, to obtain an
 7  application and follow through.
 8            Apparently these folks did not do that,
 9  because we have no record, no public record
10  document which indicates they did.  And then
11  sometime in January they came in to apply to
12  actually get an occupational tax license because
13  they had been cited by the Quality of Life unit.
14            ATTORNEY WEED: And that time frame was
15  obviously after the adoption of the new O&I.
16            COUNCILMEMBER ALEXANDER: No.
17            MR. HAEBERLIN: It was shortly before
18  the adoption of the new O&I but after the
19  adoption of the light industrial.
20            ATTORNEY WEED: If you're asking me if
21  you have the legal authority to render a
22  decision in favor of the applicant based upon
23  the evidence presented, you certainly can weigh
24  the evidence, and you've got the authority to
25  weigh that evidence in whatever manner you deem
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 1  appropriate.
 2            If you do make that determination, then
 3  I still think you ought to decide in the context
 4  of where you are procedurally, in effect, that
 5  the decision of the planning director is not
 6  correct and that the applicant -- that you want
 7  to grant their appeal.
 8            Now, that's what's before you tonight,
 9  and however you get there is how you get there.
10            COUNCILMEMBER PITTMAN: And did I
11  understand you to say that O-I you could not do
12  nonconforming or you could not do conditional?
13            MR. HAEBERLIN: You're asking me is
14  this an item specific for a conditional use
15  within O-I?
16            There is not an ability for them to do
17  so under the ordinance that exists today.
18            ATTORNEY WEED: You can always have a
19  legal nonconforming use in any zone.
20            MR. HAEBERLIN: Correct.
21            ATTORNEY WEED: That's always possible.
22            COUNCILMEMBER ROCHE: Well, but given
23  that, if we granted this appeal, would that
24  create this use?  I know we kind of came here a
25  minute ago, but --
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 1            ATTORNEY WEED: Based upon the evidence
 2  that I've heard, I think a reasonable view of
 3  the evidence would be that this use was legal at
 4  the time that the majority of Council determined
 5  that it would be appropriate for the tenant to
 6  pay occupation tax underneath that use.
 7            If that is the case, and now that the
 8  zoning has changed, then you could I think
 9  logically make a decision that it was a legal
10  nonconforming use and that use will continue on,
11  and at that location, that use is part of the
12  bundle of rights and that these will continue
13  on, and the landlord can rent to moving
14  companies ad infinitum unless there's a break of
15  six months.  I think that is a reasonable
16  interpretation of the evidence before you
17  tonight.
18            COUNCILMEMBER ROCHE: But what about
19  the rest of O-I?
20            ATTORNEY WEED: I would render the
21  opinion that you'd have to deal with that on a
22  case-by-case basis.  And unless there was some
23  evidence that there was a legal nonconforming
24  use on that particular plot of land, then it
25  would not be generally applicable.  In other
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 1  words, the entirety of O&I, you would not have
 2  to apply the same rule with regard to that
 3  because you're making a decision essentially
 4  based on a legal nonconforming-use vesting
 5  argument.
 6            COUNCILMEMBER ROCHE: That sounds good.


 7            ATTORNEY WEED: Now, you'll have to
 8  look at it every single time --
 9            COUNCILMEMBER ROCHE: No, I understand.
10            ATTORNEY WEED: -- but, you know --
11            COUNCILMEMBER FLEMING: But even if --
12            ATTORNEY WEED: Acre 1-2-3, you'll have
13  to make that decision each time.
14            COUNCILMEMBER FLEMING: Even if we make


15  it as granting them a permit, legal noncon-
16  orming with conditions of no vested rights for
17  this property?
18            ATTORNEY WEED: Yeah, I think we're
19  beyond all of that.
20            I think what you would do is, you know,
21  based upon the evidence as I hear it, you would
22  be making the determination essentially that the
23  applicant's use was legal and nonconforming at
24  the time that it was being done, and, therefore,
25  they could continue that use.  But the break in
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 1  time would have to be the six-month period of
 2  time, that, you know, there was not a moving
 3  company in that office space for a break of time
 4  of six months, then the general rules of O&I
 5  would apply.
 6            MAYOR JENKINS: We've got a motion and
 7  a second, Bob.  How do you want to do that?
 8            COUNCILMEMBER SPANGLER: Well, do I
 9  need to change my motion, Mr. Weed?
10            ATTORNEY WEED: What was your motion
11  again?  Let's go back to that.
12            COUNCILMEMBER SPANGLER: Well, I just
13  said that since we had granted this business-
14  person the appeal back in November 21st, with
15  the information that Council at that time had
16  and the information that the applicant had, that
17  we should stand by our word and give him his
18  appeal.
19            ATTORNEY WEED: What I would suggest,
20  what I would advise would be that you make a
21  motion that based upon the evidence before you
22  tonight, you have made the determination that
23  the landowner and -- and the use is a legal
24  nonconforming use, and when you make that
25  determination, you will in effect be granting


Page 80


 1  them the appeal -- the applicant the appeal.
 2            COUNCILMEMBER SPANGLER: That was my


 3  motion.
 4            COUNCILMEMBER ROCHE: And I'll still
 5  second that motion.
 6            COUNCILMEMBER BATES: And just for
 7  clarity so everybody's clear, that is granting
 8  this legal nonconforming use, if approved, to
 9  this property only --
10            ATTORNEY WEED: That is correct.
11            COUNCILMEMBER BATES: -- and not
12  throughout all of O-I.
13            ATTORNEY WEED: The next property would
14  have to come up and demonstrate, and you'd have
15  to find evidence that there was a legal
16  nonconforming use at the time, you know, it
17  existed before you changed the zoning.
18            COUNCILMEMBER ALEXANDER: And that is


19  3684 Clearview Avenue, Dekalb County Tax Parcel
20  I.D. number is 18-11-04-027.
21            ATTORNEY WEED: I think you have a
22  motion and as second; correct?
23            MAYOR JENKINS: Okay.  Call the roll,
24  please.
25            ASSISTANT CLERK BRYANT: Councilmember
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 1  Alexander?
 2            COUNCILMEMBER ALEXANDER: Yes.
 3            ASSISTANT CLERK BRYANT: Councilmember


 4  Bates?
 5            COUNCILMEMBER BATES: Yes.
 6            ASSISTANT CLERK BRYANT: Councilmember


 7  Fleming?
 8            COUNCILMEMBER FLEMING: Yes.
 9            ASSISTANT CLERK BRYANT: Councilmember


10  Pittman?
11            COUNCILMEMBER PITTMAN: Yes.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Roche?
14            COUNCILMEMBER ROCHE: Yes.
15            ASSISTANT CLERK BRYANT: Councilmember


16  Spangler?
17            COUNCILMEMBER SPANGLER: Yes.
18            MAYOR JENKINS: Break time.  We're
19  going to take a ten-minute break.
20            Motion carried.
21                      - - -
22                 (Brief recess)
23                      - - -
24            MAYOR JENKINS: Meeting come to order.
25            Item number 6, Scott.
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 1            MR. HAEBERLIN: Zoning Ordinance text
 2  amendment, which is Conditions on Approval of
 3  Variances, which is a sunset provision for
 4  variances.  I do want to note again that this
 5  item was held in public hearing of the Planning
 6  Commission on April 9th, 2007.  The draft copy
 7  was available to the general public.  Of course
 8  they could go to the City Clerk's office at any
 9  time and review it and request a copy to be made
10  at a cost to them of 25 cents a page.
11            If you remember this item, there was a
12  desire by a couple members of the City Council
13  to have variances kind of I hate to say fade but
14  sunset to ensure that they didn't run with the
15  land in perpetuity.  And so there were some
16  attempts made as drafts, several drafts, which
17  the last draft was March 25th, 2009, which is
18  the one that the Planning Commission reviewed,
19  and then that contained the updates provided by
20  Mr. Weed as a result of some of my comments that
21  I have provided to him.
22            So essentially they came into effect a
23  provision for sunset for variances and an appeal
24  provision as well for people to appeal up to 30
25  months for their variances conditions to stay.


Page 83


 1  There's some actions in here that give them
 2  substantial progress -- Murray, I illuminated
 3  those a little further -- but basically this was
 4  thought to be an improvement on the existing
 5  Zoning Ordinance relative to some variances that
 6  or some situations that have resulted from
 7  variances in the past with past City Councils.
 8            Like I said, the Planning Commission
 9  did recommend approval of this on April 9, 2009,
10  of the draft document dated March 9th -- March
11  25th -- excuse me -- 2009.
12            MAYOR JENKINS: Okay, Scott, what do
13  you want to do?
14            MR. HAEBERLIN: We're going to need to
15  have a public hearing on this again.
16            MAYOR JENKINS: Okay.  Do we need to
17  hear from these people that signed up before we
18  go into further hearing?
19            MR. HAEBERLIN: No.  That would be part
20  of the public hearing, sir.
21            MAYOR JENKINS: Okay.  Go into public
22  hearing.
23            Do you want to go first, Adam?
24            MR. HOIPKEMIER: I will.
25            MAYOR JENKINS: It's easier to say Adam
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 1  than try to pronounce it.
 2            MR. HOIPKEMIER: Adam Hoipkemier on
 3  behalf of Joe Frank.
 4            This is a significant change to your
 5  Zoning Ordinance, and I think some of you agree
 6  with me already that it needs to be tabled for
 7  further circulation and discussion among the
 8  people of Doraville.  This is a government by
 9  the people, and I would wager that probably only
10  a handful of people in the city have seen this
11  change, and many of the business people here
12  have a stake in this.
13            Our concern here is that there is a
14  perception that there is a lack of transparency.
15  I don't know if it's intentional.  It probably
16  isn't.  But perception is a reality, and you can
17  hear the people in this room, how they feel
18  about it.  This is the first day that I've been
19  involved with this, and I'm probably one of the
20  few people that does have a copy.  I got it at
21  4:30.  The City Clerk, through her efforts, I
22  got it, and I thank her for that.  But I can't
23  really go to the Mayor -- it's in the
24  constitutionality of this -- because I've only
25  had it for two hours.
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 1            I did file objections to preserve the
 2  right to appeal if you go ahead with it tonight.
 3  I hope you don't.  I think something like this
 4  needs to be discussed fully.  I think everyone
 5  needs to talk about it and Mr. Spangler, and
 6  Mr. Roche have already mentioned that I think
 7  they share my view.
 8            I believe it's retroactive to people in
 9  the city who do have vacant lots with variances.
10  And the case that your attorney has probably
11  counseled you gives you the power to enact this
12  variance was not a unanimous decision by the
13  Supreme Court of Georgia.  Justice Carley, who
14  is probably the most well-respected judge in the
15  state, did write a long dissent.  So this isn't
16  that clear-cut of an issue.
17            The issue before you is whether a
18  variance creates a vested right or whether the
19  Council can remove that right for certain --
20  here it's a condition whether you develop the
21  property within a year or take some steps
22  towards developing it, based on my short review.
23            But as a comment, I think Mr. Roche
24  said that when you look at the Internet and you
25  rely on what the Council's putting out there, it


Page 86


 1  seems unfair to then take away -- or you can't
 2  rely on something that's on the Internet because
 3  there's some legal language with a disclaimer,
 4  and that's just not how people act.  When you
 5  see something put up there by the City on the
 6  City's Web site, you take it as fact.
 7            And in the same vein, when you have a
 8  variance, you don't think it's going to be taken
 9  away, especially in this economic climate where
10  -- you're putting on landowners now they have a
11  year to put I think it's a large investment in
12  the property, and that's going to be difficult
13  for developers in Doraville right now.  They
14  don't have a lot of free cash flow, and now
15  you're saying, "All right.  You're about to lose
16  what could be a significant investment in this
17  property because of this amendment that you
18  might not even know about."
19            Thanks.
20            MAYOR JENKINS: Thank you.
21            Bonita?
22            MS. HOFFMEISTER: May I speak later,
23  please?
24            MAYOR JENKINS: Excuse me?
25            MS. HOFFMEISTER: May I speak later,
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 1  please?
 2            COUNCILMEMBER PITTMAN: She wants to
 3  speak later.
 4            MR. CRAWFORD: She wants to defer to a
 5  later time.
 6            MAYOR JENKINS: I'm sorry.  I can't
 7  hear you.
 8            MR. CRAWFORD: She wants to defer to a
 9  later time, you know, after somebody else
10  speaks.
11            MAYOR JENKINS: Oh, okay.  After the
12  other people speak or --
13            MS. HOFFMEISTER: Yes, please.
14            MAYOR JENKINS: Tom's not here.
15            Stuart Anderson?
16            MR. ANDERSON: Stuart Anderson.
17            To comment to Adam, I think the reason
18  this thing was proposed as the sunset provision
19  was because of a particular subdivision of a
20  lot, 1406 Wilton, that bothered some City
21  Council people, wherein the variance was open-
22  ended and could be just acted on should we say
23  in 10 years kind of situation.  It was kind of a
24  reach-around thing, and that was the reaction to
25  this, and that's where it came from.
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 1            I agree with you a hundred percent.  I
 2  came forward with a proclamation that I found in
 3  records that all of the City Council had signed
 4  as far as notifying people, and the City has
 5  chosen to only notify The Champion, which is the
 6  legality, et cetera.
 7            But I just want to go on record to
 8  bring out the announcement or my support of
 9  letting people know when we're going to rezone
10  around them or have a variance around them so
11  that they can have public comment and possibly
12  get information.
13            And also since you touched on it,
14  something that Scott mentioned in the Planning
15  Commission meeting was that for continuance of
16  this variance sunset, particularly for indus-
17  trial projects where it takes two or three years
18  to get something done, finances, et cetera, I
19  tend to be for the sunset provision in resi-
20  dential; but I agree with Scott as far as
21  industrial goes, just for what that's worth.
22            What I wrote about this issue is item
23  -- whatever item it is tonight; it was item 10 a
24  few times ago -- Conditions on Variance
25  Approval:  This is not conditions of variance
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 1  approval.  It's just an addition to 1402,
 2  Variance Criteria.  The fifth "whereas" in --
 3  I'm not sure what version I have, so Murray
 4  might have fixed some of this.  I'm not sure.
 5  But the fifth "whereas" in the document that I
 6  have can remain as long as it contains the
 7  Planning Commission as reviewers mentioned.  The
 8  document that I have leaves off the Planning
 9  Commission as far as this goes.
10            I find the continued listing of our
11  zoning criteria, consideration criteria, 1603,
12  in every zoning revision to be confusing to the
13  researcher or reader, misleading, in that the
14  wording changes from revision to revision.
15            But in this case, "whereases" 6 through
16  18 absolutely need to be removed and should not
17  be in any of our variance criteria ordinances.
18  6 through 18 are conflicting and confusing and
19  would lead the reader of a variance ordinance to
20  believe or think that they might be the criteria
21  for consideration of the granting of a variance.
22  They are zoning criteria and they are changed
23  from time to time as they're presented.  They
24  certainly shouldn't be in anything as far as
25  variance considerations go.


Page 90


 1            The only part of the seven pages of
 2  item 10 Variance, or the only part of the seven
 3  pages that should be added to 1402 are the
 4  paragraphs on page 3 and 4, conditions on
 5  variance approval that indicate sunset require-
 6  ments, extension procedure.  This is a revision
 7  of 1402 asked for by Mrs. Fleming.
 8            However, the second paragraph under
 9  1405, question mark, needs to end with "will be
10  revoked," not "may."
11            And the third paragraph needs to be
12  deleted.  The revocation process is not a
13  rezoning as long as "will be revoked" is the end
14  of paragraph two.  If it's left as "may," we
15  have unneeded time wasted and expenses having
16  unnecessary public hearings.  And what I wrote
17  there was Scott had useful information about
18  extension procedures.
19            As I mentioned before, our variance
20  criteria are not good.  They should be deleted
21  and replaced with the following:  "must meet
22  all," in quotes; A, there are extraordinary and
23  exceptional conditions pertaining to the
24  particular property in question because of its
25  size, shape or topography; B, the application of
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 1  the Zoning Ordinance, City of Doraville, to this
 2  particular piece of property would create an
 3  undue hardship; C, such conditions are peculiar
 4  to the particular piece of property involved; D,
 5  such conditions are not the result of any action
 6  of the property owner; E, relief, if granted,
 7  would not cause a substantial detriment to the
 8  public good nor impair the purposes or intent of
 9  the Zoning Ordinance, City of Doraville; F, no
10  variance will be granted for use of land or
11  building or structure that is prohibited by the
12  Zoning Ordinance, City of Doraville.
13            I guess that's all I have to say about
14  this.
15            But we've got seven pages here that is
16  really two paragraphs.  I apologize for picking
17  on Murray, but we have a lot of stuff here that
18  should be just a revision of an ordinance, 1402,
19  not a creation of a whole new 1405 with all this
20  zoning stuff or with all this rezoning material
21  in it.
22            Thank you.
23            MAYOR JENKINS: Ben Crawford?
24            MR. CRAWFORD: Ben Crawford, Oakcliff.
25            The first thing I'd like to say is a
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 1  proclamation is I guess something that City
 2  Council could do and it's not an ordinance or
 3  anything else.  If I'm wrong, maybe, you know,
 4  it's something that they'd like to do.
 5            I don't know.  If Murray could answer
 6  that.  Is it something they have to do if they
 7  make a proclamation?  If somebody on City
 8  Council makes a proclamation, does that become
 9  binding?
10            ATTORNEY WEED: Well, with regard to
11  zoning law, what Title 36 says is that zoning
12  can ordinarily be done by an ordinance or a
13  resolution.  If something was done by a procla-
14  mation, usually proclamations are reserved for
15  honorarium, things of that nature.  You know, by
16  definition, they don't ordinarily rise to the
17  level of a piece of legislation unlike a
18  resolution or a --
19            MR. CRAWFORD: Okay.  Thanks for that
20  answer there.  That's kind of what I thought.
21            And then the other thing is to look in
22  the audience and to have somebody come up here
23  and say that, you know, they're confused or
24  against it and everything else, they shouldn't
25  speak for everybody.  I as a citizen am not
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 1  confused.
 2            And I also know that back when we were
 3  doing the Comp Plan, there is a gentleman in
 4  this room that was there at the time, a
 5  gentleman that's here only when things concern
 6  him and sometimes other times.
 7            But the business community has known a
 8  long time that the zoning has been changing, is
 9  about to change.  The City made a decision at
10  the point when they hired a City Planner to take
11  a comprehensive look at the zoning within the
12  city and start working it, making it better for
13  the citizens of the city and for the future of
14  the city.  And I think we're off in the right
15  direction, we're going forward in the right
16  direction, and I think it would be a sad mistake
17  to take what's been worked on, and as that
18  gentleman back there suggests, to put it on
19  hold, to table it on his sayso.  You know, he's
20  got it tonight, this afternoon at 4:30; so be
21  it.  That's the way it happened.
22            But to say the business community
23  hasn't been aware, that's not true.  They've
24  been aware for a long, long time, and you very
25  seldom see them at City Council meetings, do
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 1  you?  And that's all I have to say.
 2            MAYOR JENKINS: Come on up.
 3            MR. FRANK: Joe Frank, Buford Highway.
 4            Ladies and gentlemen, guess I don't
 5  appreciate his comment on me, but yes, we are
 6  aware of those things.  We have never said that
 7  we were not aware of those things.
 8            But at the same time, things seem to be
 9  constantly changing.  Seems like things are made
10  and then everything settles down for awhile, and
11  then all of a sudden it gets picked up again and
12  somebody else tries to do something.  And the
13  fact is we are not made aware of those things,
14  just for your information.
15            Anyway, back to the point of the sunset
16  clause, my concern is that right now apparently
17  we are talking and I assume we are talking only
18  about future development, and correct me if I'm
19  wrong on this.
20            What I'm concerned about is that it's
21  going to -- somewhere down the line again, it's
22  going to be changed and it's going to be retro-
23  active to existing properties.  In other words,
24  let's say somebody has a property that has a
25  variance on it, and now all of a sudden somehow
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 1  this is going to be changed and they're going to
 2  say, "Well, you did have a variance on it but
 3  this variance is no longer a valid variance
 4  anymore," or they're going to come in and say a
 5  situation where there was a piece of property,
 6  you know, because the road has been widened and
 7  now pieces of the parking lots have been taken
 8  away, and now all of a sudden your situation
 9  where maybe the parking lots are not to the
10  current zoning, and somebody's going to come out
11  and say, "Yes.  Well, that was taken back then.
12  It doesn't qualify to the current one so
13  therefore it's not the -- you can no longer use
14  the property," or you have variances that were
15  given by City Councillors very similar to what
16  just happened to the gentleman over there, and
17  then the City Council comes back and says, "Yes,
18  but that was given by the previous City Council
19  so therefore it is no longer valid."
20            And this is what we need to be careful
21  in those sunset things.  And I don't want to
22  elaborate and spend a lot of time on this, but
23  like maybe we need to sit down and discuss it a
24  little further on that.  Thank you very much.
25            MAYOR JENKINS: Thank you.
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 1            Last chance, Bonita.
 2            MS. HOFFMEISTER: I waive.
 3            MS. FRAYSSE: Susan Fraysse, Oakcliff
 4  Estates.
 5            I just want to ask a question.  I
 6  remember when this came up before, I remember it
 7  being discussed.  It seems perfectly reasonable
 8  to me to have a sunset.  I think there was some
 9  discussion about how much time would be
10  appropriate.  It seems like, you know, a year
11  would be too short, and I just want to ask Scott
12  to clarify for me and the rest of us, is this
13  not going to involve a period of time over
14  several years before any penalty?
15            MR. HAEBERLIN: It is to allow the
16  privilege of the City Council to grant
17  extensions up to 30 months, and that again is
18  just shy of three years.  The reason we did that
19  is because, again, there are different financing
20  situations.  It takes a long time particularly
21  to develop nonresidential properties.  It was
22  felt by staff, particularly with my experience
23  in development, that you really need to have
24  that protracted ability for an individual to
25  work on a project.  And I certainly hope we get
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 1  some projects that are large enough of a size
 2  that, if they did have a variance, that there
 3  would be a couple years involved in their
 4  development, and that's pretty common.
 5            In other words, we can't look at the
 6  development of small 5,000 square foot
 7  buildings.  We need to look at the big picture
 8  of building several hundred thousand square feet
 9  of facilities, and that takes time.  Again,
10  that's the reason why that I felt it was
11  appropriate to put up to 30 months, and, you
12  know, that does extend the time frame out there.
13            I do appreciate the comments on the
14  residential development, but I'll let you know
15  that residents have financing situations as
16  well.  There are some people who move quickly on
17  things and some people who will need a certain
18  amount of time.  So it treats everybody equally
19  in this respect; everybody will have the
20  opportunity to apply for extensions up to 30
21  months, and of course they'll pay their
22  respective fees and come before the City
23  Council.  So I think it treats everybody fairly.
24            And although I was initially adverse to
25  this, in hindsight, if it moves people forward
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 1  to complete developments, I am in favor of it.
 2            So I do recommend that the draft that
 3  Mr. Weed has prepared for you, the last draft,
 4  that was presented to the Planning Commission
 5  and was also recommended by your Planning
 6  Commission.
 7            MAYOR JENKINS: We close the public
 8  hearing and bring it up to the table.
 9            COUNCILMEMBER SPANGLER: I made a
10  motion at the beginning of this meeting and I
11  guess it would still stand.  I would ask that
12  Council postpone this.  And again, there's been
13  more than myself, of Council people, that have
14  asked that we communicate more with the business
15  owners of the city, and I'd just like to have a
16  little more time to meet with them since they
17  have the newly-formed, again, business
18  association.  All of the Council people
19  attended, the Mayor attended; Mr. Noonan, you
20  attended; Ms. Fraysse, Stuart.  I just think we
21  owe it to them to get some more input from them
22  and let them know exactly what's going on.
23            MAYOR JENKINS: Do I get a second?
24            COUNCILMEMBER FLEMING: We still didn't
25  have a discussion situation.  He just jumps out
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 1  there and makes a motion.
 2            COUNCILMEMBER SPANGLER: Oh, I made the


 3  motion at the beginning of the meeting, so, you
 4  know, any discussion or whatever . . .
 5            MAYOR JENKINS: I need a second.
 6            COUNCILMEMBER BATES: Your motion was
 7  to postpone it?
 8            COUNCILMEMBER SPANGLER: To postpone it


 9  to give --
10            COUNCILMEMBER BATES: I'll second.
11            COUNCILMEMBER SPANGLER: -- the newly-


12  formed business association an opportunity to
13  respond back to us.
14            COUNCILMEMBER ALEXANDER: What would be


15  the proper language for the motion so it can
16  come up at the next meeting if it needs to?
17  Defer?
18            ATTORNEY WEED: Well, if you don't want
19  to run another Zoning Procedures Act, then I
20  would just make a motion to recess a decision on
21  this until the next meeting, till a date
22  certain, whatever date that is.
23            ASSISTANT CLERK BRYANT: May 26.
24            ATTORNEY WEED: Apparently it's May 26.
25            COUNCILMEMBER SPANGLER: Well, I'm not
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 1  going to be here May 26.  I'd like for it to be
 2  a later date than that.
 3            ATTORNEY WEED: You could set whatever
 4  -- you know, I think whatever reasonable date
 5  you care to, but I wouldn't make it more than 90
 6  days out.
 7            MAYOR JENKINS: How about the next one?
 8            COUNCILMEMBER SPANGLER: Next Council


 9  meeting, Mayor, wouldn't give us an opportunity
10  to meet with the business association, I don't
11  think.
12            MAYOR JENKINS: Oh, okay.
13            COUNCILMEMBER SPANGLER: Do you concur,


14  Mr. Bates?
15            COUNCILMEMBER BATES: Could we recess a


16  zoning meeting to a scheduled Council meeting?
17            ATTORNEY WEED: Yes.
18            COUNCILMEMBER BATES: Okay.
19            ATTORNEY WEED: Sure you can.  If
20  you've got a meeting, you've got a quorum.  And
21  all the Zoning Procedures Act requires is that
22  you've duly advertised it and held and conducted
23  a hearing.
24            You have done that.  And if you want to
25  recess and make a decision at some other future
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 1  point in time, my opinion is yes, you can do
 2  that.  Where it gets a little murky is I don't
 3  think you can do it a year from now.
 4            COUNCILMEMBER BATES: Sure.
 5            Yeah.  I'll second that, Mr. Spangler.
 6            COUNCILMEMBER SPANGLER: Okay.  But
 7  again, not for the May 26 meeting but possibly
 8  the meeting after that?
 9            ASSISTANT CLERK BRYANT: That will be
10  in June, June 1st.
11            ATTORNEY WEED: The first Monday in
12  June or you could set it to a special-called
13  date, either one, as long as -- but you need to
14  set the date tonight, whatever date it's going
15  to be.
16            COUNCILMEMBER SPANGLER: What date is


17  that first meeting in June?
18            ASSISTANT CLERK BRYANT: June 1st.
19            COUNCILMEMBER SPANGLER: June 1st.  I
20  think that would give us plenty of time to get
21  back with the business association, Mr. Bates.
22            COUNCILMEMBER BATES: I'll second that,
23  but I do want to have a discussion tonight if we
24  can.
25            MAYOR JENKINS: You seconded it.
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 1            COUNCILMEMBER BATES: Yes, sir.
 2            MAYOR JENKINS: Okay.  Discussion.
 3            COUNCILMEMBER ROCHE: I just want to
 4  say two things.
 5            First of all, apparently someone
 6  overheard me in the hallway.  I was actually
 7  talking about the next item on the agenda, not
 8  this particular one, as far as coming back to it
 9  later.
10            And as Mr. Bates said, I do have -- I
11  just want to make something clear.  This sunset
12  ordinance would not be retroactive to any
13  existing variances.
14            ATTORNEY WEED: Underneath the leading
15  case on the subject, unless the variance --
16  unless the person who held the variance had done
17  something to vest in the variance, arguably, it
18  could be.  You know, you could have a variance,
19  but unless you -- if you simply sit on your
20  hands and do nothing with it, then if the law
21  changes, then the law changes and you aren't
22  vested.  And that's the basis of Meeks versus
23  Buford County.
24            COUNCILMEMBER FLEMING: Back when we


25  were discussing the Wilton Avenue and we awarded
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 1  them the variance, he was talking about 10 years
 2  out, and --
 3            ATTORNEY WEED: And bear in mind --
 4            COUNCILMEMBER ROCHE: And he could sell


 5  the property with the variance.
 6            COUNCILMEMBER FLEMING: And he could --


 7            ATTORNEY WEED: Yes.
 8            COUNCILMEMBER FLEMING: -- sell it.
 9  That's what we were told.  And that was my
10  purpose for trying to --
11            COUNCILMEMBER ROCHE: Right.
12            COUNCILMEMBER FLEMING: -- get this
13  sunset provision enacted.
14            ATTORNEY WEED: Absolutely.  And the
15  question that would come up would be whether or
16  not that particular landowner did something to
17  vest in the variance.  And there's a pretty
18  clear laundry list of things you've got to do to
19  vest.  Were there substantial expenditures?  The
20  case is WMM, I think, versus Cherokee County.
21  That's off the top of my head.  I have it here.
22  I can look it up.
23            But there's a laundry list of things
24  you can do to vest.  But if you don't do those
25  things and you've got the potential to vest --
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 1  but you can't sit on your hands and hope that
 2  the law doesn't change.
 3            COUNCILMEMBER ROCHE: So anything
 4  that's out there, you know, if someone got a
 5  variance a year-and-a-half ago --
 6            ATTORNEY WEED: They need to do some-
 7  thing with it.
 8            COUNCILMEMBER ROCHE: -- if we pass
 9  this right this minute, supposedly they would
10  have until they ran out of the 30 months, they'd
11  have to come back and get extensions.
12            ATTORNEY WEED: Well, not necessarily.
13  If they have a variance today and they have done
14  something to vest in it --
15            COUNCILMEMBER ROCHE: Right, but if
16  they haven't yet.
17            ATTORNEY WEED: If they haven't yet,
18  then yes.
19            COUNCILMEMBER ROCHE: Suddenly we're
20  going to have a lot of people needing exten-
21  sions, potentially -- I don't know how many
22  variances are out there -- that do not meet our
23  criteria.
24            ATTORNEY WEED: Possibly.  I don't
25  know.
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 1            COUNCILMEMBER ALEXANDER: Could we not


 2  set an effective date?
 3            ATTORNEY WEED: No.
 4            COUNCILMEMBER ALEXANDER: Because?
 5            ATTORNEY WEED: Every ordinance has got
 6  an effective date or else it's not a valid piece
 7  of legislation.
 8            COUNCILMEMBER ALEXANDER: I meant set


 9  an effective date so it would not be retro-
10  active.
11            COUNCILMEMBER BATES: Grandfather
12  everything that's already been granted.
13            ATTORNEY WEED: I think you could
14  attempt to do that.  I think you would be
15  pursuing an unexplored area of the law.  Because
16  the case law, the current case law indicates
17  that in order for a vari- -- a variance has to
18  vest for someone to be assured that some future
19  council that might not have anybody here on it
20  couldn't change the law at some future time.
21            So the answer to your question would
22  be, you know, can you legislatively say that,
23  you know, it is your intention for this not to
24  apply retroactively?  I think the answer to that
25  is yes.  Would that be essentially superseded by
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 1  the current case law?  Arguably yes.  But until
 2  somebody says no, until that issue is litigated,
 3  that's the law locally.
 4            COUNCILMEMBER ROCHE: Could you say
 5  that any existing variances that are out there
 6  today have 30 months before they would have to
 7  come back to get an extension?
 8            ATTORNEY WEED: Yes, I believe you
 9  could do that.
10            COUNCILMEMBER ROCHE: That would make
11  sense because that way someone that's going to
12  just hang onto something for 10 years that
13  doesn't really have any immediate intention of
14  using their variance, that would solve the
15  problem, I think, that the point of this
16  ordinance came out to be, but at the same time,
17  if there's someone out there that just for lack
18  of funding or lack of financing or whatever is
19  having to sit on a variance for, you know, three
20  years or two years instead of one year or six
21  months, then we wouldn't necessarily be
22  affecting them.
23            Now, the question I would have is if
24  you are in that situation and the 30 months does
25  elapse and you've already had your variance,
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 1  then you'd have to come back and get a brand new
 2  variance as if it never happened before.
 3            ATTORNEY WEED: Yes.
 4            COUNCILMEMBER ROCHE: Now, wouldn't the


 5  Council hopefully --
 6            ATTORNEY WEED: Well, right now the
 7  wording -- I mean it would depend upon the
 8  wording.  But right now, you say that you won't
 9  extend beyond a certain period of time,
10  currently, but you can change that too.
11            COUNCILMEMBER ROCHE: So it would be
12  like starting all over again the way it is
13  today.  But I mean I think we do try to be
14  reasonable.  And if someone said, "Well, I can't
15  get the financing," after 30 months and he came
16  back, then there would probably be a reasonable
17  chance that they would be re-granted the same
18  variance.
19            ATTORNEY WEED: Arguably, yes.
20            Underneath the current -- underneath
21  the last draft, you had a cap of no more than
22  three extensions would be granted by the
23  Council, so you'd have to make some modifi-
24  cations to do what you're contemplating.
25            COUNCILMEMBER ALEXANDER: That was one
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 1  of my questions, too.  For example, if the
 2  developer of the GM property needed more time
 3  than we were allotting here, there's not a
 4  caveat, there's not another procedure that would
 5  allow them to get an additional extension.
 6            MR. HAEBERLIN: Well, I mean that --
 7  you know, as we're aware, the GM site like all
 8  large developing sites we'll be rezoning.  It
 9  will not be a stand-alone variance case.  I
10  don't see that as a probability based on the
11  Code of Ordinances you have in effect today.
12            I just did want to add that I am not --
13  obviously, I only know so much from the time
14  I've been here, but I've had an opportunity to
15  review a lot of stuff.
16            Many of the cases that this was based
17  on already are vested.  For example, the Wilton
18  Avenue case is already legally subdivided and
19  it's recorded.  The property on Tilly Mill Road
20  subdivided into three lots is legally vested.
21  It's already legally subdivided and there's a
22  house under construction.
23            So when we're talking about cases,
24  we're not talking about a glut of cases out
25  there.  The only possible case that I could
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 1  possibly think of that might still be out there
 2  would be some sort of development on Turner
 3  Street, and I don't know the full details
 4  because that predated me.
 5            But there's not a lot of variance cases
 6  that I'm aware of that are sitting out there
 7  where they have not done something to vest
 8  themselves.  All these previous discussion
 9  cases, they already have vesting; they've
10  already filed a plat which has been approved by
11  the City and recorded.  So those are really moot
12  discussions.  It probably comes down to essen-
13  tially, like I said, if I'm not aware of any
14  variance on the books, it's mostly going to
15  pertain to your new actions.
16            COUNCILMEMBER ROCHE: Just a shot in
17  the dark.  Does anyone know of any variances
18  that would be affected by this, that's out there
19  today?
20                      - - -
21                  (No response)
22                      - - -
23            COUNCILMEMBER ROCHE: Didn't think so.
24  Thanks.
25            MR. HAEBERLIN: No.  I think there's a
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 1  perception that there's a lot of variances on
 2  the books.  I don't know of any particulars.
 3            ATTORNEY WEED: Variances should be the
 4  exception, and I do mean the exception --
 5            COUNCILMEMBER ROCHE: Well, of course.
 6            ATTORNEY WEED: -- rather than the
 7  rule.
 8            COUNCILMEMBER ROCHE: I'm just
 9  wondering if there's -- You know, as Scott said,
10  it may be a moot point if there's no unvested
11  variances out there.
12            COUNCILMEMBER FLEMING: I had a couple
13  of questions that I'd like you to address if you
14  don't mind, Mr. Weed.
15            ATTORNEY WEED: I'll try.
16            COUNCILMEMBER FLEMING: Mr. Anderson
17  brought up on the first page, the bottom para-
18  graph where it only lists Mayor and Council.
19  Should that not also read City staff?
20            ATTORNEY WEED: No, ma'am.
21            COUNCILMEMBER FLEMING: And P.C.?
22            ATTORNEY WEED: No, ma'am, it
23  shouldn't.
24            COUNCILMEMBER FLEMING: And could you


25  explain to me why?
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 1            ATTORNEY WEED: The preambles are --
 2  the preambles actually deal with what I would
 3  call part of the artistry rather than the
 4  science of creating a piece of legislation.
 5  What I do in the preambles is I always address
 6  the standards of zoning, and I try to address
 7  them, you know, succinctly but I also follow the
 8  pattern that's established by the Zoning Code.
 9            You'll notice on every zoning ordinance
10  I write, I have the Council actively engage the
11  standards that are in the Zoning Code so that no
12  zoning attorney at some future date can argue
13  that you didn't engage your code, that you
14  didn't actually apply the standards that are out
15  there.  And you may determine that they don't
16  apply, and actually sometimes the language says
17  that this standard does not apply.  But the
18  point in the preamble is to have some written
19  record that you actually engaged the standards
20  which is all you're required to do.
21            With regard to the particular language,
22  only the Mayor and Council have got the power,
23  the authority to adopt legislation -- not the
24  staff, not the Planning Commission, no citizen.
25  This is a representative democracy, not a pure
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 1  democracy.  So while I know you care what the
 2  public thinks, what staff thinks, what your
 3  attorney thinks, only you have the legislative
 4  power.  Therefore, it would not be appropriate
 5  in my opinion to add staff, Planning Commission
 6  nor anybody else.  That essentially is a given
 7  in this.  Because what this ordinance does, what
 8  the preamble does is address the power broker,
 9  which is the Mayor and Council.
10            COUNCILMEMBER FLEMING: Okay, because


11  it didn't say in passing.  It said in reviewing.
12  And that's what I was --
13            ATTORNEY WEED: And that's --
14            COUNCILMEMBER FLEMING: -- looking at
15  also.
16            ATTORNEY WEED: -- what the Council
17  does.  You are going to review and pass.
18            MR. ANDERSON: It doesn't say pass.  It
19  says review.
20            ATTORNEY WEED: Mr. Anderson, you and I
21  will just have to beg to differ.  I've written a
22  lot of ordinances.  I'm the author of the
23  leading paper on ordinance drafting in the
24  state.  Hopefully, you'll rely upon the fact
25  that I know what I'm doing.
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 1            However, if the Council wants to add
 2  Planning Commission and staff, you certainly
 3  could do so, and I'll make the appropriate
 4  change.
 5            COUNCILMEMBER FLEMING: I just --
 6            ATTORNEY WEED: In my opinion, it is
 7  not necessary.
 8            COUNCILMEMBER FLEMING: Just wanted to


 9  ask the question, sir.
10            COUNCILMEMBER BATES: I need to be
11  educated, though.  It's on the very last thing
12  under Section 4, I guess.  It says, appeals of
13  Council decisions on revocations shall be made
14  by writ of -- some Latin word that I can't
15  pronounce -- to Dekalb County Superior Court.
16  What does that mean?
17            ATTORNEY WEED: Certiorari.
18            Essentially what it is, there is a very
19  formal procedure in Title 5 of the state law,
20  that if someone wants to contest an ordinance,
21  it gives a very formal procedure to have to
22  follow in order to be able to do that in
23  Superior Court.
24            Virtually all the ordinances I write,
25  you know, include that in a reference somewhere,
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 1  and it's also in the main body of the Code.
 2  That's the appropriate procedural mechanism to
 3  do it in my opinion.
 4            COUNCILMEMBER FLEMING: Would you also


 5  address the "shall" versus "may" on page 4,
 6  please.
 7            ATTORNEY WEED: Can you refer me to the
 8  line?
 9            COUNCILMEMBER FLEMING: It's the second
10  paragraph, last -- on page 4.
11            ATTORNEY WEED: The second paragraph of
12  the last or --
13            COUNCILMEMBER FLEMING: Second para-
14  graph.  Well, it's the first official paragraph
15  of page 4, last three words.
16            ATTORNEY WEED: It just says that the
17  variance approval may be revoked.
18            You know, frankly, I don't think it's
19  -- you wouldn't want to necessarily prejudge any
20  issue.  You're going to have to make a determi-
21  nation.  Therefore, in this context, I believe
22  that the term "may" is appropriate rather than
23  "shall."
24            COUNCILMEMBER FLEMING: Well, it says
25  "shall be deemed to have failed and the variance
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 1  approval may be revoked."
 2            ATTORNEY WEED: Correct.  But once
 3  again, there may be some evidence, some
 4  extenuating circumstance where you would render
 5  a decision that revocation is not necessarily
 6  what you want to do.
 7            COUNCILMEMBER FLEMING: Okay.
 8            ATTORNEY WEED: So it permits -- if you
 9  put the word "shall" there, you must revoke it.
10  If circumstances one, two, three, four occur,
11  you must revoke.
12            COUNCILMEMBER FLEMING: Okay.
13            MAYOR JENKINS: Brian?
14            COUNCILMEMBER BATES: I'm good, sir.
15            MAYOR JENKINS: Anymore discussion?
16                      - - -
17                  (No response)
18                      - - -
19            MAYOR JENKINS: You had a motion and a
20  second?
21            COUNCILMEMBER SPANGLER: Yes.
22            ASSISTANT CLERK BRYANT: Brian
23  seconded.
24            COUNCILMEMBER BATES: And that's to
25  recess this to the June 1st meeting.
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 1            COUNCILMEMBER ROCHE: That's the next
 2  two agenda item?  This item and the last agenda
 3  item?
 4            COUNCILMEMBER BATES: It's only for
 5  this item.
 6            COUNCILMEMBER ROCHE: Only for this
 7  one.
 8            MAYOR JENKINS: Just one.  Okay.  Call
 9  the roll, please.
10            ASSISTANT CLERK BRYANT: Councilmember


11  Alexander?
12            COUNCILMEMBER ALEXANDER: Yes.
13            ASSISTANT CLERK BRYANT: Councilmember


14  Bates?
15            COUNCILMEMBER BATES: Yes.
16            ASSISTANT CLERK BRYANT: Councilmember


17  Fleming?
18            COUNCILMEMBER FLEMING: No.
19            ASSISTANT CLERK BRYANT: Councilmember


20  Pittman?
21            COUNCILMEMBER PITTMAN: No.
22            ASSISTANT CLERK BRYANT: Councilmember


23  Roche?
24            COUNCILMEMBER ROCHE: No.
25            ASSISTANT CLERK BRYANT: Councilmember
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 1  Spangler?
 2            COUNCILMEMBER SPANGLER: Yes.
 3            ASSISTANT CLERK BRYANT: Mayor, it's 3-
 4  3.
 5            MAYOR JENKINS: That's to postpone it?
 6            COUNCILMEMBER SPANGLER: Yes.
 7            MAYOR JENKINS: Yes.
 8            Item number 7.
 9            MR. HAEBERLIN: Mayor, the last item we
10  have is also a public hearing which is the
11  adoption of the Zoning Ordinance Update.  It's
12  the codification.  This item was heard by the
13  Planning Commission on April 9, 2009, which
14  again is a public hearing, which obviously none
15  of the folks that are in attendance tonight are
16  aware of despite our efforts with not only the
17  City Web site but the City newsletter as well.
18  Don't know what to say about that.  It goes to
19  one's own personal responsibility.
20            This item, this document has been
21  available at the City Clerk's office for people
22  to review and look through.  They can request
23  and make copies and of course pay cost.
24  However, I can tell you only one affected person
25  looked at it, and that was a student in
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 1  planning, so I had one person that actually did
 2  look at it.
 3            But this document did go to the
 4  Planning Commission.  And when I say it went to
 5  the Planning Commission, they had the full
 6  detail that you folks have, as well -- the big
 7  brick, as we call it, with the amendments
 8  attached to it.
 9            There's a lot of perception of the
10  people that are here, that there will be changes
11  to permitted uses and conditional uses within
12  certain zoning categories.  That's not what
13  we're here for tonight.  It's to send this
14  completed document for codification so that
15  Municode and not the City Web site will be the
16  reliable location for the City Zoning Ordinance.
17  And this is something that we need to start
18  doing every six months.  The past City Councils
19  apparently were remiss in that, and we are doing
20  housekeeping at this point in time.
21            Like I said, this has been available
22  for public inspection.  The municipal Planning
23  Commission went through it in full detail and
24  did recommend, with the exception of the Chair,
25  Ben Crawford, who felt that the ordinances were
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 1  essentially already in effect so he didn't need
 2  to recertify them.  But we did have a
 3  recommendation of approval from the municipal
 4  Planning Commission of this document that I have
 5  here before you, which was available for public
 6  inspection.
 7            Are there any questions from Mayor and
 8  Council?
 9            And we will need to hold a public
10  hearing.
11            MAYOR JENKINS: Okay.
12            COUNCILMEMBER ROCHE: Well, my question


13  would be the same as Mr. Crawford's question.  I
14  mean they're already law.  Why would we have to
15  pass the law all over again?
16            MR. HAEBERLIN: It's a housekeeping
17  effort.  You know, I can be certain of the work
18  that I've done and I can certainly be certain of
19  the work that Mr. Weed has done; however, your
20  prior representation -- and you had no planner
21  as well -- I can't be certain of the work
22  they've done at all.
23            We do need to start with a base
24  document.  It's just like the discussion that
25  occurred over that map.  We continuously argued
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 1  about the efficacy of that map, but we needed a
 2  map, we needed a base point.
 3            That's what that document represents.
 4  We need a base point in time.  We need to codify
 5  this.  We need to be part of Municode.  There is
 6  an expectation from the development community
 7  that they don't rely on the City Web site.  They
 8  rely on Municode.  And if we don't get this item
 9  to Municode, we simply are never going to have a
10  codified version that is available that will
11  help move development forward in the city and
12  that will, again, be a base document.
13            And we'll need to start doing this
14  every six months.  With the amount of activity
15  we've been doing on code amendments, we
16  certainly do need to do that.  And we do have
17  the funds available.  I know there has been a
18  meeting with Municode which occurred with
19  Mayor Jenkins and as well with the City Clerk.
20  The efforts are there, we're wanting to do it,
21  we have the great skills of Municode, but we
22  need to get this passed from you folks as to the
23  document that we're going to send forth.
24            COUNCILMEMBER BATES: As it sits right
25  now, the Zoning Ordinances are not on Municode.
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 1            MR. HAEBERLIN: Exactly.
 2            COUNCILMEMBER BATES: So this is not
 3  passing any new ordinances tonight.  This is
 4  taking what has already been in existence --
 5            MR. HAEBERLIN: Uh-huh.
 6            COUNCILMEMBER BATES: -- plus the new
 7  zoning ordinances that have --
 8            MR. HAEBERLIN: Yes, sir.
 9            COUNCILMEMBER BATES: -- been adopted
10  from this Council since January of 2008 and
11  codifying the two and putting them as a central
12  resource for everybody to have a certified item.
13            MR. HAEBERLIN: Yes, sir.  Yes, sir.
14            And this did require me to go back and
15  to review numerous tapes and minutes, et cetera,
16  dating a number of years back.  And like I said,
17  as we reviewed the documents, we put together
18  that book which is available for public
19  inspection.  We did take that to the Planning
20  Commission.  They had the same documents that
21  you as City Council have, which is the large
22  brick document.
23            And like I said, once this goes to
24  Municode -- And I've heard time and time again
25  tonight about having accuracy of documents.
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 1  Well, we're never going to have accuracy of
 2  documents if we can't get something to Municode.
 3            And there is no doubt -- like I said, I
 4  have great faith in the work that I've done and
 5  great faith in the work that Mr. Weed's done.
 6  Nothing else I can attest to.
 7            So the document is before you.  The
 8  Planning Commission felt, again, that it was
 9  appropriate.  And they reviewed it in detail,
10  because let me tell you, they asked me very
11  specific questions about each ordinance,
12  particularly the new ordinances.
13            So that is before you tonight, like I
14  said, and we do need to hold the public hearing
15  on it.
16            MAYOR JENKINS: Okay.
17            COUNCILMEMBER SPANGLER: And when will


18  this public hearing be?
19            MR. HAEBERLIN: Right now.
20            ATTORNEY WEED: Right now.
21            MAYOR JENKINS: Right now.
22            MR. HAEBERLIN: It's been advertised
23  for quite some time.
24            COUNCILMEMBER SPANGLER: Well, we've
25  already gone overtime.
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 1            MAYOR JENKINS: Adam, I guess you'll be
 2  first.
 3            MR. HAEBERLIN: So Mayor, you are
 4  opening the public hearing, sir?
 5            MAYOR JENKINS: Do what?
 6            MR. HAEBERLIN: Just for the record,
 7  you are opening the public hearing?
 8            MAYOR JENKINS: Yes.
 9            MR. HAEBERLIN: Thank you.
10            MR. HOIPKEMIER: I'll just be really
11  quick.
12            I guess this is sort of a question for
13  the Planner.  What sort of checks and balances
14  have there been on his work putting this
15  together?  It sounds like he did it all and then
16  someone might have reviewed it too.  What did
17  they compare it to?  No one else has seen it
18  other than him.
19            ATTORNEY WEED: That's completely
20  inaccurate.
21            MR. CRAWFORD: I've seen it.
22            MR. NOONAN: I've seen it.
23            MR. CRAWFORD: The Planning Commission
24  has seen it and anyone in the Planning
25  Commission meetings has seen it.
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 1            ATTORNEY WEED: I've reviewed it, the
 2  Clerk's reviewed it, Mr. Haeberlin's reviewed
 3  it, the Planning Commission's reviewed it.  It's
 4  been advertised duly under the Zoning Procedures
 5  Act.  It's been out there for months.  Anybody
 6  who wanted to could have seen it any time they
 7  wanted to.  One person's checked it out.
 8  There's nothing more the City could have done to
 9  get it out there any further.
10            COUNCILMEMBER SPANGLER: So did the
11  City make every attempt to let everybody know in
12  the whole city that this was available, that all
13  they had to do was come up and pay the 25 cents
14  per page in order to get the documents and to be
15  able to review them?
16            ATTORNEY WEED: In my opinion, yes.  We
17  conformed with the Zoning Procedures Act,
18  conformed with it to the letter.
19            COUNCILMEMBER SPANGLER: So we went
20  through The Champion to let these people know.
21  We didn't advertise it in any other organ.
22            ATTORNEY WEED: With regard to any
23  other organ, I am not aware.  We complied with
24  the Zoning Procedures Act under Title 36.
25            MR. CRAWFORD: It was on multiple
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 1  neighborhood Web sites, too.
 2            MR. HOIPKEMIER: He's correct that it
 3  only requires it be published in the local --
 4            COUNCILMEMBER SPANGLER: Well, I under-


 5  stand.
 6            MR. HOIPKEMIER: -- I mean, but I just
 7  don't think you should do the minimum here.  But
 8  that's all I've got.
 9            MAYOR JENKINS: Thank you.
10            Ben?
11            MR. CRAWFORD: Ben Crawford, Oakcliff.
12  I'm up here as a citizen, and I am in support of
13  all the work that Scott's done and the City's
14  done in getting this stuff to where they can put
15  it on Municode.  I think it's a good effort.  I
16  think it's something that City Council should
17  deal with tonight, not postpone, and they should
18  go ahead and move forward because the time now
19  is to move forward, not to stumble a little
20  more.
21            MAYOR JENKINS: Thank you, Ben.
22            Bonita?
23            MS. HOFFMEISTER: Bonita Hoffmeister,
24  Oakcliff.
25            Honorable Mayor and City Council,
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 1  you've done an outstanding job.  It's taken
 2  about two to three years to get to this point
 3  and we're finally there.  I commend you in your
 4  efforts and I hope you proceed forthright
 5  tonight.  Thank you very much.
 6            MAYOR JENKINS: Thank you.
 7            Stuart?
 8            MR. ANDERSON: I'll make it brief.
 9  Stuart Anderson.
10            The only comment I had was the one at
11  the beginning of this discussion about reviewing
12  402.  I guess the Planning Commission looked at
13  it, but it's within M-1/M-2, C-1/C-2, et cetera,
14  et cetera, and if it's sent to Municode, I
15  prefer that it was codified or grouped into one
16  document so that it could be reviewed.  That's
17  all.
18            MAYOR JENKINS: Susan?
19            MS. FRAYSSE: Susan Fraysse, Oakcliff
20  Estates.
21            I sure hope we can do this now.  I
22  remember a period of time before you were
23  elected, Pam Fleming, when you came to a Council
24  meeting and you had the same delusion that some
25  of the people have talked about today, that what
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 1  we see online is the real, actual code, and you
 2  were horrified.  I think you printed the whole
 3  thing out, and I felt so sorry for you.
 4            And we have had great lapses.  I think
 5  there have been years when we have paid a fee to
 6  Municode and never used their services.  So it's
 7  a long time coming.  We need to join all the
 8  rest of the cities and counties and municipali-
 9  ties and get our Code online in Municode.  I
10  hope we will be able to do that tonight.
11                      - - -
12                   (Applause)
13                      - - -
14            MAYOR JENKINS: Thank you.
15            MR. FRANK: Joe Frank, Buford Highway.
16            Ladies and gentlemen of the City
17  Council, Honorable Mayor, we're getting back to
18  the same issue here.  I understand that the
19  Planning Commission has seen it and the attorney
20  has seen it and et cetera, et cetera, but again
21  nothing has been sent out to the community that
22  that is now finished and is a finished product.
23  This has been a product that's been in the works
24  for several years.  And, again, now it's
25  finished, so now supposedly everybody out there,
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 1  all the citizens and the business people, should
 2  have known that at this day, it is somehow
 3  finished.  You know, again we are going back,
 4  this business about, "Well, we have published it
 5  in the newspaper and therefore everybody's
 6  supposed to know about it," but most people do
 7  not get the newspaper.
 8            We now have -- we have just formed the
 9  business association.  I believe it wouldn't be
10  -- since this has not been done over so many
11  years, it wouldn't hurt anybody, it wouldn't, to
12  present this to the -- to have the business
13  association review it one time, take a look at
14  it.  I'm sure if it is everything what has been
15  always there the way it's said, shouldn't be any
16  problem.
17            Again, things have changed.  We have
18  now an association that we can deal with.
19  Originally, we had pretty much three or four
20  individuals who had to sort of take care of
21  everything.  Now we have an association.  So now
22  it would be a good idea to run those things by
23  the association, and I would appreciate it if
24  this would be done.  And then, again, we can
25  review it, we can go with the meeting on the
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 1  June 1st meeting, and we an go ahead and, you
 2  know, whatever.  If there needs to be a discus-
 3  sion or anything, other discussions can be done
 4  in between, between the association and the City
 5  Council or however you-all want to handle that.
 6            But I think it needs to be reviewt6ed
 7  so that everybody knows what is in there.  This
 8  is the purpose of the City Council.  This is the
 9  purpose of the association.  This is only good
10  stewardship of the city, and I believe -- and I
11  would ask the City Council that they consider
12  doing it in the manner if, for anything, for
13  goodwill.  Thank you very much.
14            MAYOR JENKINS: Thank you.
15            MR. NOONAN: Question to Scott.  Is
16  this the Official Zoning Code of the City of
17  Doraville?
18            MR. HAEBERLIN: Clarification.  What
19  this represents, to the best of our knowledge,
20  with the discussion with not only the City
21  Clerk, the City Attorney and all the affected
22  parties who had an opportunity to review it, as
23  well as extensive research, not only the Zoning
24  Ordinance but the amendments that have been
25  passed since Mr. Weed and myself have been here.
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 1  And that's what we're offering to the City
 2  Council tonight to send for codification.
 3            MR. NOONAN: Thank you.  I would say
 4  get it codified, get it online for everybody to
 5  see any time they want to see it.  This will be
 6  a giant step forward for the city of Doraville.
 7  Thank you.
 8                      - - -
 9                   (Applause)
10                      - - -
11            MAYOR JENKINS: Thank you, John.
12            Anybody else?
13                      - - -
14                  (No response)
15                      - - -
16            MAYOR JENKINS: Okay.  I'm going to
17  bring it back up to the table.  Public hearing
18  is over.
19            So where are we at?
20            COUNCILMEMBER BATES: I'll make a
21  motion that we send this off to Municode for
22  codification.
23            ATTORNEY WEED: We'd actually like you
24  to approve it as the official Zoning Ordinance
25  and send it off.
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 1            COUNCILMEMBER BATES: Thank you.  I'll
 2  make a motion to approve this as the official
 3  Zoning Ordinance and send it off to Municode for
 4  codification.
 5            MAYOR JENKINS: Do I get a second?
 6            COUNCILMEMBER PITTMAN: Second.
 7            MAYOR JENKINS: Okay.  Anymore
 8  discussion?
 9            COUNCILMEMBER FLEMING: Yes, sir.
10            Scott, we talked about how soon codi-
11  fication would take place, and I believe you
12  said something around December?
13            MR. HAEBERLIN: Well, it could be
14  certainly before then.  As you know, the reason
15  we're paying for the services of Municode is
16  their staff and their staff attorneys.  And
17  they're going to go through, and, you know, this
18  is going to be in a document form where it reads
19  consistently through like a book.  So it's going
20  to take some time, certainly.  And the time
21  frame on that really depends on whether you make
22  anymore changes in the month of May, which I
23  think you guys are going to be making some
24  changes.
25            So it probably would behoove us to
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 1  actually -- Well, number one, I would recommend
 2  that you approve this item tonight, obviously.
 3  If you want to make any further changes, then
 4  follow through in the month of May.  And then
 5  hopefully we'll have everything that we send to
 6  Municode and get them working on this.  The
 7  sooner the better, and I certainly hope it's
 8  before December.
 9            COUNCILMEMBER FLEMING: You are working


10  on some very vital ordinances as you have with
11  all the others.  You're working on planned unit
12  development, you're working on architectural
13  standards, which we definitely need, and you're
14  starting to work on R-1 if I'm not mistaken or
15  you are planning on --
16            MR. HAEBERLIN: Yes, ma'am.
17            COUNCILMEMBER FLEMING: -- working on
18  R-1, and I think those are vital to put into our
19  Zoning Ordinance and then say then it is the
20  official zoning book.
21            So I would rather wait until we have
22  finished working on the ones that you're already
23  working on before we send everything to
24  Municode.
25            MR. HAEBERLIN: I do want to be clear.
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 1  First of all, the architectural code as well as
 2  the sign code are not part of the Zoning
 3  Ordinance, so they will never be included.
 4            R-1 has never even made it to the
 5  Planning Commission nor has it even be scheduled
 6  because of the volume of Council-initiated
 7  items.  So we are very far out there on those
 8  items.  The bulk of your development occurring
 9  here in the city is in the nonresidential
10  districts, which have been fully covered and
11  fully addressed in detail -- we know that --
12  since October of 2008.
13            Again, if we waited any longer, there's
14  going to be more of a stack that needs to be
15  included.  And we need to do this periodically.
16  We do this now, we'll do this in another six
17  months.  We're going to have another stack for
18  them in six months.
19            Like I said, sign code, architectural
20  code not part of the Zoning Ordinance so, again,
21  not germane.  R-1, we haven't even made it to
22  the Planning Commission yet, so I wouldn't see
23  that as occurring any time soon.
24            So really as far as things that are out
25  there, there are some simple amendments in May,
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 1  and that's it, and that's as far as we've
 2  gotten.  We just have such a volume of Council-
 3  initiated items, that we've never gotten to
 4  these other items.
 5            COUNCILMEMBER FLEMING: Thank you.
 6            COUNCILMEMBER ROCHE: I will say that
 7  -- nothing against staff or anybody else, but
 8  with everything that happened with all the
 9  ordinances that passed in 2006, that weren't
10  passed and all that, I don't feel at all like --
11  I still have a little bit of uneasiness here,
12  frankly.  But on the other hand, I can
13  understand the need for --
14            This document will constantly be
15  changing.  I mean we could go out and rewrite it
16  next month if we wanted to, technically, and I
17  don't think that that's really -- and it would
18  be into the pipeline for the Municode thing.
19            So I don't think that sending this to
20  Municode prevents us from continuing to make
21  changes to it or refine it or re-legislate or
22  whatever we want to do.  That's a true
23  statement; right?  I mean --
24            MR. HAEBERLIN: Correct.
25            COUNCILMEMBER ROCHE: -- there's
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 1  nothing that stops us from doing that.
 2            ATTORNEY WEED: Absolutely.
 3            MR. HAEBERLIN: Certainly.  And I
 4  certainly hope between, you know, May/June and
 5  December of this year, that we get the rest of
 6  the residential districts.  I certainly hope.
 7  But we have not made quite that progress yet.
 8  We've made a lot of progress, and I don't want
 9  to discount that, because we have made a lot of
10  progress.  This Council has worked very hard,
11  since October, particularly, and it was very
12  germane to the current situations that needed to
13  be looked at as far as development.
14            The other things, I'm not as concerned
15  about because they will sit for now.  There's
16  not a lot of development in the R-1 district,
17  for example.  It does need to be rewritten, but
18  I think we have time for that.
19            And you're exactly right.  It's a
20  living document.  We're going to continue to
21  change it and we're going to continue to fine
22  tune it, and hopefully we'll have the best
23  zoning ordinance the city can have for what the
24  current conditions and the future conditions
25  are.
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 1            So like I said, I think we need to move
 2  forward with it, and certainly we'll probably be
 3  approaching you guys again in December with the
 4  exact same thing.  We'll have all these new
 5  amendments that we want to certify as being the
 6  official Zoning Ordinance.
 7            COUNCILMEMBER ROCHE: I mean again, I'm


 8  not saying that we need to go out and change
 9  anything.  I'm just saying that we need to --
10            MR. HAEBERLIN: Sure.
11            COUNCILMEMBER ROCHE: -- still do that.
12            You know those signs you get in the
13  little gift shops?  I kind of feel like there's
14  this little sign that says, "God Bless This
15  Mess."  And I feel a little bit like that's what
16  I'm doing, but I guess -- I mean I'm . . .
17            COUNCILMEMBER BATES: I guess I --
18  Mr. Roche, I didn't mean to interrupt.
19            COUNCILMEMBER ROCHE: But we got to
20  start somewhere, frankly.  I mean I think we
21  have the baseline.  And if we do get it out
22  there, then we'll have -- I'm sure we'll have a
23  lot more eyes on it, and I guess the sooner the
24  better.
25            Just so everyone understands that doing
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 1  this does not mean everything comes to a halt as
 2  far as evolving this document.
 3            That's all I have to say.
 4            COUNCILMEMBER BATES: That was going to
 5  be my point exactly.  The longer we put this
 6  off, the more challenges we're going to continue
 7  to have with people not having accurate
 8  information --
 9            MR. HAEBERLIN: Correct.
10            COUNCILMEMBER BATES: -- available to
11  them, that's codified and in one central loca-
12  tion.
13            And it's not set in stone.  It is just
14  like all the rest of our ordinances.  We'll
15  chink them on a hopefully more frequent basis
16  than what we've been doing in the past, get them
17  to Municode for codification and inclusion.
18            So I'm very much in favor of us having
19  a baseline to start with and making sure that
20  everybody has a single central point to go and
21  reference the laws of the city of Doraville from
22  one location.
23            COUNCILMEMBER FLEMING: So anything
24  that we pass from this point forward is not part
25  of the official Zoning Code.
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 1            ATTORNEY WEED: No, ma'am.  Not true at
 2  all.  Not true at all.  Any ordinance you pass
 3  that you've duly and appropriately, you know,
 4  followed the Zoning Procedures Act rules will
 5  become a part of the official Zoning Code.
 6            This thing isn't locked in stone.
 7  After it's codified, literally we will send a
 8  new ordinance off to MCC and they'll give us
 9  supplemental pages or change the pages out.
10            But once again, we have to start
11  somewhere.  To get it codified, we've got to
12  send it off.  And until we can send it off, it
13  can't be codified.  Anything you change will
14  become part of the official Zoning Code, I
15  promise you.
16            MAYOR JENKINS: More discussion?
17                      - - -
18                  (No response)
19                      - - -
20            MAYOR JENKINS: Call the roll.
21            ASSISTANT CLERK BRYANT: Councilmember


22  Alexander?
23            COUNCILMEMBER ALEXANDER: Yes.
24            ASSISTANT CLERK BRYANT: Councilmember


25  Bates?
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 1            COUNCILMEMBER BATES: Yes.
 2            ASSISTANT CLERK BRYANT: Councilmember


 3  Fleming?
 4            COUNCILMEMBER FLEMING: No.
 5            ASSISTANT CLERK BRYANT: Councilmember


 6  Pittman?
 7            COUNCILMEMBER PITTMAN: Yes.
 8            ASSISTANT CLERK BRYANT: Councilmember


 9  Roche?
10            COUNCILMEMBER ROCHE: Yes.
11            ASSISTANT CLERK BRYANT: Councilmember


12  Spangler?
13            COUNCILMEMBER SPANGLER: No.
14            MAYOR JENKINS: Thank you.
15            Motion to adjourn?
16            COUNCILMEMBER SPANGLER: Motion to
17  adjourn.
18            COUNCILMEMBER BATES: Second.
19            ATTORNEY WEED: Before you do that, I
20  would like to suggest, Mr. Mayor, I want to make
21  sure this is on the record.  When we had talked
22  about the 9:30 rule, my understanding was the
23  9:30 rule did not apply to zoning cases, and we
24  talked about that specifically because of the
25  public hearing aspect.  And I want to state that
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 1  for the record so that if we're ever challenged
 2  on it, the 9:30 rule does not apply to zoning
 3  cases.
 4            COUNCILMEMBER SPANGLER: Well,
 5  evidently the 9:30 rule doesn't apply to regular
 6  Council meetings, either.
 7            ATTORNEY WEED: We'll talk about that
 8  later, but I just want to talk about zoning.
 9            MAYOR JENKINS: Call the roll, please.
10            ASSISTANT CLERK BRYANT: Who seconded?


11            COUNCILMEMBER BATES: I'll second.
12            ASSISTANT CLERK BRYANT: Councilmember


13  Alexander?
14            COUNCILMEMBER ALEXANDER: Yes.
15            ASSISTANT CLERK BRYANT: Councilmember


16  Bates?
17            COUNCILMEMBER BATES: Yes.
18            ASSISTANT CLERK BRYANT: Councilmember


19  Fleming?
20            COUNCILMEMBER FLEMING: Yes.
21            ASSISTANT CLERK BRYANT: Councilmember


22  Pittman?
23            COUNCILMEMBER PITTMAN: Yes.
24            COUNCILMEMBER FLEMING: We didn't have


25  any discussion.
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 1            ASSISTANT CLERK BRYANT: Councilmember


 2  Roche?
 3            COUNCILMEMBER ROCHE: Yes.
 4            ASSISTANT CLERK BRYANT: Councilmember


 5  Spangler?
 6            ATTORNEY WEED: Mr. Spangler wants to
 7  stay.
 8            COUNCILMEMBER SPANGLER: Yes.
 9                      - - -
10       (Whereupon, the meeting was adjourned at
11  approximately 9:38 p.m. the same day.)
12                     -o0o-
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
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 1             C E R T I F I C A T E
   
 2 E OF GEORGIA]
   
 3 TY OF DEKALB]
   
 4  I hereby certify that the foregoing transcript
   
 5 taken down, as stated in the caption, and the
   
 6 eedings were reduced to typewriting under my
   
 7 ction and control.
   
 8  I further certify that the transcript is a true
   
 9 correct record of the evidence given at the said
   
10 eedings.
   
11  I further certify that I am neither a relative
   
12 mployee or attorney or counsel to any of the
   
13 ies, nor financially or otherwise interested in
   
14  matter.
   
15  This the 26th day of May, 2009.
   
16 
   
17             _____________________________
   
18                   Theresa Bretch, CCR
   
19                   Permit No. B-755
   
20 
   
21 
                                       [SEAL]
22 
   
23 
   
24 
   
25 
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 1       1.   A motion was made by Councilmember Roche to 


    come out of Executive Session.  The motion was 


 2  seconded by Councilmember Pittman.  The motion was 


    passed by unanimous vote. 


 3 


         2.   A motion was made by Councilmember Bates to 


 4  adopt text amendments to 402, 1402 and 1603.  The 


    motion was seconded by Councilmember Fleming.  The 


 5  motion was passed by a 5-1 vote, with dissenting vote 


    by Councilmember Spangler. 


 6 


         3.   A motion was made by Councilmember Roche to 


 7  postpone or recess applicant-initiated variance 


    request of Mr. Kingport Kuo until 5/26/09.  The motion 


 8  was seconded by Councilmember Bates. The motion was 


    passed by a 5-1 vote, with dissenting vote by 


 9  Councilmember Spangler. 


 


10       4.   A motion was made by Councilmember Spangler 


    to grant zoning appeal of Royal Moving Systems, 3684 


11  Clearview Avenue, and the business will need to bring 


    occupational tax license current.  The motion was 


12  seconded by Councilmember Roche. 


 


13            The motion was modified to determine that 


    Royal Moving Systems, 3684 Clearview Avenue, Dekalb 


14  County Tax Parcel I.D. No. 18-11-027, is a legal 


    nonconforming use in O-I district.  The motion was 


15  seconded by Councilmember Roche.  The motion was 
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    passed by unanimous vote. 


16 


         5.   A motion was made by Councilmember Spangler 


17  to recess decision on Sunset Provision for Variances 


    until the June 1, 2009 Council meeting in order to 


18  give the business association an opportunity to review 


    and respond.  The motion was seconded by Councilmember 


19  Bates.  The motion was passed by a 4-3 vote, with 


    Mayor Jenkins breaking the tie vote and with 


20  dissenting votes from Councilmembers Fleming, Pittman 


    and Roche. 


21 
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24 


 


25 
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 1       6.   A motion was made by Councilmember Bates to 


    approve Zoning Ordinance Update as the City's official 


 2  Zoning Ordinance and to send it to Municode for 


    codification.  The motion was seconded by 


 3  Councilmember Pittman.  The motion passed by a 4-2 


    vote, with dissenting votes from Councilmembers 


 4  Fleming and Spangler. 


 


 5       7.   A motion was made by Councilmember Spangler 


    to adjourn the meeting.  The motion was seconded by 


 6  Councilmember Bates.  The motion was passed by 


    unanimous vote. 


 7 


                             -o0o- 


 8 


 


 9 


 


10 


 


11 


 


12 


 


13 


 


14 


 


15 


 


16 


 


17 


 


18 


Page 2 of 3


5/27/2009http://owa.doravillega.us/exchange/Luke.Howe/Inbox/Special-Called%20Meeting%20with...







 


19 


 


20 


 


21 


 


22 


 


23 


 


24 


 


25 


� � 


Page 3 of 3


5/27/2009http://owa.doravillega.us/exchange/Luke.Howe/Inbox/Special-Called%20Meeting%20with...








 


City of Doraville, Georgia 


Council Agenda 
April 30, 2009  Special Called Meeting                6:00 PM City Hall 


    


 


1. CALL TO ORDER 


 


2. ROLL CALL 


 


3. ETHICS COMMITTEE HEARING 
 


4. ADJOURNMENT 


 
 








In The Matter Of:
City of Doraville


State of Georgia


Ethics Committee Meeting


April 30, 2009


American Court Reporting Company, Inc.


52 Executive Park South


Suite 5201


Atlanta, Georgia 30329-2217


(404) 892-1331 - (800) 445-2842


Original File 58167.TXT


Min-U-Script® with Word Index







This Page Intentionally Left Blank







 
City of Doraville   
State of Georgia


Ethics Committee Meeting
April 30, 2009


                    ETHICS COMMITTEE MEETING


                       CITY OF DORAVILLE


                        STATE OF GEORGIA


 


 


 


 


 


 


 


                        ETHICS COMMITTEE


 


 


 


                             * * *


 


 


               Transcript of the proceedings held


 


          in the City Council Room at Doraville City


 


          Hall, 3725 Park Avenue, Doraville, Georgia,


 


          Gordon Grant, Chairman; before Theresa


 


          Bretch, Certified Court Reporter, commencing


 


          at 6:00 p.m. on April 30, 2009.


 


 


                             * * *


Page 2


 1   APPEARANCES:
   
 2   Ethics Committee:
   
 3        Gordon Grant, Chairman
   
 4        Patty Barker
   
 5        Sandee Sledd
   
 6   Counsel for Mayor Ray Jenkins:
   
 7        KAREN JENKINS YOUNG, ESQUIRE
          The Jordan Firm
 8        1804 Frederica Road
          Suite C
 9        P.O. Box 20704
          St. Simons Island, Georgia 31522
10        (912) 638-0505
          kyoungthejordanfirmssl.com
11 
     Counsel for Councilmember Maria Alexander:
12 
          CECIL G. McLENDON, JR., ESQUIRE
13        Riley, Rosner & McLendon
          315 Washington Street
14        Marietta, Georgia 30060
          (770) 590-5900
15        cmclendon@rrmattorneys.com
   
16 
   
17 
   
18 
   
19 
   
20 
   
21 
   
22 
   
23 
   
24 
   
25 


Page 3


 1             P R O C E E D I N G S
 2            CHAIRMAN GRANT: I would like to call
 3  this Ethics meeting to order.
 4            This is a meeting of the Ethics
 5  members.  We have Ms. Sandee Sledd here, Patty
 6  Barker and myself, Gordon Grant.
 7            I would like to remind all those in
 8  attendance if you could please turn off cell
 9  phones and any beeping noises and things of that
10  nature.
11            And while these meetings are open for
12  public viewing, I would like to remind everyone
13  that they are not open for public comment.  This
14  is just an initial review for the Ethics
15  Committee and it is open to the public.
16            And so with that being said, a couple
17  of things.  First I would like -- since there is
18  no old business to attend to since we completed
19  all of that, we'll immediately go straight into
20  new business, and the new business at hand is
21  the complaint that has been filed by Mr. Tom
22  Hart against Mr. Mayor Ray Jenkins and
23  Councilmember Maria Alexander.  I'd like to get
24  our committee's opinion and input on that.
25            And then as well, I also have two
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 1  packets of documents here that are provided by
 2  attorneys representing the two complainants
 3  [sic], if you will.  So we'll get some initial
 4  background, some initial comments there before
 5  we go on and delve into exactly what that
 6  reading material is.
 7            Also, I would like to read just real
 8  quickly the purpose, to remind us all of our
 9  duties here.  The purpose of the Ethics
10  Committee is to review all complaints filed,
11  determine whether there is proof beyond
12  reasonable doubt that a City Councilmember has
13  violated this Ethics Code.  So that is our
14  purpose here.
15            And now shall we open up for discussion
16  and delve into exactly what has been filed or
17  would you like me to read this?
18            COMMITTEE MEMBER BARKER: I have read


19  it.  I always have lots to say.  So why don't
20  you go ahead with whatever you want to start
21  with and --
22            COMMITTEE MEMBER SLEDD: Right.
23            COMMITTEE MEMBER BARKER: -- lay it
24  out, Sandee, and what you see.
25            COMMITTEE MEMBER SLEDD: Well, I have
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 1  read it, and I need to say something, that my
 2  ordinance numbers don't correspond with these
 3  ordinance numbers.  I have the City Ordinance
 4  from 2008, and this is an older one that is
 5  filed, so I had a little bit of difficulty going
 6  back and forth, trying to match everything.
 7            Basically what I have found is that the
 8  ordinances are written here, but from my
 9  perspective, I found it a little weak on the
10  evidence to render an opinion beyond a
11  reasonable doubt.  I need some more evidence on
12  some of the issues here.
13            CHAIRMAN GRANT: Okay.  And let me --
14  just so some people out here may not know
15  exactly what the documentations or what we're
16  talking about here.  So let me briefly read some
17  of what the Committee has here before them.
18            Starts off Section 2-156, which is
19  actually the old set of 2007 documents there.
20  Section 2-156 has been violated by the above two
21  people and said elected officials.  Then it goes
22  by and it defines that particular section, and
23  let me just highlight it for you.  "The citizens
24  and business of the City of Doraville -- quote,
25  the 'City' -- are entitled to have fair and
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 1  ethical and accountable local government which
 2  has earned the public's full confidence for
 3  integrity."  The whole paragraph there is
 4  written straight from the code.
 5            And then it says in bold letters,
 6  "However, Mayor Jenkins and Councilmember
 7  Alexander have violated the Code of Ethics."
 8  Then it goes on to quote Section 2-159, again
 9  referring to the old 2007, "specifically
10  requires they act in the public interest," then
11  defines that and says, "However, Mayor Jenkins
12  and Councilmember Alexander have failed in their
13  fiduciary duties to be good stewards of the
14  public's interest."
15            Then it highlights Section 2-160,
16  "Mayor Jenkins and Councilmember Alexander have
17  not complied with the laws of the United States,
18  the State of Georgia, and the City of Doraville
19  failing in the performance of their public
20  duties," and quotes that.
21            Then it says, "Mayor Jenkins has
22  accepted large sums of money from the principle
23  [sic] owners and vendors of Star Towers in
24  violation of Section 2-167, acceptance of
25  gifts," straight from the 2007 Code of Ethics,
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 1  then just gives number 1 through 10 [sic] of
 2  everything that's there.
 3            The next bold point says,
 4  "Councilmember Alexander used public property
 5  and public resources . . . to push voters to
 6  vote for the annexation in violation of Section
 7  2-169," then it specifically highlights and
 8  gives the definition.
 9            Next bold section says, "Section 2-174
10  violated by Maria Alexander by seeking without
11  paying for legal advice from City Attorney
12  Murray Weed involving personal or private
13  business," and it defines that particular
14  ordinance.
15            Then it goes through and it gives some
16  different things with the annexation and some
17  things that deal with Chuck Entsminger, and then
18  it highlights the receipt of complaints.
19            Now, we can go through one by one and
20  kind of reread and see what the comments there
21  are, and then we'll get into the actual
22  different points of the annexation and Chuck
23  Entsminger.  Is that okay with you there, Patty?
24            COMMITTEE MEMBER BARKER: Yes.
25            CHAIRMAN GRANT: Okay.  Regarding the


Page 8


 1  first one, again referring to the section in
 2  2007 -- I'll stop saying that these are the old
 3  numbers --
 4            COMMITTEE MEMBER BARKER: Right.
 5            CHAIRMAN GRANT: -- but anyway, "has
 6  been violated by the above said elected
 7  officials."  The bullet point that is here says,
 8  "However, Mayor Jenkins and Councilmember
 9  Alexander have violated the Code of Ethics."
10            Personally, my feelings on this, there
11  is absolutely no documentation or anything
12  provided to say.  This is just a line, a
13  sentence, a complete sentence, but yet there is
14  absolutely no documentation or anything that
15  goes along with this.
16            COMMITTEE MEMBER SLEDD: That's my
17  finding.
18            COMMITTEE MEMBER BARKER: Let me say


19  for the purpose of clarity -- I've numbered
20  these pages as well even though there are only
21  five pages -- I agree with those statements.  To
22  break it down, in all fairness to Mr. Hart, who
23  I'm sure has put a great deal of thought and
24  consideration into this before he decided to
25  file this, the bold section says "violated by


Page 5 - Page 8 (2) American Court Reporting Company, Inc. Min-U-Script®







 


City of Doraville   
State of Georgia


Ethics Committee Meeting
April 30, 2009


Page 9


 1  the above said elected officials," and it also
 2  says in the bold section on page 3, Section
 3  2-174, that "Maria Alexander by seeking without
 4  paying for legal advice from City Attorney
 5  Murray Weed involving personal or private
 6  business.  A member shall not use the City
 7  Attorney for personal or private business
 8  without paying just compensation."
 9            It said that Maria Alexander sought but
10  failed to pay for legal advice from Murray Weed
11  involving personal and private business.
12            Now, the complaint portion says that
13  she acted as a private citizen.  I don't know if
14  I'm allowed to do this, but I do have a source,
15  a neighbor, who happened to be in the annexation
16  area, who had received the letter.  And again, I
17  am not sure if this is allowed, but I'm not
18  going to use her name.  Her first words to me
19  was, "Who is Maria Alexander?"  So that tells me
20  that she did not sign that she was a City
21  Councilperson.
22            She did express her feelings -- Did she
23  express her feelings as a private citizen,
24  encouraging the growth of Doraville by sending
25  letters or knowing her position may come into
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 1  play?  Did she simply display lack of wisdom in
 2  doing so?
 3            This serves as an indicator to me
 4  personally that the citizens in the proposed
 5  annexation area not only don't know who Maria
 6  Alexander is but demonstrated their vote by
 7  their vote that they aren't concerned about who
 8  she is.  And no disrespect to Ms. Alexander, but
 9  they were only concerned about the fact that
10  they didn't want to be a part of it.
11            Also the definition of personal or
12  private business would reflect to me that she is
13  trying to get something for herself, personal or
14  private business.
15            Did she do this for personal profit?
16  My own assessment is that no; if anything, she
17  is only guilty of trying to boost revenue for
18  the city by means of investing her own personal
19  time and money.  I don't have proof that she
20  used City stationery, I don't have proof that
21  she used City funds, so I can't say that.  But
22  assuming that she didn't sign her name to it or
23  use City stationery, I would have to say that
24  she invested her own money and sent this out,
25  and nobody knew who she was who was not involved
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 1  in City government as we all like to be involved
 2  in.
 3            Also, Mr. Hart refers to Ms. Alexander
 4  as a -- if you'll look at the complaint on my
 5  page 3, which follows under the bold and where
 6  it says Annexation.  "The city of Doraville
 7  recently expressed an interest in" annexation;
 8  "Maria Alexander, stating that she was acting as
 9  a private citizen, (while a full-time city
10  councilman, 24/7), mailed out letters promoting
11  annexation to citizens living with the areas to
12  be annexed . . . On the other hand (in her
13  capacity as a councilman), she was getting
14  advice . . . from the City Attorney at $150 per
15  hour."
16            Mr. Hart refers to her as a full-time
17  Councilman 24/7.  If this is the case, I would
18  venture to say that not one elected official is
19  entitled to have a personal life, and the City
20  has not the time, personal nor financial
21  resources to monitor every move an elected
22  official makes.  And if I could, at the risk of
23  failing to separate Church from State, may I
24  add, thank God we don't.
25            However, under those circumstances and
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 1  conditions, I wonder if Mr. Hart himself would
 2  have been comfortable with having his actions
 3  scrutinized 24/7 when he was on Council.
 4            Now, while these statements may seem
 5  extreme and outlandish, the questions remain,
 6  did Councilman Maria Alexander wilfully
 7  disregard her position as a 24/7 councilperson
 8  by her action?  And Mr. Hart's complaint stated
 9  that Councilman Alexander sent letters as a
10  personal citizen but in her capacity as a
11  councilman was getting advice from Mr. Weed at
12  the rate of $150 an hour.
13            The stated Section 2-174 violation
14  Ms. Alexander was to have committed and the
15  statement by Mr. Hart that she received advice
16  from the City Attorney didn't equate.  If I'm
17  getting my car fixed at the rate of $150 an
18  hour, that's not free.
19            And it sounds like Mr. Hart was perhaps
20  privy to a conversation between Mr. Weed and
21  Ms. Alexander as to when payment for services
22  would be made.  We don't know that she got
23  something for nothing.  And I, for one, would
24  like to know what day and time this unauthorized
25  contract took place.  And oh, yes, that doesn't
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 1  matter as it fell within the 24/7 period
 2  outlined by Mr. Hart, so it makes no difference.
 3            If she didn't pay for it, we got to
 4  have proof.  We need proof.  Mr. Hart quoted a
 5  rate that she was getting advice at $150 an
 6  hour, which sounds like a rate to me.  And if
 7  she didn't pay for it and did get the advice, I
 8  would like to know when this contract took place
 9  between -- you know, when this conversation took
10  place between them, who was privy to this
11  conversation in that, you know, Mr. Hart had
12  full access to this conversation and knows for a
13  fact that she got this.
14            I can't seek advices without paying for
15  it, you can't seek advices without paying for
16  it, so essentially spending City funds --
17            COMMITTEE MEMBER SLEDD: They were City


18  funds.
19            COMMITTEE MEMBER BARKER: Yeah,
20  spending City funds, which was quoted in here,
21  spending City funds --
22            COMMITTEE MEMBER SLEDD: Right.
23            COMMITTEE MEMBER BARKER: -- to achieve


24  her goal, her making it personal, her goal that
25  generating revenue for the City and personal
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 1  call means pocketing any revenue.  If it's
 2  personal, you're putting it in your pocket.
 3            Mr. Entsminger, regarding his
 4  accusation against --
 5            CHAIRMAN GRANT: Can we stick just real
 6  --
 7            COMMITTEE MEMBER BARKER: What do you


 8  need now?
 9            CHAIRMAN GRANT: Well, can we stick
10  just real quick to the annexation --
11            COMMITTEE MEMBER BARKER: Yes.
12            CHAIRMAN GRANT: -- since we are there,
13  what I found with this annexation portion, the
14  way it reads, just for those out there, is, "The
15  city of Doraville recently expressed an interest
16  in annexing various adjacent areas.  It was the
17  stated policy of the city that city officials
18  were not to express their feelings about
19  annexation to the people living in the affected
20  areas . . . Maria Alexander, stating that she
21  was acting as a private citizen (while a
22  fulltime city councilman, 24/7) mailed out
23  letters promoting annexation to the citizens
24  living within the areas to be annexed (and said
25  letter was also published in the Dunwoody
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 1  Crier).  On the other hand (in her capacity as a
 2  councilman), she was getting advice about this
 3  from the City Attorney at $150 an hour (and
 4  essentially spending unauthorized city funds to
 5  achieve her goal). There is more information
 6  about this subject, but it is protected by the
 7  'attorney client privileged material.'
 8  Essentially all emails from Marie [sic]
 9  Alexander are marked by 'cc to City Attorney.'"
10            The way I personally look at this,
11  there is no documentation.  There is no proof
12  provided of this.
13            COMMITTEE MEMBER SLEDD: Huh-uh.
14            CHAIRMAN GRANT: There is nothing but
15  these two paragraphs.
16            COMMITTEE MEMBER SLEDD: Right.
17            CHAIRMAN GRANT: No documentation has
18  been provided to prove any -- there is no e-mail
19  backup, there is nothing but --
20            COMMITTEE MEMBER SLEDD: There is no
21  copy of the letter, no copy of the article.
22            CHAIRMAN GRANT: No copy of anything.
23            COMMITTEE MEMBER SLEDD: Huh-uh.
24            CHAIRMAN GRANT: Yes.  If the article
25  was provided, if a letter -- some statements
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 1  from one of these neighbors who had seen
 2  something of this.  Again -- and this is my
 3  exact comment here for this whole thing -- there
 4  is no proof provided.  So that was my personal
 5  feeling on it.
 6            Now, again, we can always go back --
 7            COMMITTEE MEMBER BARKER: Oh, I agree.


 8            CHAIRMAN GRANT: -- to Mr. Hart and
 9  say, "Hey, if you can provide any proof --
10            COMMITTEE MEMBER BARKER: Absolutely.


11            CHAIRMAN GRANT: -- "of any of these
12  statements," you know, we --
13            COMMITTEE MEMBER BARKER: Yes.
14            CHAIRMAN GRANT: -- can look at it
15  further; but until you do, that's . . ."
16            Okay.  Shall we move to the next, Chuck
17  Entsminger?
18            COMMITTEE MEMBER BARKER: Regarding


19  Chuck Entsminger --
20            Go ahead.  Do you want to start?
21            CHAIRMAN GRANT: Well, I'll just read
22  it first.
23            COMMITTEE MEMBER BARKER: Okay.
24            CHAIRMAN GRANT: "Chuck Ensminger [sic]
25  (a former building official for the city of
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 1  Doraville):  At a City Council meeting on August
 2  11, 2008, she ridiculed Mr. Ensminger in front
 3  of the entire council and citizen audience,
 4  saying that he was not qualified to do his job.
 5  At that meeting the council voted to suspend his
 6  building inspections until further clarification
 7  of his qualifications.  The next day the mayor
 8  instructed him to make an electrical inspection
 9  at H-Mart (a construction project near the
10  BrandSmart [sic] facility just northeast of the
11  General Motors plant) and he informed the mayor
12  that he could not do this because the council
13  had instructed him not to do so.  The mayor told
14  him that if he didn't make the inspection he
15  would be fired or suspended without pay, putting
16  him in an untenable position.
17            "Letters from county officials
18  subsequently proved that Mr. Ensminger was more
19  than qualified for his position and had all the
20  proper credentials, as he had for more than 20
21  years.  She didn't do her homework prior to
22  spouting off about Mr. Ensminger's credentials.
23            "Maria Alexander and Ray Jenkins were
24  instrumental in changing Mr. Ensminger's work
25  hours from 7:00 a.m. to 3:00 p.m. to 8:30 a.m.
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 1  to 4:30 p.m., effectively making it impossible
 2  for him to make early morning inspections as is
 3  sometimes desired on many projects."
 4            My personal feelings again, there is no
 5  documentation to back up any of this.
 6            Okay.  On the meeting August 11th, she
 7  ridiculed Mr. Entsminger.  There was a lot of
 8  public comment at the time.  There was a lot of
 9  Councilmen comment at the time, neither here,
10  nor there, nor where.  But again, is there any
11  documentation that he went out and made an
12  electrical inspection the next day after he had
13  been suspended like that?  That clearly would
14  have been an issue.
15            The change of work hours for the
16  building inspector, "effectively making it
17  impossible for him to make early morning
18  inspections as is sometimes desired," says who?
19            COMMITTEE MEMBER BARKER: So what?
20            CHAIRMAN GRANT: So what?  What does
21  that have to do with it?
22            And this is just me looking at it.  I
23  would like more backup or more --
24            COMMITTEE MEMBER BARKER: Well --
25            CHAIRMAN GRANT: -- provided, but I
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 1  know you've delved into this.
 2            No.  And I like that.  I like that you
 3  go deeper into it.
 4            COMMITTEE MEMBER BARKER: My thing is


 5  this.  Whether or not she, meaning Ms. Alexander
 6  -- whether or not she said that he was or wasn't
 7  qualified, whether or not the County officials
 8  supported Mr. Entsminger, his qualifications,
 9  doesn't negate the Council's decision.
10            COMMITTEE MEMBER SLEDD: Correct.
11            COMMITTEE MEMBER BARKER: And should


12  Maria Alexander produce written documentation
13  supporting her alleged accusations that
14  Mr. Entsminger wasn't qualified?  Yes.  Should
15  Council have seen this written info before they
16  made a decision?  Yes.  Did they?  I was not
17  here.
18            If that was proved and provided by
19  Ms. Alexander, then she has every right as a
20  Council member to look after the well-being of
21  the City by saying "Here's my concern."
22            Now, what was the purpose in changing
23  his schedule, work schedule in the early morning
24  for early morning work inspections that are
25  quote, "desired," but not necessarily essential
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 1  or required that early in the morning?  That
 2  happens, you know.  People have to -- you know,
 3  they desire you to come at a certain time, but
 4  you got to do it the way it can be done.
 5            And other than changing the work -- And
 6  again regarding that, if it's essential to
 7  Mr. Hart's complaint, then I would suggest that
 8  we get written information from the Mayor and
 9  from Ms. Alexander and from the Council, for
10  that matter, who were instrumental in changing
11  that schedule so that we can know exactly why it
12  was changed.  Was it because of cut-back because
13  of budget, whatever?  It's happening all the
14  time, so.
15            Now, other than a change in the work
16  schedule, I personally would like to see proof
17  that this, first off, was indeed a step of
18  intent and meant to force Mr. Entsminger in an
19  uncomfortable situation, and additional written
20  confirmation of what Mr. Hart refers to as
21  constant harassment, which was what he had
22  referred to over here on page 3 where --
23            CHAIRMAN GRANT: No, top of 4, the net
24  result.
25            COMMITTEE MEMBER BARKER: Oh, yes.
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 1  "The net result of constant harassment (by Maria
 2  Alexander) and the ensuing hostile work
 3  environment was that Mr. Ensminger took early
 4  retirement, leaving the city without the
 5  services of this valuable 20 (plus)-year
 6  building official.  This was a significant loss
 7  to the city of Doraville."
 8            Keep in mind that Mr. Entsminger made
 9  the conscious decision to take an early
10  retirement.  Nobody forced him.  That was a
11  choice he made.  But, however, in the 20 years
12  that Mr. Hart stated that Mr. Entsminger served
13  the City as a building official, I have no doubt
14  that multiple occasions came up, situations
15  which had arisen, which made him unhappy or
16  uncomfortable, during which he graciously came
17  through.
18            And believing and knowing that
19  Mr. Hart's statement is absolutely true
20  referring to the value of Mr. Entsminger, his
21  retirement would have been a great loss to this
22  governing body no matter when it took place.
23  Whether it took place early or late, it would
24  have been a loss nonetheless.
25            He made the choice to not battle this,
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 1  if you want to call it that, as he did in years
 2  past, he just decided that he'd go ahead and
 3  retire, which it would have been a great loss if
 4  he'd have waited three years from now.  It still
 5  would have been a great loss.
 6            CHAIRMAN GRANT: Sure.
 7            And then to jump back since we have now
 8  reviewed the annexation, the Chuck Entsminger,
 9  if we can jump back to your page 2, Patty, the
10  bold in the middle.
11            COMMITTEE MEMBER BARKER: Uh-huh.
12            COMMITTEE MEMBER SLEDD: Uh-huh.
13            CHAIRMAN GRANT: "Mayor Jenkins has
14  accepted large sums of money from the principle
15  [sic] owners and vendors of Star Towers in
16  violation of Section 2-167, acceptance of
17  gifts."
18            Again my comments, besides that
19  sentence, there is absolutely no --
20            COMMITTEE MEMBER BARKER: No
21  documentation.
22            CHAIRMAN GRANT: -- supporting
23  documentation --
24            COMMITTEE MEMBER SLEDD: Nothing.
25            CHAIRMAN GRANT: -- about that fact.
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 1  Nothing.
 2            COMMITTEE MEMBER BARKER: If he can
 3  support that and it's illegal and not hearsay --
 4            COMMITTEE MEMBER SLEDD: We'll be happy


 5  to review it.
 6            COMMITTEE MEMBER BARKER: Hearsay will


 7  not be accepted.  You know, if he can prove it,
 8  we've got no problem with it.  Give us the
 9  information and the documentation, you know,
10  which should have been provided with this.  But
11  you know, if you've got written undisputed truth
12  that the Mayor, you know, did this, then we'll
13  address it.
14            CHAIRMAN GRANT: Being that all of this
15  has now been reviewed, we do have two packets in
16  front of us.  Let's in an orderly fashion -- one
17  is thicker than the other.
18            COMMITTEE MEMBER BARKER: You want to


19  open that one first?
20            CHAIRMAN GRANT: You want to go with
21  the thicker one first?  Okay.
22            To let those in attendance know, I'll
23  just kind of highlight at least some of these.
24  I think some things are going to be evident and
25  clear.  This is from the attorneys retained by
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 1  -- "This firm has been retained by Councilmember
 2  Maria Alexander to represent her interest in
 3  regard to the Ethics Complaint by Mr. Tom Hart."
 4            Again I'm going to read the first
 5  couple of sentences of each paragraph and give
 6  you the gist of what exactly is going on.  In my
 7  life, reading and getting to the bottom of the
 8  points real quick, it's the first sentence of
 9  each paragraph and the last one, and that'll
10  pretty much dictate exactly what you're going to
11  read so you'd need to back and review the
12  paragraph.
13            Let's see.  "Pursuant to the Doraville
14  Code of" Ethics [sic] "Section 2-274, the Ethics
15  Committee is charged with review of all
16  complaints filed to determine, beyond a
17  reasonable doubt, whether Councilmember
18  Alexander has violated the City of Doraville's
19  Ethics Code.
20            "The ethics complaint" referred to as
21  the one by Mr. Hart, "does not present facts or
22  evidence that meets the high burden of the
23  'beyond a reasonable doubt' standard . . .
24            "Charges One through Three of the
25  Ethics Complaint fail to state any specific
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 1  facts to show a violation of the City's Ethics
 2  Code beyond a reasonable doubt . . ."
 3            It then goes and identifies and gives
 4  sweeping details of the lack of details with
 5  allegations one, two and three.  "These baseless
 6  and factually unsupported allegations of
 7  Mr. Hart fail to state a sufficient foundation
 8  to meet the high burden of 'beyond a reasonable
 9  doubt."
10            I'm taking the gist of this packet here
11  is basically going to give us the same thing, I
12  think the same thing that we've just kind of --
13            COMMITTEE MEMBER SLEDD: We came upon


14  our own.
15            CHAIRMAN GRANT: -- we came upon our
16  own conclusion here.
17            COMMITTEE MEMBER BARKER: And I would


18  say keeping in mind that Mr. Hart has the right
19  and responsibility as a citizen, that if he has
20  something that we have not covered, you know, he
21  is certainly invited to provide legitimate --
22            He is allowed, you know, unless we just
23  put this to bed tonight -- you know, if he
24  actually believes that he has written proof of,
25  quote "constant," which means more than once or
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 1  twice -- it would have to be constant harassment
 2  of Mr. Entsminger -- then I see no reason why
 3  this Committee can't hear this, but I would put
 4  a deadline on it of 10 days.
 5            COMMITTEE MEMBER SLEDD: I think we
 6  need to open the other envelope, too.
 7            CHAIRMAN GRANT: Okay.  Let's open the
 8  other envelope, too, as well.
 9            I like the suggestion for a timeline
10  for documentation, details or --
11            The other document that has just been
12  opened, this is by the Jordan Law Firm here.
13  This is a submission for and on behalf of the
14  Mayor, Ray Jenkins, in response to the Ethics
15  Complaint.
16            Highlights are as follows:  "Mr. Hart's
17  Accusations against Mayor Jenkins are
18  unjustified, frivolous and unfounded.
19            "Mr. Hart accuses Mayor Jenkins of
20  violating four provisions of Doraville's Ethics
21  Code, yet he provides absolutely no factual
22  support for any of his accusations."
23            Okay.  I think we're all going down the
24  same path here.
25            COMMITTEE MEMBER SLEDD: I think the
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 1  conclusion's worth reading.
 2            CHAIRMAN GRANT: Duly noted.  The
 3  conclusion here is worth reading.
 4            "In his Ethics Complaint, Mr. Hart
 5  merely recites provisions of Doraville's Ethics
 6  Code, falling well short of meeting his burden
 7  to prove his allegations beyond a reasonable
 8  doubt.  Nor can he prove any ethical violations
 9  on the part of Mayor Jenkins, because Mayor
10  Jenkins has served the citizens of Doraville
11  faithfully and at no time has he violated any
12  provisions of Doraville's Ethics  Code or his
13  own personal code of ethics and honor.
14            "The Ethics Complaint against Mayor
15  Jenkins warrants no further proceedings by this
16  Committee other than a dismissal.  Accordingly,
17  Mayor Jenkins respectfully requests that this
18  Committee dismiss the Ethics Complaint."  And
19  that is on behalf of the attorney at law.
20            Okay.  We now have read --
21            COMMITTEE MEMBER SLEDD: Yes.
22            CHAIRMAN GRANT: We have now kind of --
23  I think we've all kind of gotten a baseline here
24  of what we're going for.
25            One suggestion that you made is to
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 1  request that Mr. Hart actually have a timeline
 2  to provide any details, any materials or
 3  anything like that.  I find that that may have
 4  some validity or some merit to it.  Is there a
 5  number of days that we would like to put on
 6  this?
 7            COMMITTEE MEMBER BARKER: Well, I say


 8  10 because from --
 9            COMMITTEE MEMBER SLEDD: 10 business
10  days?
11            COMMITTEE MEMBER BARKER: -- 10
12  business days from this date, tomorrow being day
13  one, because he's made several comments that
14  tells me that he's got a basis for making those
15  comments.  And if he has a basis, we're happy to
16  hear them.  However, this Committee will not
17  hear -- if I can speak and suggest to my
18  Chairman here --
19            CHAIRMAN GRANT: Yes.
20            COMMITTEE MEMBER BARKER: -- I don't
21  think we should -- there can be no he said/she
22  said.  We need documented proof.  If the Mayor
23  has accepted large sums of money, I want -- I,
24  as a member of this Committee, would like to see
25  notarized proof from a company or said party
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 1  saying that he has -- you know, or from
 2  principal owners and vendors of Star Towers,
 3  saying that we have actually -- you know, that
 4  this has actually been done.  We would all need
 5  a copy of that as well as it should be provided
 6  to his attorneys as well as Ms. Alexander's
 7  attorneys.
 8            CHAIRMAN GRANT: So we're looking for
 9  absolute clarity, details, definitions --
10            COMMITTEE MEMBER SLEDD: Yes.
11            CHAIRMAN GRANT: -- documentation,
12  everything --
13            COMMITTEE MEMBER SLEDD: Very
14  substantive information.
15            CHAIRMAN GRANT: -- to support --
16            COMMITTEE MEMBER SLEDD: Yes.
17            CHAIRMAN GRANT: -- any of this --
18            COMMITTEE MEMBER SLEDD: Right.
19            CHAIRMAN GRANT: -- by May 14th, or
20  otherwise, the Committee will consider
21  everything dismissed.
22            COMMITTEE MEMBER BARKER: Exactly.
23            COMMITTEE MEMBER SLEDD: Yes.
24            CHAIRMAN GRANT: Are we in agreement?
25            COMMITTEE MEMBER SLEDD: I'm in
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 1  agreement.
 2            CHAIRMAN GRANT: Do we have a motion?
 3            COMMITTEE MEMBER SLEDD: I move.
 4            CHAIRMAN GRANT: There we go. There we
 5  go.
 6            COMMITTEE MEMBER BARKER: I second
 7  that.
 8            COMMITTEE MEMBER SLEDD: I move that
 9  the Committee not accept this and give Mr. Hart
10  10 business days to come up with supportive
11  documents and substantive information that we
12  can review again.
13            COMMITTEE MEMBER BARKER: Or as Judge


14  Judy would say, dismissed without prejudice.
15            CHAIRMAN GRANT: And that would be as
16  of May 14th.
17            COMMITTEE MEMBER SLEDD: Correct.  But
18  as this stands, I just move we dismiss this one.
19  I didn't find anything in it.
20            CHAIRMAN GRANT: So there we have it.
21            Now we would now like -- wait, we have
22  a motion on the floor.
23            COMMITTEE MEMBER BARKER: And I second


24  it.  You did not --
25            CHAIRMAN GRANT: Second it?
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 1            COMMITTEE MEMBER BARKER: -- hear me.


 2  I'm sorry.
 3            CHAIRMAN GRANT: Yes.  The motion has
 4  been seconded.  That is all good and done.
 5            Mr. Hart being in the crowd now, you
 6  understand what the Committee would like?
 7            MR. HART: (Nods head)
 8            CHAIRMAN GRANT: Great.
 9            And now if it is all right with the
10  other Committee Members, I'd like to open it to
11  the floor here for a brief period of time, let's
12  say no more than till 6:45, and then we'll all
13  kind of get out of here.
14            MR. McLENDON: Thank you.  And again, I
15  represent Maria Alexander.  Just a couple of
16  points briefly, and they are contained in our
17  response letter.
18            The way that the ordinance is set
19  forth, it requires that those statements be put
20  in the initial complaint that is filed.  And I
21  would argue that allowing the supplementation
22  later of data if the complaint does not clear a
23  minimum hurdle really is something that would
24  promote the policy of someone coming in and just
25  making an allegation and then sort of allowing a
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 1  fishing expedition later on.
 2            And I would suggest that if the
 3  Committee finds that the facts did not meet the
 4  burden in this, that those complaints would be
 5  appropriately dismissed, and it could be re-
 6  brought with those facts.  But in this
 7  situation, I would encourage that to be
 8  something that is judged on the face of whether
 9  the due diligence has been put into the petition
10  to meet that initial burden, and I believe that
11  is the way the ordinance is structured for
12  review.
13            CHAIRMAN GRANT: I believe -- I believe
14  there is a lot of merit in that, now, thinking
15  about it.
16            COMMITTEE MEMBER BARKER: I do --
17            CHAIRMAN GRANT: That would need to be
18  re- --
19            COMMITTEE MEMBER BARKER: -- as well.
20            COMMITTEE MEMBER SLEDD: Yes.
21            CHAIRMAN GRANT: With detail.
22            COMMITTEE MEMBER BARKER: My thoughts


23  are also that.  With all due respect to Mr. Hart
24  having been in an official capacity, I am
25  concerned that he didn't already bring that,
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 1  knowing that that's what you do is to bring all
 2  that.
 3            We were just simply -- and hopefully,
 4  future complaints, whomever they be against or
 5  whomever brings them, will take from this that
 6  we won't be maybe so generous next time.  You
 7  know, just drop it and that's it.
 8            MR. McLENDON: And if I could make one
 9  more point.
10            CHAIRMAN GRANT: Please.
11            MR. McLENDON: As to the charges
12  regarding Mr. Entsminger, your ordinance
13  provides a six-month statute of limitations for
14  anything to be brought.  And the ordinance
15  states if it's beyond that, that charge does not
16  even get off the launching pad.  And the dates
17  that are alleged in the complaint are in August
18  of last year, so the statute of limitations of
19  six months would have expired in February for
20  those charges.  So again I would --
21            And I understand our procedure.  If it
22  were a hearing, I would be saying I would like
23  to make a preliminary motion that this charge be
24  dismissed on the grounds that it is factually
25  prohibited based upon the statute of
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 1  limitations.  And I think that is an important
 2  issue that before we sort of open up the doors
 3  to, you know, let's start talking to everybody
 4  and have a big hearing on it, we've got to look
 5  at what the ordinance tells us to do, which is
 6  the ordinance is saying you've got to do your
 7  due diligence before you come in and you start
 8  this process and you bring everybody here
 9  tonight, and, you know, it takes all these
10  resources.  What your ordinance is saying, do
11  that due diligence before you bring this in
12  here.
13            And again, I would just encourage you
14  based on that, that this is a petition that in
15  and of itself should be dismissed.  And if those
16  documents or facts are out there, I don't see
17  anything that says it can't be brought again.
18  But it should be dismissed procedurally because
19  the due diligence wasn't there, and I think it's
20  really important to promote someone doing that
21  before they file these.  And I'm concerned that
22  to say, "Well, there may be something here.
23  Let's have a hearing later and see if there's
24  anything comes out," is a bad policy that will
25  encourage people to file complaints with broad
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 1  statements.
 2            ATTORNEY YOUNG: May I make a few
 3  comments?
 4            CHAIRMAN GRANT: Of course.  Of course,
 5  please.
 6            MS. YOUNG: My name is Karen Jenkins
 7  Young and I'm here representing Mayor Ray
 8  Jenkins.
 9            I join in Mr. McLendon's request that
10  you reconsider permitting Mr. Hart additional
11  time to come up with his documentation.  You
12  know, we often hear that everyone's due or has a
13  right to their day in court, and that may be
14  true, but this was Mr. Hart's day in court; and
15  that is, I suggest to you the way your ordinance
16  is designed, it guides you to dismiss at this
17  point.  This is not a situation where he's
18  provided even really any supporting documen-
19  tation, and I submit to you that a dismissal is
20  warranted at this stage.
21            If you disagree with me, I would
22  respectfully request that you look at each
23  individual charge and try and toss out what
24  there is absolutely no supporting evidence of.
25            You know, you three good folks have a
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 1  very sobering duty, and that is to pass judgment
 2  on a fellow person, fellow human being.  You
 3  know, most of us grew up with judge not lest ye
 4  be judged from the Bible.  What does that mean
 5  for someone with your duty?  It doesn't mean
 6  that you can't pass judgment on Mayor Jenkins,
 7  on Maria Alexander, but it does require you to
 8  do it in the manner that the ordinance guides
 9  you.  And I suggest to you that you again have a
10  sobering duty, and this is a very serious matter
11  for someone to bring two people into essentially
12  a public forum and accuse them of very serious
13  things.
14            And I suggest and I request and urge
15  you to require that he do it right and to
16  require that today was his day in court and he
17  didn't meet his burden.  And I suggest -- I
18  respectfully request that you reconsider your
19  decision to give him your motion -- that is, to
20  give him 10 additional days.  Thank you.
21            COMMITTEE MEMBER BARKER: Well, it
22  actually has been dismissed.
23            CHAIRMAN GRANT: Well --
24            COMMITTEE MEMBER BARKER: It was only


25  my suggestion that we --
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 1            CHAIRMAN GRANT: Yes.  And the comments
 2  to bring up other thoughts, that yes, this is
 3  probably not something we should let tail on.
 4  If he would like to re-file --
 5            One second.  If he would like to
 6  re-file or do anything of that nature, that
 7  would be something that would go on and that
 8  would be something extra outside of this
 9  document here.
10                      - - -
11       (Brief, inaudible conversation)
12                      - - -
13            CHAIRMAN GRANT: We're re-reading.  And
14  members out there, please, you must understand
15  -- Tom, I see you there -- you must understand
16  we are volunteers.  We have been selected and
17  just put in here, and we are just an advisory
18  committee to the Council members and to the
19  Mayor.  That is our role.
20            So novices?  Agreed.  I am.  So when we
21  do hear other counsel and other input, it does
22  kind of click off different things that we've
23  gone through different classes and different
24  seminars, so it just kind of picks up various
25  elements there.
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 1            But Sandee has brought to our attention
 2  here that after an Ethics Commission hearing,
 3  dismiss any complaint that is unjustified,
 4  frivolous, or patently unfounded or fails to
 5  state sufficient facts to -- in the disciplinary
 6  jurisdictions by the council or anything like
 7  that.  So that is well noted.
 8            But Mr. Hart does have his hand up.
 9  And if you would like to, sir, just a couple
10  minutes to make any comments.
11            MR. HART: Thank you.  This is my day
12  in court, and I did bring documentation.  And I
13  think you made the right decision about you need
14  the documentation to go with the charges.
15            And as far as billing for Ms. Alexander
16  or the donations from Star Towers, I have all
17  those documents with me.
18            COMMITTEE MEMBER BARKER: Why was that


19  not submitted to us --
20            MR. HART: I have all those documents
21  with me.
22            COMMITTEE MEMBER BARKER: Why was that


23  not submitted to us along with the complaint so
24  that we would not have --
25            MR. HART: Well, I'm a neophyte at
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 1  this, too, and I didn't understand how that was
 2  done.
 3            And so you just made a ruling to give
 4  us 10 days to submit the documents.  I can
 5  submit them tonight or two days from now.
 6            Then their attorneys talked, and now
 7  what are we doing?
 8            COMMITTEE MEMBER BARKER: We've already


 9  ruled, though.
10            CHAIRMAN GRANT: Yes.  What I think
11  needs to be done is this ethics complaint that
12  has been filed needs to be dismissed.  This is
13  from my --
14            COMMITTEE MEMBER BARKER: Yeah.  We've


15  already ruled.
16            CHAIRMAN GRANT: -- (overspeaking)
17  going to another committee.
18            This one needs to be dismissed.  We
19  can't tell you to file additional things.  It is
20  your right as a citizen to -- to go other.  But
21  documentation and details and the proof of
22  burden [sic] has to be out there for the citizen
23  to -- documentation has to be there to support
24  everything, and that is my explanation.
25            COMMITTEE MEMBER BARKER: With due
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 1  respect also --
 2            CHAIRMAN GRANT: Absolutely with due
 3  respect.
 4            COMMITTEE MEMBER BARKER: With due
 5  respect, absolutely, if somebody is going to
 6  file whether they've been involved in government
 7  or not ever in their life, you know, it would
 8  behoove you to examine all areas of things that
 9  need to be provided so that you don't get
10  brushed off, so that you say, "Oh, yes, it's
11  here.  Here is the documentation," rather than
12  to be after the fact, when you have actually
13  been a City official at one time, and say "I'm a
14  novice at this," you know, because we've all --
15  you know, we're really the only novices here, I
16  mean, you know, so, with the exception of those
17  that are, you know, very involved.
18            So everybody needs to bring what you
19  want.  You know, when you go to the doctor, you
20  take all of your medications and everything with
21  you so they'll know exactly what's involved in
22  your illness.
23                      - - -
24            (Brief, inaudible discussion)
25                      - - -
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 1            COMMITTEE MEMBER BARKER: Got another


 2  issue.  Hold on.
 3                      - - -
 4            (Brief, inaudible discussion)
 5                      - - -
 6            CHAIRMAN GRANT: Ms. Sandee is pointing
 7  out Section 2-275, receipt of complaints.  It
 8  goes through and talks about how it goes to the
 9  Clerk's office, how it's then forwarded to the
10  Ethics Committee, the different formats there.
11  If the complaint is not in proper form, the
12  Clerk kicks it out.  The Ethics Commission is to
13  review, determine whether or not it is
14  unjustified, frivolous, or patently unfounded,
15  or fails to state sufficient facts.
16            The initial intake meeting, which is
17  occurring now, should occur within a 30-day
18  period, and then can collect evidence and
19  investigate.  And that --
20            COMMITTEE MEMBER BARKER: Which would


21  mean he can do that.
22            MR. McLENDON: Well, what I was I going
23  to say --
24            CHAIRMAN GRANT: And that --
25            MR. McLENDON: And I apologize.  Go
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 1  ahead, sir.
 2            CHAIRMAN GRANT: Yes, and that, I would
 3  think if we found with the initial things that
 4  he's provided --
 5            COMMITTEE MEMBER SLEDD: Uh-huh.
 6            CHAIRMAN GRANT: -- that more evidence
 7  needs to be clarified or things need
 8  clarification, that it would go down that path.
 9            COMMITTEE MEMBER SLEDD: Uh-huh.
10            CHAIRMAN GRANT: I really think that's
11  the intent there.  But with what we have here,
12  it's just kind of undocumented words here.
13            Like the other ones we dealt with were,
14  you know, hey, you gave some facts, you gave
15  some facts.  Yeah.
16            COMMITTEE MEMBER SLEDD: Let's check
17  the facts.
18            CHAIRMAN GRANT: Go back and provide
19  all that documentation.  And I think that -- I
20  think that's the path that wanted to go down.
21            COMMITTEE MEMBER SLEDD: So we're going


22  to have --
23            CHAIRMAN GRANT: So what we need --
24            COMMITTEE MEMBER SLEDD: -- another
25  motion.
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 1            CHAIRMAN GRANT: -- is we need a motion
 2  to reverse our first motion to give 15 business
 3  days.
 4            COMMITTEE MEMBER SLEDD: 10.
 5            CHAIRMAN GRANT: Can someone suggest?
 6            COMMITTEE MEMBER BARKER: This is
 7  because if the complaint meets first review
 8  standards, then Ethics Commission can review it,
 9  take evidence and hold hearings.
10            CHAIRMAN GRANT: It meets the first
11  standards.
12            COMMITTEE MEMBER BARKER: Beyond a
13  reasonable doubt.
14            COMMITTEE MEMBER SLEDD: Right.
15            CHAIRMAN GRANT: Right.  We can then
16  collect the -- the Committee does have the
17  ability to collect evidence and investigate or
18  provide the claimant to do that, if it goes past
19  the first preliminary stage of beyond a
20  reasonable doubt, then the burden of proof is
21  then being put back on the accuser.
22            COMMITTEE MEMBER BARKER: Do we need to


23  reconvene?
24            CHAIRMAN GRANT: We need to withdraw
25  the motion for this --
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 1            COMMITTEE MEMBER SLEDD: To have 10
 2  more days.
 3            CHAIRMAN GRANT: -- to have 10 business
 4  days.
 5            COMMITTEE MEMBER BARKER: Okay.
 6            CHAIRMAN GRANT: Is there a motion to
 7  withdraw that?
 8            COMMITTEE MEMBER BARKER: I make a
 9  motion to withdraw giving him 10 days --
10            CHAIRMAN GRANT: And to --
11            COMMITTEE MEMBER BARKER: -- in order


12  to provide documentation to this Committee.
13            CHAIRMAN GRANT: Right.  That's
14  withdrawing the 10 days and then --
15            COMMITTEE MEMBER BARKER: Withdrawing


16  the 10 days.
17            CHAIRMAN GRANT: -- to dismiss this.
18            COMMITTEE MEMBER BARKER: Yes.
19            CHAIRMAN GRANT: Okay.  So there's a
20  motion on the table to withdraw the original
21  motion to give 10 days or 10 business days to
22  provide details, and to then dismiss the
23  complaint as it is filed.
24            COMMITTEE MEMBER SLEDD: I second it.
25            CHAIRMAN GRANT: There's a second on
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 1  that, and I will then also add mine, and this is
 2  unanimous to then withdraw this and dismiss this
 3  Ethics complaint that is filed.
 4            MR. McLENDON: Well, to be fair, let me
 5  make sure -- something I said earlier, my
 6  associate pointed out to me, and I wanted to
 7  bring your attention to this before you vote
 8  because I wanted to make sure we're fair.  I did
 9  notice here in Section 2-279, there are some
10  provisions about a six-month prohibition on
11  refiling on the same charges.  That language is
12  -- I'm going to leave that to the City Attorney
13  to interpret that.  I did not realize that, and
14  I apologize.  So just to be fair, I don't know
15  when this could be refiled.  But before you
16  voted, I wanted to make sure that was on the
17  table because I had said earlier that I thought
18  it could.
19            CHAIRMAN GRANT: And agreed.  And
20  that's something I think we'll have to let Tom,
21  the complainant, figure that out.
22            MS. YOUNG: Yes, I agree.
23            CHAIRMAN GRANT: But what is provided
24  to us as a committee, it is dismissed due to the
25  fact that there is lack of evidence and
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 1  documentation for that.
 2            With that being said, that was all the
 3  new business that we had on the table.
 4            Is there a motion to adjourn?
 5            COMMITTEE MEMBER BARKER: Motion.
 6            CHAIRMAN GRANT: Motion to adjourn has
 7  been --
 8            COMMITTEE MEMBER SLEDD: And I second


 9  it.
10            CHAIRMAN GRANT: And it has been
11  seconded.
12            All right.  Thank you very much.  This
13  committee, this Ethics meeting is now over.
14                      - - -
15            (Meeting concluded at 6:55 p.m. the
16  same day.)
17                      -o0o-
18 
19 
20 
21 
22 
23 
24 
25 
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 1             C E R T I F I C A T E
   
 2 E OF GEORGIA]
   
 3 TY OF DEKALB]
   
 4  I hereby certify that the foregoing transcript
   
 5 taken down, as stated in the caption, and the
   
 6 eedings were reduced to typewriting under my
   
 7 ction and control.
   
 8  I further certify that the transcript is a true
   
 9 correct record of the evidence given at the said
   
10 eedings.
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12 mployee or attorney or counsel to any of the
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