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PROCEEDINGS

MAYOR PITTMAN: Meeting come to order.

Cdl therall, please.

CLERK BRYANT: Councilmember Alexander?

COUNCILMEMBER ALEXANDER: Here.

CLERK BRYANT: Councilmember Bates?

COUNCILMEMBER BATES: Here.

CLERK BRYANT: Councilmember Dean?

COUNCILMEMBER DEAN: Here.

CLERK BRYANT: Councilmember Fleming?

COUNCILMEMBER FLEMING: Here.

CLERK BRYANT: Councilmember Patrick?

COUNCILMEMBER PATRICK: Here.

MAY OR PITTMAN: Thank you.

And Ms. Pachutawill be here shortly. She
isrunning alittle bit behind due to her job.

Donna Pittman presiding, before Theresa 17 This isaspecial call meeti ng to discuss
18 severa issues.
Bretch, Certified Court Reporter, conmencing 19 First onthe agenda under New Businessis
20 the City Charter Changes for City Manager Transition.
at approximately 6:35 p.m on Novenber 26, 21 And | don't know the best way that Council
22 wantsto handlethis. If legal wantsto start it off
2012. 23 and then we'll go from there, or does Council want to
24 takeit little by little? How do you guys want to do
x oo 25 it?
Page 2 Page 4
1 APPEARANCES: . 1 COUNCILMEMBER BATES: Give usasummary.
2 Doraville Gty Council: 2 ATTORNEY McLENDON: | can say that what
3 Mayor Donna Pittman 3 we've doneis adocument has been provided to you in
4 Counci | nember Maria Al exander 4 theformat of an ordinance which makes several
5 Counci | menber Brian Bates 5 changes. They are suggested changes which by no means
6 Counci | menber Trudy Jones Dean 6 issomething that has to be done. It'savery policy-
7 Counci I member Pam Fi em ng 7 oriented conversation. So these are some suggestions
8 Counci | menber Karen Pachuta 8 of Charter changes that would be required at the time
9 Counci | member Robert Patrick 9 that the City switched over to begin operating as a
10 10 city manager form of government.
11 Sandra Bryant, Acting Gty Oerk 11 So that is the document you have, and, you
12 Gecil G Mdendon, Jr.. Gty Altorney 12 k'now, each section sort of modifies_the existi ng rul_e.
Leonid Fel gin, Asst. Gty Attorney 13 I d. be happy to comment on any of it, 'but again, this
14 R lev MLendon LLC 14 isinfront of y'al for your contemplation and
15 315 Washi ngt on’ Averue 15 determination which direction to go.
Marietta 30060
16 (770) 590- 5900 16 MAYOR PITTMAN: Okay. Thank you. Well,
17 17 well start on this end with Ms. Alexander.
18 18 COUNCILMEMBER ALEXANDER: s v
19 19 wondering if Council wanted to go page by page and
20 20 just knock out a page aswe go aong --
21 21 COUNCILMEMBER FLEMING: That's fine.
22 22 MAY OR PITTMAN: That's probably --
23 23 COUNCILMEMBER ALEXANDER: - becasse we
24 24 probably have --
25 25 MAYOR PITTMAN: -- the easiest way.
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1 COUNCILMEMBER ALEXANDER: -aiotofthe | 1 nNotice.

2 same, maybe alot of the same questions. So I'll 2 COUNCILMEMBER ALEXANDER: ok. regading

3 start with the first page and then the next page, 3 the language "which has been served on the other

4 Ms. Dean can start. 4 members personally,” that was probably written before

5 The page numbering isalittle -- 5 we had e-mail. So | mean does that language -- could

6 ATTORNEY FELGIN: Sorry. 6 wetakethis--

7 COUNCILMEMBER ALEXANDER: - sqirrelly. | 7 ATTORNEY FELGIN: | can add e-mail.

8 ATTORNEY FELGIN: My formatting went screwy | 8 COUNCILMEMBER ALEXANDER: - oottty to

9 onme. 9 improveit or --

10 COUNCILMEMBER ALEXANDER: aniudesand | 10 ATTORNEY FELGIN: | can add e-mail or by

11 about some of thisthat's not -- what is not stricken 11 electronic meansif Council wishes.

12 isold, but that doesn't mean it's right, because 12 COUNCILMEMBER ALEXANDER: a1 men dove

13 we've had some challenges, little stuff that'sin 13 really want to leave that notice 24 hours at their

14 there. 14 residenceinthere or -- It'sjust methods of communi-

15 On page 3, regarding the -- the notice 15 cation, but like | said, thisis old language.

16 that's required for special called meetings, | just 16 ATTORNEY MCcLENDON: if everybody agrees with

17 want to verify like "Notice of any special meetingmay |17 thisconcept -- Let me just do some work on this

18 bewaived inwriting." Isthat not in violation of 18 language because the redlity is you've got two methods

19 the Open Meetings law? 19 of caling ameeting. Soif somebody wants a

20 ATTORNEY McLENDON: Anythingyouregoingto |20 specially-called meeting, the Mayor can do it. If two

21 have to contemplate and work within the context of the |21 Council people say, "I want a meeting," you can call

22 Open Meetings law. 22 the meeting.

23 COUNCILMEMBER ALEXANDER: Uh-huh. |23 Any meeting has to meet the requirements of

24 ATTORNEY McLENDON: | think what you're |24 the Open Meetings Act, and thisis contemplating that,

25 talking about isthose are rulesthat allow for either |25 you know, you got to get the natice to the rest of the
Page 6 Page 8

1 the Mayor or, asit states, two councilmen, to sort of | 1 members. It'salot like corporate law; that if |

2 say, "We're having ameeting." So either the Mayor | 2 haveto have ameeting, | can't do it without the

3 can say, "There'sameeting next week," or two 3 members getting notice. If y'all are -- everybody --

4 councilpeople shall. 4 no one has any objection to this, | have no problem

5 The Open Meetings law has to be complied 5 with letting me modify this and strip it down to sort

6 with. What thisisjust saying isthat -- and there 6 of the basic language we need, but | will be leaving

7 would be nothing else required for any particular 7 the concept of ameeting can be called by the Mayor or

8 council people. 8 two Council people.

9 Do you have anything to add to that? 9 COUNCILMEMBER ALEXANDER: Okay.
10 ATTORNEY FELGIN: This particular provision |10 COUNCILMEMBER BATES: and the Mayor Pro Tem.
11 talks about notice to other Council members of the |11 ATTORNEY McLENDON: Okay.

12 upcoming meeting, not Open Meetings Act requirements |12 COUNCILMEMBER ALEXANDER: thasai i have
13 of posting anotice. 13 on that page.

14 What this saysisthe Mayor doesacall to 14 ATTORNEY McLENDON: okay, the Mayor Pro Tem;
15 do a Council meeting, and this Charter requiresthe |15 exactly. So I'll leave that.

16 Mayor to notify personally each Council member, or the |16 Let melook at therest of this. | think

17 Council members can waive in writing any notifications |17 it'sagood point to make. We don't need superfluous
18 of special called meetingsin such away. 18 language.

19 This doesn't concern the requirement for 19 MAYOR PITTMAN: Mr. Bates? Mr. Patrick?
20 Open Meetings Act postings. Thisissimply an 20 COUNCILMEMBER PATRICK: Not on this page.
21 internal requirement to notify each Council member |21 COUNCILMEMBER FLEMING: on page 1, athird
22 directly. 22 of the page up, you've got in there a " party-time

23 COUNCILMEMBER ALEXANDER: sothenciceis | 23 Mayor."

24 not public notice. 24 COUNCILMEMBER ALEXANDER: therewe go.
25 ATTORNEY FELGIN: No, it's not public 25 COUNCILMEMBER FLEMING: And | don't
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1 believe-- | don't believe that that's a proper 1 advertised once aweek for three weeks 60 days prior
2 description, so please -- 2 tothefinal adoption date. So yes, that entire
3 MAYOR PITTMAN: "Traditional dutiesof a | 3 process has to be gone through every time you want to
4 party-time." 4 amend your Charter viaHome Rule.
5 COUNCILMEMBER FLEMING: Peasecorrect that. | 5 COUNCILMEMBER FLEMING: And! have nothing
6 COUNCILMEMBER BATES: It might beinthe | 6 on page 3.
7 past. 7 MAYOR PITTMAN: Okay. Page4.
8 MAYOR PITTMAN: Thank you, Ms. Fleming. | 8 COUNCILMEMBER PATRICK: If I can interject,
9 COUNCILMEMBER FLEMING: soaeweuwptopage | 9 | just have a quick question. On page 2, it
10 3 and do you want -- 10 specifically calls out the Dekalb Champion.
11 COUNCILMEMBER ALEXANDER: veu becasel |11 Doesit have to be the Champion? Why
12 missed the party. 12 couldn't it bethe AJC? That's a paper of genera --
13 COUNCILMEMBER FLEMING: -- meto ask about |13 ATTORNEY McLENDON: That's our legal organ.
14 page 2 or -- 14 COUNCILMEMBER ALEXANDER: itssutelaw.
15 MAYOR PITTMAN: | believe you missed that. |15 COUNCILMEMBER PATRICK: Thelegal organ
16 COUNCILMEMBER ALEXANDER: | know. |16 itself.
17 ATTORNEY FELGIN: I'm amazed Councilmember |17 COUNCILMEMBER PACHUTA: Lega organs, uh-
18 Alexander didn't complain. 18 huh.
19 MAYOR PITTMAN: | know. 19 COUNCILMEMBER ALEXANDER: the sutepicks
20 Ms. Dean? 20 them, the legal organs of all the counties.
21 COUNCILMEMBER DEAN: No. 21 COUNCILMEMBER PATRICK: Okay.
22 MAYOR PITTMAN: All right. Ms. Alexander? |22 MAYOR PITTMAN: We've tried before.
23 COUNCILMEMBER ALEXANDER: us rening 0 |23 COUNCILMEMBER PATRICK: Okay.
24 you have something on page 2? 24 MS. LISA FERGUSON: Much more expensive to
25 COUNCILMEMBER FLEMING: I justwanted to |25 advertisein the AJC.
Page 10 Page 12
1 question in regards to on page 2 where it indicates 1 MAYOR PITTMAN: Okay. Well move to page 4.
2 that we are going to be advertising for three weeks, 2 Anyone?
3 once aweek for three weeks for any of these items 3 COUNCILMEMBER FLEMING: Yes. 0ne second
4 that arelisted in this document that can be changed 4 here. Section 2.03, you have -- and when | say "you,"
5 by Home Rule. 5 whomever did this -- has gone (@) through (h) in this
6 ATTORNEY FELGIN: Yes. 6 section, but therewasa (b)(1) and (2) in the
7 COUNCILMEMBER FLEMING: andletmeunder- | 7 original Charter that states that before your term of
8 stand. And "The required notice will be published 8 office beginning January 1, 2012, the office of Mayor
9 within the statutory period of 60 daysimmediately 9 shall be afull-time position for the first two years
10 preceding the final adoption.” 10 of such term of office until December 31st, 2013.
11 ATTORNEY FELGIN: Yes. 11 From January 1, 2014, through the end of
12 COUNCILMEMBER FLEMING: okay. sothars-- |12 such term of office, the office of Mayor shall be a
13 we're still acouple months away from having doneal |13 part-time position. Thereafter, the office of Mayor
14 this because we have to do something 60 days preceding |14 shall be a part-time position.
15 the final adoption. 15 Item 2.03 (b) (2), and then it was the
16 ATTORNEY McLENDON: Youhavetodoitat-- |16 qualifying feefor the term of the office of Mayor
17 to amend it, you have to have it adopted at two 17 beginning January, 2012, shall be paid pursuant to
18 regular meetings, so we have to have two meetings |18 Code Section 21-2-131 of the O.C.G.A. for afull-time
19 where we adopt the same language. They havetobeat |19 position. The qualifying fee for the term of office
20 least 70 days apart and thereis-- 20 of Mayor beginning January 1, 2016, shall be
21 ATTORNEY FELGIN: It's 7 days. 21 calculated on the basis of a part-time positionin
22 COUNCILMEMBER PATRICK: 7 days. 22 accordance with Code Section 21-2-131 of the O.G.G.A.
23 ATTORNEY McLENDON: I'm sorry. 7 days |23 ATTORNEY McLENDON: Andif I'm correct, in
24 apart. 24 this, we are only modifying Subsection (a).
25 And you're exactly right, it must be 25 COUNCILMEMBER FLEMING: Yes, but youve
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1 givenit-- 1 those appointed offices. Thisisn't referring to

2 ATTORNEY McLENDON: I think weneedto-- | 2 the--

3 COUNCILMEMBER FLEMING: vouvegivenit(a | 3 COUNCILMEMBER BATES: But the language --

4 through (h) -- 4 ATTORNEY McLENDON: -- your planning

5 ATTORNEY McLENDON: Right. This-- 5 director.

6 COUNCILMEMBER FLEMING: -- and wealready | 6 COUNCILMEMBER BATES: But the language is

7 had a(b). 7 the same for the city manager whichis--

8 ATTORNEY McLENDON: That'sright. This | 8 MAYOR PITTMAN: Look at one.

9 languageis meant to be inserted as just subsection 9 COUNCILMEMBER BATES: -- whichis2.07A (1),
10 (&) and not changing (b) and (c). Sowemay needto |10 it says, "Appoint and, when necessary for the good of
11 do some rewording or recalculation of theformat on |11 the City, suspend or remove al officers. . .

12 this. 12 ATTORNEY FELGIN: Subject to this Charter.

13 COUNCILMEMBER FLEMING: Okay. 13 COUNCILMEMBER BATES: soit'susing the same

14 ATTORNEY McLENDON: But thisisintended to |14 terminology of "officers."

15 only substitute for Subsection (a). 15 COUNCILMEMBER DEAN: aAndwe have avery con-

16 COUNCILMEMBER FLEMING: allrighty. soin |16 fusing kind of contradicting Charter.

17 the (b) section of the 2.03 (b) (1) and (2) -- 17 ATTORNEY FELGIN: Well, specificaly if page

18 ATTORNEY McLENDON: Uh-huh. 18 7 iswhat you're referring to, specifically when it

19 COUNCILMEMBER FLEMING: -- those will |19 says "subject to this Charter," it means with the

20 remain. 20 exception of a position that is specifically stated in

21 ATTORNEY McLENDON: Uh-huh. 21 the previous section that |'ve amended.

22 COUNCILMEMBER FLEMING: Okay. 22 COUNCILMEMBER BATES: But, then, doesn't

23 COUNCILMEMBER DEAN: okay. with (f),"Make |23 2.03 (f) need to say, "Make all appointments," and

24 al appointments of City Officers as provided by this |24 then put those three exceptions in there?

25 Charter subject to confirmation by the City Council," |25 ATTORNEY McLENDON: Let methink for a
Page 14 Page 16

1 why isthisin here? Why would this happen by the 1 second. | want to read both of these code sections.

2 Mayor rather than the city manager? 2 The way this should work -- and I'm hearing

3 COUNCILMEMBER BATES: onthat, that actually | 3 the commentary on this, and | think it can be

4 -- | think that conflicts with page 7, number (1). 4 construed to function. But it might be something

5 COUNCILMEMBER FLEMING: Isthisnot--in | 5 that'sworth looking at, but let me tell you the

6 questioning Ms. Dean, isn't thiswhere the part-time | 6 general picture of how it --

7 Mayor would swear someone in? Isn't that the appoint- | 7 COUNCILMEMBER DEAN: Okay. Well, wait.

8 ment of City officersthey're referring to here? 8 Becauseif it can be construed one way, we want to

9 ATTORNEY McLENDON: Itsacommon -- thisis | 9 avoid any ambiguity in the language, right?

10 not an unusua construct, and frankly, most places 10 ATTORNEY McLENDON: That's what -- that's
11 I'velooked will have this -- for instance, the city 11 the second part of my statement.

12 attorney, for one position. A lot of times, they will |12 COUNCILMEMBER DEAN: Okay.

13 have the Mayor sort of selects that person but then it |13 ATTORNEY McLENDON: So thefirst part's
14 hasto -- it is subject to confirmation by Council. 14 going to be how | think we're al saying it should

15 And that'sfor the officers. Not unusual. Thatisin |15 work, and that may be open for discussion.

16 severd citiesI've worked in. 16 The second part of the conversation will be
17 COUNCILMEMBER DEAN: canweremovethisor |17 | have to go back and work on this and try to clarify
18 changeit? 18 that, so let me make sure | have the understanding
19 ATTORNEY McLENDON: Youcan haveadifferent |19 COrTect.

20 structure of doing that, but it is something that -- 20 It isnot unusual and actually it is typical

21 COUNCILMEMBER DEAN: | meanthecity manager |21 that sort of the way they deal with the appointment of
22 would be responsible for hiring everyone, for example, |22 the named officersin the Charter isthe Mayor

23 with the exception of the city attorney and there were |23 appoints -- the Mayor nominates and the Council

24 acouple of others. 24 agppoints, and that's --

25 ATTORNEY McLENDON: And thisisreferring to | 25 COUNCILMEMBER DEAN: Thisisfor a

Page 13 - Page 16 (4)
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1 ceremonial mayor? 1 ATTORNEY McLENDON: Go ahead.
2 ATTORNEY McLENDON: Any mayor. Yeah,a | 2 ATTORNEY FELGIN: | interject the provision
3 mayor that'sin atypical city manager form of 3 later on that you will see where it talks about city
4 government. I've seenit. That'stypically the way 4 clerk, city attorney. Actually, city attorney already
5 you seeit. Because what happensis the tension 5 saysthat. City clerk, finance director, those
6 that's kept isthe Mayor isin charge of the 6 specific provisions for those state specifically the
7 nominating process but that nomination hasto be 7 Mayor appoints and the Council approves.
8 something that gets through the Council for it to al 8 So with this specific provision 2.03 you
9 move forward. So that'sfor the city attorney, clerk, 9 refer to, it says, Make all appointmentsof . . .
10 any other named officers. 10 Officersas provided by this Charter, the Charter
11 And | think | can probably improve that 11 itself would say that those particular officers --
12 language under the city manager, because you makea |12 city clerk and finance director, those chartered
13 point, becauseit'strying to do what we're saying. 13 officers are subject the appointment of the Mayor and
14 What it's saying is, you know, but for this group -- 14 confirmation of the City Council.
15 and actualy, the judges are included there -- and 15 COUNCILMEMBER BATES: Then, I just want to
16 what it's saying is except for everybody that the 16 make sure that there in the Charter where it outlines
17 Mayor appoints and the Council -- or the Mayor 17 what the Charter Offices are so that there's --
18 nominates and the Council approves, the city manager |18 ATTORNEY FELGIN: It does.
19 has day-to-day hiring and firing. 19 COUNCILMEMBER BATES: Okay.
20 So that all being said, that's how I'm 20 ATTORNEY McLENDON: Let me-- let me, you
21 reading this, everybody's on board to go forward. And |21 know --
22 if that'swhat everybody istelling meto do, | can 22 COUNCILMEMBER ALEXANDER: rresnomotten
23 fix that, because what I'll do isclarify probably the |23 with stating the same thing twice.
24 first language and you can bring it in consistent with |24 ATTORNEY McLENDON: Let mework on it.
25 the second language. 25 COUNCILMEMBER ALEXANDER: Okay.
Page 18 Page 20
1 COUNCILMEMBER BATES: I'm okay withthat as | 1 ATTORNEY McLENDON: Because we can tie that
2 long aswe're consistent on both sides, because, asit 2 down, and | think it sounds like everybody would like
3 readsright now, the Mayor under the new Charter has | 3 that to be very clear.
4 the ability to appoint everybody but the city manager | 4 And the last thing | want is ambiguity later
5 also has the ability to appoint everybody with the 5 that --
6 exception of those exceptions, and | just want to make | 6 MAYOR PITTMAN: Please.
7 surethat both sections are very clear asto what 7 ATTORNEY McLENDON: -- whoever'sin this
8 appointments with Council approval the Mayor has 8 chair hasto go figureout. I'm --
9 versus what appointment the city manager has. 9 COUNCILMEMBER BATES: Because we're --
10 ATTORNEY McLENDON: The standard operating | 10 ATTORNEY McLENDON: -- al for not --
11 procedure on that isit'sa-- you know, for 11 MAYOR PITTMAN: Yes.
12 everything that's not sort of hiring an employee, for |12 ATTORNEY McLENDON: -- having that.
13 thingslike we said. Some of the other areasyoudo |13 COUNCILMEMBER BATES: Because werereplete
14 get into are the judges; you'll get into if you-all 14 with ambiguity.
15 set up acommission or committee, something like that. |15 ATTORNEY McLENDON: Well, let's get rid of
16 Those will usually all sort of filter though 16 it and then if that's got y'all saying Cecil, I'm
17 this Mayor nominates/Council approves. And what |17 happy to go back and revisit it.
18 happens is because of that, it ends up being a 18 COUNCILMEMBER FLEMING: And on that same
19 cooperative process because, you know, at some point, |19 page, there's lowercase and uppercase in the first
20 everybody talks and says, well, you know, we got to |20 letter so just make a decision asto what you're going
21 get it through the process. 21 touse.
22 So that's the typical way to do it, and if 22 COUNCILMEMBER BATES: The sentence --
23 y'dl are good, | can make these two come together |23 COUNCILMEMBER FLEMING: no. 1 meanthe (a)
24 wherethat'swhat it will say very clearly. 24 through (h), some of them are caps -- the first letter
25 MAYOR PITTMAN: Yes, Lenny. 25 cap, some of them are lowercase, so | just want usto
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1 be consistent and look pretty. 1 point, though. | think it would be better served
2 ATTORNEY McLENDON: (f) and (g) needtobe | 2 coming from the city manager and pull some of that.
3 lowercase. 3 COUNCILMEMBER DEAN: Well, especially if
4 COUNCILMEMBER FLEMING: andthenonpages, | 4 it's going to be afull-time city manager and she or
5 | realize that most governmental situationsarelisted | 5 hewill be --
6 asamale scenario, but are we going to stick to "his 6 ATTORNEY MCcLENDON: I can think of no reason
7 absence," "the Mayor during his absence?' 7 why we couldn't change that if we wanted to.
8 ATTORNEY FELGIN: That'suptoyouall. You | 8 COUNCILMEMBER FLEMING: I aso had that
9 cansay hersor hisor -- 9 highlighted, and that is page 5, item number (1) that
10 COUNCILMEMBER DEAN: His or hers? 10 we'rereferring to?
11 ATTORNEY FELGIN: -- hisand hers. 11 COUNCILMEMBER BATES: Yesh. That would be
12 COUNCILMEMBER BATES: isntthereagenera |12 my preferenceis to change that and have the city
13 neutra "their?" 13 manager hire their own clerk.
14 COUNCILMEMBER DEAN: No. Itshisor herif |14 ATTORNEY FELGIN: You said page 6 or page
15 you're talking about -- 15 11?
16 ATTORNEY FELGIN: Mayor isusualy -- well, |16 COUNCILMEMBER FLEMING: | had on page 6 of 6
17 | wouldn't want to create a confusion of plurality. 17 and then we kept going to 26 or 27.
18 COUNCILMEMBER BATES: Hisor her. 18 On page 6 of 6, item --
19 COUNCILMEMBER FLEMING: Sotherestwo |19 MAYOR PITTMAN: Well, wait. Arewe through
20 errors, two corrections at the top of page 5. 20 with 5? Iseverybody through with 5?
21 MAYOR PITTMAN: Okay. 21 COUNCILMEMBER FLEMING: wel, what they were
22 COUNCILMEMBER PATRICK: sincewevekindof |22 discussing was except the city manager --
23 jumped around a bit, a question that |'ve had, I've 23 MAYOR PITTMAN: Right.
24 talked to Lenny but | wanted to hear my colleagues |24 COUNCILMEMBER FLEMING: -- except the city
25 opinion on this. 25 clerk. And I'm just making comment that that was on
Page 22 Page 24
1 Currently it says that the city clerk will 1 page 6 iswhat I'm showing --
2 berespon- -- or the Council will appoint the city 2 MAYOR PITTMAN: Okay.
3 clerk. And | would like to suggest that perhapsthat | 3 COUNCILMEMBER FLEMING: -- under Section
4 authority goes under the city manager simply because | 4 2.07A.
5 we've had difficulty filling that position, and | kind 5 ATTORNEY McLENDON: Clerks are usualy in
6 of think that the credibility of acity manager may 6 the Charter.
7 come and help usfill that position faster. 7 ATTORNEY FELGIN: It'son page 11.
8 COUNCILMEMBER BATES: Yeah. | wasgoingto | 8 ATTORNEY McLENDON: No. And I'm looking at
9 ask that question when we got to 7, but since we're 9 it. It'sinthe Charter. | have no problem doing
10 kind of talking about that, why isthe clerk spelled 10 whatever we need to do.
11 out as appointed by the Mayor versus the city manager? |11 Let me just make sure thereis no conflict
12 ATTORNEY McLENDON: If I'm correct, it'sthe |12 develops because of that, so | can't think of any
13 way our Charter calls out that isan appointment so |13 reason you can't have that named by the city manager,
14 that a specialy named position isthe way it's 14 but it seemslike every charter I've ever seen does
15 currently set up. 15 that.
16 COUNCILMEMBER DEAN: But were changingthe | 16 So let me make the change with me reserving
17 Charter now, right? That's what this -- 17 the caveat of let me also make sure I'm not doing
18 ATTORNEY McLENDON: That'swhy -- 18 something that's problematic.
19 COUNCILMEMBER DEAN: -- is about? 19 COUNCILMEMBER PATRICK: Just for abit of
20 ATTORNEY McLENDON: -- we're heretalking. |20 background, | talked with the city clerk where | work
21 COUNCILMEMBER DEAN: Okay. 21 at and she expressed that there is a preference that
22 ATTORNEY McLENDON: soyouknow, whenyoure |22 kind of removes her from the politics that goes on
23 asking, "Why isit that way?", | think we probably 23 with us, and she has one supervisor that she answers
24 continued the named position. 24 towhichisthe city manager. Again, for that
25 MAY OR PITTMAN: | think Robert'sgot agood |25 efficiency of governance, | think that --

Page 21 - Page 24 (6)
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ATTORNEY McLENDON: Yezh. I'm having to do
it -- | just -- again, let me make sure I'm not
causing --

COUNCILMEMBER PATRICK: Thank you.

ATTORNEY McLENDON: -- aproblem with it,
but I don't know of any reason why it would be.

COUNCILMEMBER BATES: To me, just percep-
tionwise, if you appoint them, they report to you.

COUNCILMEMBER PATRICK: Yeah. Yeah.

COUNCILMEMBER BATES: And | just think that
that's a bad precedent to get in right now with us.

ATTORNEY FELGIN: Would you want it subject
to your confirmation?

COUNCILMEMBER PATRICK: 1 think that would
be appropriate as in the city manager selects and then
we say great.

ATTORNEY McLENDON: Sowere going to take
thisand let me just talk through it with you.

Thisis going to become atotally adminis-
trative function of the City. So when the city clerk
comes up, the manager will interview, come up make the
selection, comein and say, "Guys, thisiswho | think
istheright person for the city clerk," and then
everybody meets them and greets them; okay, great.

COUNCILMEMBER PATRICK: That's my under-
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COUNCILMEMBER ALEXANDER: i dontt have
anything that'son 5.

MAYOR PITTMAN: Mr. Patrick, anything else?

COUNCILMEMBER PATRICK: No.

MAYOR PITTMAN: Ms. Fleming?

COUNCILMEMBER FLEMING: ves. Page5, 207,
Compensation and Expenses, there are blanks there,
number one, and number two, if I'm not mistaken, the
salary of the full-time Mayor isin our Charter and
Home Rule prohibits nine areas and one of them is
salaries--

ATTORNEY McLENDON: And I'm --

COUNCILMEMBER FLEMING: - to be done by
Home Rule. And so even though we are saying that the
Mayor shall receive asalary "as fixed by ordinance
ordinance.. . . of the City Council after a public
hearing" -- and | don't have a problem with that, but
you're leaving the full-time Mayor at $70,000 in the
Charter if that'swhat -- if that iswhat you're
doing.

COUNCILMEMBER BATES: In my ver- --

COUNCILMEMBER FLEMING: 1 just want to touch
on that first.

COUNCILMEMBER BATES: In my version, it's
stricken.
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standing.

COUNCILMEMBER DEAN: well, he or she will be
working for that city manager, so that's --

ATTORNEY McLENDON: I'm good with it. I'm
just sort of talking it through as we're dealing with
this. Solet mego andit'll help me get this
document back in a better format for you-all.

COUNCILMEMBER FLEMING: soit would -- if
I'm reading correctly, on page 6, instead of "Nayor
and Council had been heretofore empowered to appoint
and discharge, except the City Clerk, City Attorney,
the outside auditor, and municipal judges," we are
deleting the "except the City Clerk."

ATTORNEY FELGIN: That is correct.

COUNCILMEMBER FLEMING: Okay.

MAYOR PITTMAN: Okay. Page6. Right? Go
back?

COUNCILMEMBER FLEMING: we need to go back
to 5. The reason we heed to go back to 5, because we
started on the City Clerk thing.

COUNCILMEMBER PATRICK: My apologies.

COUNCILMEMBER FLEMING: Thats okay. That's
okay. You were doing fine.

MAY OR PITTMAN: Ms. Alexander, anything on
5?
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COUNCILMEMBER FLEMING: What?

COUNCILMEMBER BATES: That the $70,000 is
stricken.

MAY OR PITTMAN: Mine too.

COUNCILMEMBER FLEMING: what? In2.07?

COUNCILMEMBER BATES: Y eah.

COUNCILMEMBER PATRICK: Yeah.

MAY OR PITTMAN: Right here.

COUNCILMEMBER FLEMING: That's --

COUNCILMEMBER PATRICK: 've got it stricken
here and then I've got --

COUNCILMEMBER FLEMING: on, right. It says
deleteit. Right.

Well, you can't do that. Sorry.

ATTORNEY McLENDON: A couple of things.

And | seethisdocument. It's my under-
standing --

COUNCILMEMBER BATES: what document areyou
referring to?

ATTORNEY McLENDON: Just the -- it'sa--
it'sthe Georgia Encyclopedia. And they are
referencing that, absolutely.

MAY OR PITTMAN: Ms. Fleming pointed that
out.

ATTORNEY McLENDON: But they don't give mea
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1 Code section reference. 1 ready to put dollar figuresin there.

2 What I'd like to do -- and I've reviewed 2 COUNCILMEMBER BATES: Well, let's-- let's

3 that pretty closely and I've seen that many times 3 takethisoneat atime. And correct meif I'm wrong,

4 modified by Home Rule. 4 but my understanding is that if we are to remove the

5 COUNCILMEMBER FLEMING: 36-35-1. 5 compensation from the Charter and the dollars get

6 ATTORNEY McLENDON: Yeah. Butthe Code | 6 fixed by ordinance, if we were to then modify that

7 section that talks about you're unable to modify any 7 ordinance and increase or reduce the pay, it wouldn't

8 salariesviaHome Rule, | don't see that in Georgia 8 take effect until the next election cycle.

9 law. 9 ATTORNEY McLENDON: Only the increase.
10 That being said, I'm happy to revisit that 10 COUNCILMEMBER BATES: Okay. Soadecresse
11 issue and | will double-check it, but | think that 11 could be taking effect immediately but any increases
12 under Home Rule you can. 12 wouldn't take effect until the next election cycle
13 COUNCILMEMBER DEAN: Well, thissays-- |13 whether it's by Charter or by ordinance.

14 because | brought thisissue up a number of times 14 ATTORNEY McLENDON: That is correct.
15 about having it removed from the Charter, and now time |15 COUNCILMEMBER BATES: okay. So following
16 iscoming to anend. And if wedon't do it now, then |16 Ms. Fleming's reasoning, if we take it out of the
17 it'sgoing to be another year beforewe candoit. So |17 Charter, thereisthe potential for this Council or
18 can you please look into that as quickly as possible? |18 the next Council to, the very next day because it's
19 ATTORNEY McLENDON: Absolutely. I'mpretty |19 much easier, give ourselves a $10,000-a-year raise,
20 surel'm correct on that but | will be glad to revisit 20 taking usto $18,000. That wouldn't take effect until
21 thisdoc- -- | mean these guys obviously disagreewith |21 the next Council gets swornin. Isthat correct?
22 me, and I'll be glad to research that. 22 ATTORNEY McLENDON: The difference -- the
23 They didn't cite me to a Code section, so 23 difference-- and | will research thisissue to make
24 let me-- 24 sureit could be changed by the Home Rule, which |
25 COUNCILMEMBER BATES: If by chanceyouare |25 think it can.

Page 30 Page 32

1 not correct and this does need to be done legisla- 1 The big difference between it is the 60-day

2 tively, can we concurrently prep language to get to 2 advertising-in-the-newspaper/two-consecutive-meeting

3 our representatives? 3 process versus your ordinance process, which isless

4 ATTORNEY McLENDON: I will haveananswerto | 4 strenuous, you know: You put it on an agenda and have

5 that to you tomorrow, definitively. | will givea 5 two readings and you can passit, so --

6 written answer e-mailed to everyone backing it up with | 6 COUNCILMEMBER BATES: But the pay increase

7 my citation of the case law so we can al be on 7 wouldn't take effect until the next Council gets sworn

8 the same page. 8 in.

9 But yeah, if we needed to put that together 9 ATTORNEY McLENDON: That is absolutely
10 to gotothelegislature, it's avery short document. 10 correct. Under neither scenario would that increase
11 COUNCILMEMBER BATES: Great. Thank you. |11 happen until the next election.

12 COUNCILMEMBER FLEMING: Mr. Bates, | |12 COUNCILMEMBER BATES: sojust to be clear, |
13 appreciate that, and | see problems both ways. 13 wanted to make sure if we do this February 1st, we
14 Number one, putting -- | realize that we 14 vote to make the Council pay $50,000, that will take
15 need to correct the salary that'sin there. But 15 effect January 1 of 2014.

16 deletingit initsentirety, to me, it's a safeguard 16 ATTORNEY MCcLENDON: After the next election
17 by putting the salary in the Charter, becausethenit |17 cycle.

18 forcesusnot to take advantage or not to deleteitat |18 COUNCILMEMBER BATES: Okay. Thank you.
19 any time by ordinance and also it hastobedoneby |19 COUNCILMEMBER PATRICK: Just following up
20 legidative action. 20 what Brian was saying, though, that only takes a

21 And so it'sasafeguard. | mean | know the 21 regular notice of a Mayor-and-Council session versus
22 ramifications, the pros and the cons of it. But it's 22 going through this elaborate process of public

23 there, so we need to make adecision onit. Sol'm 23 meetings and public notices.

24 not in favor of removing; I'm in favor of correcting. |24 ATTORNEY McLENDON: pependent upon which way
25 But then the balance of 2.07, we're getting 25 y'dl decide to have the Charter. If you put the
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1 dollar amount in the Charter, you will go through the | 1 until after the taking of office of those elected at
2 HomeRule Act. If itisnot inthe Charter and it 2 the next regular municipal election whichis
3 saysthislanguage "as set forth by ordinance," you 3 immediately following the day on which the action to
4 have to go through the ordinance process. Under 4 increase the compensation is taken.
5 either scenario if you were increasing the salary, 5 | will send thisto everyone. We will send
6 thereisnoincrease until following the next election | 6 thislanguage to everyone.
7 cycl e. 7 COUNCILMEMBER BATES: soyour interpretation
8 COUNCILMEMBER PATRICK: All right. That's | 8 -- | guess the clarification would be that doesn't say
9 clear. 9 it hasto befixed in the Charter. It'ssilent on
10 MAYOR PITTMAN: Anything else? 10 whether it hasto be in the Charter or by ordinance.
11 COUNCILMEMBER FLEMING: Now, youindicated |11 ATTORNEY McLENDON: Uh-huh. I see nothing
12 that it's not listing the Home Rule, and for whatever |12 that saysit hasto beinthe Charter. That'sa
13 reason | can't bring it up. 1'm having trouble with 13 policy decision about whether you want to require the
14 my computer. Statesthat it's O.C.G.A. 36-35-1, the |14 advance-notice-and-hearing process or just your
15 Municipa Home Rule Act of 1965, O.C.G.A. 35-35-1, |15 ordinance notice-and-hearing process. Either way,
16 and for whatever reason, | can't bring it up. 16 thereisan ironclad no interpretation necessary in
17 ATTORNEY McLENDON: And that'sthe citation |17 State law that saysit's not effective until after the
18 tothe Home Rule Act, thewholething. Youciteitby |18 next election.
19 citing Section 1init, the typical location. 19 MAYOR PITTMAN: Ms. Dean?
20 COUNCILMEMBER FLEMING: whichI'dloveto |20 Ms. Fleming, did you have anything else?
21 read, but that'swhat I'm saying: | can't bring it up 21 COUNCILMEMBER FLEMING: arewesill working
22 on my computer right now. 22 onpage5?
23 ATTORNEY McLENDON: The section that talks |23 MAYOR PITTMAN: Y es, maam.
24 about the primary limitations, and | just actually 24 COUNCILMEMBER FLEMING: well, we need to
25 happen to haveit. 25 discuss these expenses that we've got listed here asa
Page 34 Page 36
1 ATTORNEY FELGIN: (Presenting) 1 blank.
2 ATTORNEY McLENDON: well, yeah, | guessthat | 2 First of all, I'm not even sure why we're
3 solvesit. Under O.C.G.A -- and I'll get thisto you- 3 putting now moneys into the Charter when we're trying
4 all tomorrow, everybody, in an e-mail citing the Code | 4 to get the moneys out of the Charter. You know, I'm
5 section. 5 real confused about this.
6 It states, (Reading) 36-35-4, Salary of 6 COUNCILMEMBER BATES: 'mwithyou. | had
7 Municipal Employees, How Fixed. The governing 7 that as a question as to why we were adding in this
8 authority of each municipal corporation isauthorized | 8 expense piece.
9 to fix the salary, compensation, expenses of its 9 ATTORNEY MCcLENDON: Here'swherel think we
10 municipal employees and the members of itsmunicipal |10 areonthat. Inthe existing Section 2.07, it talks
11 governing authority and to provide insurance, 11 about -- thisis the language from our Charter that
12 retirement, pension benefits covered under that. 12 says reimbursement the necessary expenses but there's
13 So that's probably the Code Section whichis |13 nocap onit, and | think that is what they -- that
14 35-- I'm sorry -- 36-35-4(a) that does provide that 14 language as written that said yeah, reimburse my
15 ability, and that's always what I've always under- 15 necessary expenses. Thisisjust an attempt to come
16 stood, too. 16 inand say, there ought to be some limitation on that
17 COUNCILMEMBER FLEMING: Areyousurethat |17 if you're going to leaveit in there.
18 doesn't say except salaries? 18 COUNCILMEMBER DEAN: well, and some defi-
19 ATTORNEY McLENDON: Thefirst wordis |19 nition of that in terms of what expenses are -- are --
20 salaries. It says, isauthorized to fix the salary, 20 COUNCILMEMBER PATRICK: Necessary.
21 compensation and expenses of its municipal employees |21 COUNCILMEMBER DEAN: Yes.
22 and the members of its municipal governing authority |22 ATTORNEY McLENDON: And | don't think
23 and to provide basically benefits. 23 anybody usesthat particularly, but it is sort of a
24 And then that iswhere it says -- Subsection 24 gaping holein --
25 (b) says: Any such increase shall not be effective 25 COUNCILMEMBER BATES: But --
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1 ATTORNEY McLENDON: -- the existing 1 Bates: we could do it by ordinance and not put it in
2 language. 2 this.
3 COUNCILMEMBER DEAN: socantwejust delete | 3 MAYOR PITTMAN: No, | agree with that.
4 it? 4 ATTORNEY McLENDON: | was going to say all
5 COUNCILMEMBER BATES: coudntyoucapithy | 5 those concepts equal, we could put them both into, you
6 ordinance? | mean if you're going to set salaries by 6 know, expenses shall be reimbursed, you know, in an
7 ordinance, couldn't you cap the expenditures by 7 amount not to exceed as authorized by ordinance.
8 ordinance? 8 MAYOR PITTMAN: Y eah.
9 ATTORNEY McLENDON: Y ou could. 9 COUNCILMEMBER BATES: 1 want to go back real
10 COUNCILMEMBER BATES: my preferencewouidbe | 10 quick to the salary piece because I've had a note
11 if you're going to pull money out of the Charter, 11 here, and I'm on -- my page number is a apparently a
12 let'spull al of the money out and not get squirrelly |12 little bit different than Ms. Fleming's.
13 on -- 13 You're adding in that the salaries as fixed
14 ATTORNEY McLENDON: And thisisexpenses |14 by ordinance of the Mayor and City Council after
15 becauseredly it says-- 15 public hearing. So the changing of salary wouldn't be
16 COUNCILMEMBER FLEMING: wel, see, wevegot |16 aregular one-two meeting. You'd haveto have a
17 asafeguardin it becauseit says"Each 17 public hearing --
18 Councilmember," or the Mayor, for that matter, "when |18 ATTORNEY McLENDON: It would --
19 authorized by the Council and upon the presentation of |19 COUNCILMEMBER BATES: -- to change the com-
20 itemized vouchers, shall receive their actual and 20 pensation.
21 necessary expenses incurred in the performance of 21 ATTORNEY McLENDON: It would still be an
22 their duties of office." 22 ordinance.
23 So | mean that's fine, but just forget the 23 COUNCILMEMBER BATES: Right.
24 "up to and including” blah-blah-blah per year. 24 ATTORNEY McLENDON: soyouwould end up with
25 COUNCILMEMBER DEAN: waell, I meanthat'sthe |25 afirst and second reading but there would be a
Page 38 Page 40
1 cap that you were talking about; right? 1 requirement for a public hearing.
2 ATTORNEY McLENDON: It'sjust -- the 2 COUNCILMEMBER BATES: Right. So you
3 "authorized by Council," the reason that got putinis | 3 couldn't do awaive-the-first-reading and passit in
4 it sounded alittle loose. And it'sfor both, 4 one meeting without having at least some extra steps
5 frankly. The Mayor and the Council, you know, both | 5 inthere.
6 have the ability to comein and present expenses, and | 6 ATTORNEY MCcLENDON: You can have the public
7 thereisan authorization. That's not bad, but, you 7 hearing at your first meeting and then probably waive
8 know, | think the thought was just put a cap on it. 8 first reading and passit at that meeting. | see no
9 COUNCILMEMBER ALEXANDER: ccasronwus | 9 reason you couldn't do that.
10 you budget for it? 10 It'sjust thisis saying thisisn't anormal
11 ATTORNEY McLENDON: Hm? 11 ordinance; this one requires a public hearing.
12 COUNCILMEMBER ALEXANDER: Howwoudyou |12 COUNCILMEMBER BATES: Because | do want
13 budget for it? 13 protectionsin there, but. So the requirement for a
14 MAYOR PITTMAN: Well -- 14 public hearing, | liked, and | have that noted here
15 ATTORNEY McLENDON: If you didn't put a |15 that that was a good thing.
16 cap -- 16 ATTORNEY McLENDON: That section, what I'm
17 COUNCILMEMBER ALEXANDER: vouwaudbe |17 going to do iswe're going to put it together so not
18 budgeting an unknown if you didn't put acaponit. |18 only -- and just hearing what I'm hearing, so tell me
19 MAYOR PITTMAN: In speaking to all the part- |19 if I'mright: The salaries fixed by ordinance, and
20 time mayors, they do have a cap either per month or |20 that same -- mirror that same language to say the
21 per year, like the Chamblee mayor's expensesisfive |21 expenses would be capped as set forth by ordinance.
22 hundred per month. Some of them have five thousand |22 And thisll be just another draft again to
23 peryear. Sothereis, so they work it into the 23 make sure | hit where you-all want.
24 budget. 24 MAY OR PITTMAN: Ms. Fleming, anything else?
25 COUNCILMEMBER FLEMING: gut1 agreevithmr. |25 COUNCILMEMBER FLEMING: I'm through with
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1 pageb. 1 and say these duties equal this position, and hereis
2 MAYOR PITTMAN: Okay. Ms. Dean? 2 the pay rangefor it. Soif somebody was meeting
3 COUNCILMEMBER DEAN: I'm good. 3 those duties, they would be operating in that pay
4 MAYOR PITTMAN: Okay. Now weremovingto | 4 range.
5 page6. Ms. Alexander? 5 Y ou know what? Thisisnot language I've
6 COUNCILMEMBER ALEXANDER: iwmmaeay- | 6 Seen in every charter, and I'm not sure this has to be
7 thing. 7 inthe Charter. | think we can speak -- thiswas
8 MAYOR PITTMAN: Mr. Bates? 8 brought with Mr. Baesinger, and | --
9 COUNCILMEMBER BATES: No. 9 That might be one that's good for him to
10 MAYOR PITTMAN: Mr. Patrick? 10 address because | have not seen thisin charters but |
11 COUNCILMEMBER PATRICK: No. 11 have seenitin action, just not necessarily called
12 MAYOR PITTMAN: Ms. Fleming? 12 out in the charter.
13 COUNCILMEMBER FLEMING: wetook careof it. |13 COUNCILMEMBER ALEXANDER: wel, | mean
14 MAYOR PITTMAN: Ms. Dean? 14 that'sone of -- | think that's one of -- | know
15 COUNCILMEMBER DEAN: No. 15 Councilman Bates has been working on that since '07
16 MAYOR PITTMAN: Okay, page 7. 16 and that's something that | think we need is a pay
17 COUNCILMEMBER ALEXANDER: No. 17 scale and ranges and all.
18 MAYOR PITTMAN: Mr. Bates? 18 But the language confused me, because I'm
19 COUNCILMEMBER BATES: Wevedready |19 like, Wait aminute. Isit saying that onceyou'rein
20 addressed the two that | had. 20 there, | have no flexibility? | mean we can't -- we
21 MAYOR PITTMAN: Okay. Anybody? 21 can't adjust your salary; you are in scale, buddy, and
22 COUNCILMEMBER PATRICK: No, I'mgood. |22 that'sit?
23 MAYOR PITTMAN: Page 8. Ms. Alexander? |23 ATTORNEY FELGIN: Until you adjust the pay
24 COUNCILMEMBER ALEXANDER: vy pgesais, |24 ranges.
25 Section 12, | just wanted alittle bit more clarifi- 25 ATTORNEY McLENDON: Youwould adjust either
Page 42 Page 44
1 cation on that because does that alow Council the 1 the pay range or you would move them into different
2 decision to give merit pay raises? 2 duties. And that's why you would think real carefully
3 ATTORNEY McLENDON: What that'sdoingis | 3 about setting those ranges.
4 saying that part of the city manager's duties will be 4 COUNCILMEMBER FLEMING: We --
5 to establish both your org. chart and pay ranges, and | 5 ATTORNEY McLENDON: That'show I've seenit.
6 it'ssort of saying thisis-- thisis how we will 6 I'm sorry.
7 govern employee salariesiswe create therangesand | 7 COUNCILMEMBER FLEMING: That'sall right.
8 you will not deviate from those. Soitis--it'sa 8 | just want to agree with Ms. Alexander. |
9 structuring of the organization and salaries. 9 had 12 definitely highlighted big-time because many of
10 | think it's good language. 1'm not sure 10 our employees are underpaid right now, and if we go
11 I've seenitin every charter I've ever looked at, 11 and put today's dollar figure on commensurate of
12 but, you know, it definitely createsa-- you know, a |12 duties, we would have aready filed bankruptcy.
13 conforming organization that will assist you in making |13 ATTORNEY McLENDON: Let me--
14 sureyou sort of keep your merit across the board fair |14 COUNCILMEMBER FLEMING: so! redlly do-- 1
15 and thiskind of thing. 15 redly feel that -- | think thisisagoal this person
16 COUNCILMEMBER ALEXANDER: what about |16 should be doing, but | don't think that we should be
17 revision for discipline and the ability to reduce 17 restricted to adhering -- as soon asit's put into
18 someone's salary? 18 place, adhering toit, | think, because thisis part
19 ATTORNEY McLENDON: It would do both. It |19 of our -- part of what might be a personnel policy or
20 would serve as arange for positions. So if you ended |20 an amendment to our personnel policy rather than our
21 up with, you know, the range, if you are holding that |21 Charter.
22 jobtitle, you would be constrained by the floor as 22 ATTORNEY McLENDON: That'swhere I've
23 well asthe ceiling, because how youwould doitis |23 actualy seenitinthe past, and it usually is part
24 you would have your position chart and then the 24 of operating the organization.
25 description of all the dutiesin the position chart 25 Let metalk to Mr. Baesinger because this
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1 was language he had suggested, so, you know, | don't | 1 COUNCILMEMBER ALEXANDER: 1 sontkrowwha
2 want to -- There may be something he's thinking of 2 the Code section is.
3 that | haven't considered, 3 ATTORNEY McLENDON: If that's aclean-up, we
4 So | can tell you that I've never seen this 4 will find that, and if that needs to be a cleaned, we
5 inacharter. That doesn't mean it's wrong, doesn't 5 can get that. Thisisthe perfect timeto doit.
6 meanit'sbad. Andif you put it in the Charter, 6 MAYOR PITTMAN: Mr. Bates?
7 thereis zero flexibility, so. 7 COUNCILMEMBER BATES: | don't have anything
8 COUNCILMEMBER DEAN: whichbringsus--and | 8 0N 8.
9 I'm glad this came up. The personnel policy or the 9 MAYOR PITTMAN: Mr. Patrick?
10 personnel handbook, I mean that's in the Charter; 10 COUNCILMEMBER PATRICK: wereon page 8
11 right? 11 still?
12 COUNCILMEMBER BATES: No, it'san ordinance. |12 COUNCILMEMBER FLEMING: i think wereon®.
13 ATTORNEY McLENDON: It'sin the ordinances. |13 MAYOR PITTMAN: 8, 9, either/or.
14 COUNCILMEMBER DEAN: Intheordinance? And |14 COUNCILMEMBER FLEMING: oh, well, no. If
15 isthat normal? 15 we're still on 8, go ahead.
16 ATTORNEY McLENDON: Not really, but 16 COUNCILMEMBER PATRICK: Areyou on 8?
17 typicaly it would be a policy outside of the ordi- 17 COUNCILMEMBER FLEMING: No, 'm on 9 now.
18 nances. | don't know. It'sin the ordinances but | 18 COUNCILMEMBER PATRICK: I've got aquestion
19 don't usually seeit in ordinances. 19 for 9.
20 MAYOR PITTMAN: It'srare, but it wasthe |20 COUNCILMEMBER BATES: werenot on 9 on this
21 opinion of the last legal -- 21 end of thetable. Thisend of the table's till on 8.
22 ATTORNEY McLENDON: Y eah. 22 MAYOR PITTMAN: 8.
23 MAYOR PITTMAN: -- person. 23 COUNCILMEMBER PATRICK: I'm good on 8.
24 COUNCILMEMBER FLEMING: gecausewe adopted | 24 MAYOR PITTMAN: Ms. Fleming?
25 it by ordinance -- 25 COUNCILMEMBER FLEMING: I'm good on 8.
Page 46 Page 48
1 MAYOR PITTMAN: Right. 1 MAYOR PITTMAN: Ms. Dean?
2 COUNCILMEMBER FLEMING: -- and not by | 2 COUNCILMEMBER DEAN: I'm good.
3 resolution. 3 COUNCILMEMBER FLEMING: I'm ready for 9.
4 COUNCILMEMBER DEAN: well, we might wantto | 4 MAYOR PITTMAN: Okay. 9, Ms. Alexander?
5 think about cleaning it up alittle bit sometimein 5 COUNCILMEMBER ALEXANDER: xo. wysuse
6 the near future. 6 question | already asked.
7 COUNCILMEMBER FLEMING: well, wepaida | 7 COUNCILMEMBER BATES: My 9is(b).
8 hefty sum to put it in the position that it'sin, 8 COUNCILMEMBER PATRICK: Y eah.
9 unfortunately. We paid extra. 9 ATTORNEY McLENDON: Palicy. Pure policy.
10 COUNCILMEMBER BATES: Well, the policies |10 It'swhatever y'all want.
11 itself aren't bad. It'sjust we can extract it from 11 COUNCILMEMBER BATES: | don't even want to
12 theordinance and put it asapolicy instead of having |12 evenimply that the city manager hasto livein the
13 it being an ordinance. 13 city.
14 ATTORNEY McLENDON: And Lenny pointed out, |14 MAYOR PITTMAN: | agree.
15 that would be exactly the kind of thing a city manager |15 ATTORNEY McLENDON: That one struck me too,
16 would beinterested in talking about. 16 but --
17 COUNCILMEMBER ALEXANDER: asasigence, | 17 MAYOR PITTMAN: Yeah.
18 when we're talking about the benefits. | believe it 18 ATTORNEY McLENDON: So out?
19 isin the Charter somewhere -- and thisisaMs. 19 COUNCILMEMBER BATES: That's my preference.
20 Pachuta note -- about Council receiving health 20 COUNCILMEMBER PATRICK: | agree.
21 benefits. 21 COUNCILMEMBER BATES: Because the language
22 And we pay for al our benefits. We changed |22 theresaid: but they may reside outsideif you let
23 that by motion last June, so that needs to be 23 them.
24 corrected. It'snot in this document. 24 COUNCILMEMBER PATRICK: Y eah.
25 ATTORNEY McLENDON: Okay. 25 MAYOR PITTMAN: Yeah.
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1 COUNCILMEMBER BATES: No. I would prefer | 1 through this because | appreciate you bringing this

2 them to. 2 up. Doestheletter need to befiled -- When does the

3 ATTORNEY McLENDON: And 1 will tell yousome | 3 letter need to be filed? because let me walk you

4 managers will prefer to aswell. | have heard that 4 through the hypothetical that popped into my head:

5 expressed. 5 The city manager files aletter designating

6 COUNCILMEMBER DEAN: Heor shecouldgeta | 6 Employee A as the acting city manager if they're gone,

7 good deal on a house. 7 disabled, whatever; which is fine, and we say, yeah,

8 MAYOR PITTMAN: Okay. Mr. Patrick? 8 that's great; Employee A isagreat person.

9 Anything else, Mr. Bates? 9 And then six months down the road, the city
10 COUNCILMEMBER BATES: No. Thatwasmy only |10 manager is disabled for three months, and in between
11 question on 9. 11 then and now, Employee A has proved to be not the
12 COUNCILMEMBER PATRICK: And that was |12 greatest person or is no longer with us. Does that
13 actually my statement as well, so. 13 sentence then provide flexibility for usto make some
14 MAYOR PITTMAN: Ms. Fleming? 14 interim changes?

15 COUNCILMEMBER FLEMING: werestill onpage |15 ATTORNEY MCLENDON: Yezh. What | would say

16 97 16 is--

17 MAYOR PITTMAN: Yes, maam. 17 COUNCILMEMBER FLEMING: That'stheway |

18 COUNCILMEMBER FLEMING: okay. 1temnumber |18 t0OOK it toO.

19 (d). Thisisaletter filed with the City Clerk. The 19 ATTORNEY McLENDON: -- typically your

20 City Manager is going to designate, subject to 20 manager would keep up with who they had designated if-

21 approval by the City Council, aqualified city officer |21 I'm-not-here power of attorney to.

22 or employeeto exercise their powers during their 22 COUNCILMEMBER BATES: But --

23 temporary absence or disability. 23 ATTORNEY MCcLENDON: And 1 think that cavest,

24 And the Council can revoke such designation |24 that last sentence, gives all sorts of authority to

25 at any time and appoint another officer of the City to |25 you, the Mayor and Council, to pretty much in whatever
Page 50 Page 52

1 serve until the City Manager serves, | mean returns. 1 Situation -- if y'all weren't satisfied with who was

2 So, you know, we're saying that the city 2 designated and operating, you can immediately say,

3 manager's going to designate, and then -- with our 3 "You know what?' | mean if you wanted to, you can

4 stamp of approval, and then all of a sudden we're 4 say, "Cal ameeting tomorrow. We're going to get in

5 going to come around and revoke the designation. 5 here and undesignate and designate who we want."

6 SoI'mjust alittle bit confused about that. | had a 6 COUNCILMEMBER BATES: Theonly way | see

7 question mark isall | had by that. 7 this happening isif there's alongstanding appoint-

8 ATTORNEY McLENDON: Theintention of that -- | 8 ment and it's just not been revisited for a period of

9 when | read that, | thought through it and | was 9 time.

10 thinking about what isit trying to do. And that 10 I mean redlity isisif they comein and

11 language seemslike it's okay because it sort of 11 say, "Thisiswho | want to designate because I'm

12 maintains alittle power on both sides without getting |12 going to be on vacation, you know, in three weeks,"
13 overly involved, because what happensisthe manager |13 we're not going to in three weeks or whoever's up here
14 says, "You know what? If | go out of town for aweek, |14 isnot going to in three weeks say, "Oh, just kidding.
15 | permanently designate that whoever isin charge." |15 Weredly didn't mean to authorize that,” | would

16 So the manager takes avacation and we don't gotto |16 hope.

17 have to go through any sort of gyrations about who's |17 ATTORNEY McLENDON: And let mejust throw
18 incharge. 18 the scenario on the table you don't want to think

19 But what the last sentences does is catches 19 about, but just the same; also if there's an incident,
20 asdituation where, you know, if you really -- you 20 house cleaning, turmoil, that allows the Council to
21 know, the potential of some turmoil or something where |21 keep that control.

22 whoever had been designated is not acceptable, it 22 ---

23 keepsthat power in your handsto say, "Nope, sorry. |23 (Councilmember Pachuta arrives.)

24 Re-vote. We'regiving it to some other person.” 24 ---

25 COUNCILMEMBER BATES: | want to think |25 COUNCILMEMBER FLEMING: okay. Soarewe
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1 leaving thisin? Arewe -- 1 sations. | think the example | had -- | actually
2 COUNCILMEMBER BATES: I'mgood toleaveit | 2 wrote amemo on thisalong time ago. And the example
3in. 3 | had isyou can say -- you can come up to somebody
4 COUNCILMEMBER FLEMING: okay. And1dso | 4 about azoning and say, "You know, I'd like
5 want to question (€), because: Except for purposesof | 5 information about this zoning," but you couldn't say,
6 inquiries and investigations, the Council, the Mayor - | 6 "Well, don't you think that information demands this?
7 - the City Council, by amagjority vote of the Council, | 7 You make this decision about that zoning." Because
8 the Mayor and the City Council, and members of the | 8 you want to keep the flexibility of having the
9 City Council shall deal with city officers and 9 dialogue with Mayor and Council with the staff but
10 employeeswho are subject to the direction and super- |10 just the direction has to come from amanager. And
11 vision of the city manager solely through the manager. |11 every manager will deal with that differently. It'sa
12 Okay? 12 really -- you know, every manager will deal with that.
13 But then we come down to the last sentence 13 But it'sreally to allow the flexibility to
14 of (e) and then it says all employees and officers-- |14 havethe dialogueit affords. So let's say we had
15 they're not going to know what to do -- all employees |15 someone who was being difficult, a manager who was
16 and officers shall be permitted to provide information |16 being difficult, which is not totally out of the
17 to any member of the City Council or member of the |17 question, and they came and said, "Y ou can't talk to
18 public upon request. 18 anybody. You can't talk to this person.”
19 So we're aready telling them that they 19 No, no, no. You can talk to anybody you
20 don't haveto -- you know, they really -- We, on a 20 want. You can discuss what's happening; you just
21 day-to-day operational basis, truly need to go through |21 don't give direction. That's how --
22 their supervisor, okay -- 22 COUNCILMEMBER FLEMING: what about thisin
23 ATTORNEY McLENDON: Here's -- 23 reverse where it's employees picking up the phone and
24 COUNCILMEMBER FLEMING: -- just to, you |24 calling Mayor or Council, etc., etc.? | mean how does
25 know, would you please have so-and-so-call me? I'd |25 that work in reverse?
Page 54 Page 56
1 liketo ask them about such-and-such, okay? Andthen | 1 ATTORNEY MCcLENDON: If everything were
2 it'sup to the discretion of the director of the 2 operating just perfectly in awonderful universe,
3 department to say, "Okay. Go ahead and call 3 you'd say, "Yeah, that's good; interesting. Probably
4 Ms. Fleming." 4 needtotak to --"
5 But then we come down here, and the public, 5 COUNCILMEMBER PATRICK: Follow the chain of
6 the City Council, the Mayor, anybody can contact 6 command.
7 employees and officers. 7 COUNCILMEMBER PACHUTA: Follow the chain of
8 ATTORNEY McLENDON: I've actually hadto | 8 command.
9 deal with thisissue long ago, far, far away. Buthow | 9 ATTORNEY McLENDON: Yeah, "Talk to that
10 thisisactually -- again, it'stension. A lot of 10 guy."
11 times, these documents are setting up tensionsto move |11 COUNCILMEMBER FLEMING: Seg, so I'm --
12 it forward within parameters. 12 Y ou don't think there's a conflict in this.
13 What it boils down to if you really get to 13 ATTORNEY McLENDON: | think actualy thisis
14 thefine point of it, what thisis shooting for is 14 -- thislanguage isimportant language.
15 it'snot okay to comein and tell someone to do 15 COUNCILMEMBER DEAN: And thisisvery much
16 something. You can't come and direct staff. Butat |16 the system we have now. | mean thisis--
17 the sametime, the other side saysyou don't haveto |17 ATTORNEY McLENDON: It's set up to
18 pretend like we don't exist and | can't talk to 18 function --
19 someone or -- You know, it's all about the fact that 19 COUNCILMEMBER FLEMING: okay. That'sfine.
20 you can't give somebody direction. 20 ATTORNEY McLENDON: -- critical issue.
21 But certainly if you goin and say, "Hey, 21 COUNCILMEMBER FLEMING: 1 just don't want
22 tell me about this," it doesn't tie your hands or the 22 our employees to wonder whether they're supposed to
23 employee's hands to say, "Well, oh, my gosh, let me |23 answer us or not, because we've aready said that we
24 talk to the manager first." 24 do not handle day-to-day operations and that we should
25 Y ou know, you can have reasonable conver- |25 be going through the city manager for any questions or
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1 inquiries, okay? 1 COUNCILMEMBER FLEMING: Well --

2 So if | pick up the phone and call Chief 2 ATTORNEY MCcLENDON: The language here works,

3 King and say, "Hey, what's going on" at such-and- 3 actualy.

4 such -- That's abad example. 4 COUNCILMEMBER PACHUTA: Yeah, and --

5 Let me go to Mgjor Atkinson and say, "Mayor, | 5 ATTORNEY McLENDON: I think the language

6 | really should be going to Chief King," see? SoI'm | 6 works.

7 just -- 7 COUNCILMEMBER PACHUTA: and1 cant remember

8 ATTORNEY MCcLENDON: policeareabad example | 8 what city it was. | remember College Park had a big

9 just because. 9 problem with this where council members were giving
10 MAYOR PITTMAN: Well, no. | redly -- 10 employeesdirect orders.

11 ATTORNEY McLENDON: A good exampleisyour |11 ATTORNEY McLENDON: Yep.
12 community development director. 12 COUNCILMEMBER PACHUTA: And even when
13 MAYOR PITTMAN: Wdll, | realy think pretty |13 Méelissawas here, | remember getting an e-mail because
14 much this Council, it works. In the past, we have had |14 we were used to sending Sandrathingsto do. And
15 Council membersthat did give directionto not only |15 Melissa sent us an e-mail and said, Send them to me
16 department heads but employees. 16 because | need to prioritize her work, and when she
17 But it appears most of them, if they want 17 gets something from a Council member, she thinks, "Oh,
18 something, they do send an e-mail or at least copy me. |18 | haveto do thisfirst,” whereas, in the priority of
19 They ask questions. 19 things, it may not be that important, and it's
20 I do think that Council does not need to be 20 important for the department head to be able to
21 going to Major Atkinson's employees. | think it needs |21 prioritize even our requests without an employee
22 to stick within the department heads. | meanthat's |22 feeling like, "Oh, I've got to do it becauseit'sa
23 just my opinion. We don't want like, | don't know -- |23 Council member."
24 you see what I'm saying? -- the department headsto |24 COUNCILMEMBER FLEMING: Y eah.
25 filter that information like to Magjor Atkinson, what |25 MAYOR PITTMAN: Absolutely.

Page 58 Page 60

1 issoand so? 1 See, | don't think that's clear enough,

2 COUNCILMEMBER FLEMING: well, mecaling | 2 quite honestly.

3 Josefor instance. 3 ATTORNEY McLENDON: Thisisonethat | can

4 MAYOR PITTMAN: Right. Thereyou go. 4 just tell you every person who is going to be

5 COUNCILMEMBER FLEMING: Joseisthe 5 qualified to be amanager here will know exactly how

6 gentleman that always does the setup for the -- for 6 to operate under this language because they're not --

7 thecivic center. 7 Thisonly comesto bear if things are getting out of

8 | should not be calling Jose direct and say, 8 hand and the conversations are -- And theniif itis,

9 "Hey, we've got afunction on Wednesday. I'll meet | 9 you know, like | said, | had to write a memo about
10 you over thereat 9 o'clock,” da-da-da-da-da. 10 thisone, and the language is sufficient to -- | think
11 MAY OR PITTMAN: It should go directly 11 it'ssufficient to say don't give orders but | don't
12 through Joey -- 12 think it's such that it's trying not to stifle the
13 COUNCILMEMBER FLEMING: Gothrough Joey. |13 Council's ability to call Joe and ask him, "Hey, tell
14 MAY OR PITTMAN: -- or whoever the personis. |14 me about a zoning case that's coming up. Can you give
15 ATTORNEY McLENDON: And then, you know, the |15 me -- tell me about this, that and the other," but not
16 manager may -- if you wereto say, "Hey, I'm goingto |16 say, "Don't you think your opinion should be --?"

17 really take the lead on this event," you know, and 17 | can find other language. If y'all want me

18 everybody said, "That'sfine, great. You got it," 18 tolook for other examples of thislanguage, | can.

19 and | would see that as something that would still be |19 COUNCILMEMBER PACHUTA: I'm fine.
20 ableto happen. 20 COUNCILMEMBER PATRICK: | think it's
21 This comesto bear in -- you know, inplaces |21 sufficient.

22 wherethey -- 22 MAYOR PITTMAN: Aslong as everybody --
23 MAYOR PITTMAN: | just think Council and |23 COUNCILMEMBER FLEMING: | was just
24 Mayor need to stick to the department head communi- |24 questioning it.

25 cation versus al the employees. 25 ATTORNEY MCcLENDON: Itsagood point. That
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1 isavery good thing to put in because that is big- 1 other employee in the entire city.
2 timeimportant stuff. 2 ATTORNEY McLENDON: Thisisabigone. This
3 MAYOR PITTMAN: Okay. Anything else, Ms. | 3 oneisthe--
4 Fleming? Ms. Dean? 4 COUNCILMEMBER PATRICK: Thisisamost an
5 Ms. Pachuta, | know you just camein. Did 5 executive-level --
6 you have anything? 6 ATTORNEY McLENDON: Yes.
7 COUNCILMEMBER PACHUTA: Brian'sheen | 7 COUNCILMEMBER PATRICK: - position where
8 catching me up. 8 they'reheld --
9 MAYOR PITTMAN: Okay. We are on page 10?9? | 9 COUNCILMEMBER PACHUTA: Y eah.
10 10? 10 COUNCILMEMBER PATRICK: -- directly
11 COUNCILMEMBER FLEMING: 10. 11 accountable to us.
12 MAYOR PITTMAN: 10? Ms. Alexander? 12 COUNCILMEMBER DEAN: And he or she will be
13 COUNCILMEMBER ALEXANDER: @@.whpe |13 under contract; right?
14 thelanguage in there that you must state the reasons? |14 MAYOR PITTMAN: | think so.
15 | mean that's a personnel issue. 15 COUNCILMEMBER PACHUTA: right. Andthiswas
16 ATTORNEY McLENDON: Youregettingintoa-- |16 my question about this because | mean one of the
17 Thisistrying to set up process, and a processwhere |17 reasonswe moved to a hearing officer for employees
18 you dispose of something through thisprocessina |18 was to remove the politics out of the situation. So |
19 relatively short time frame. 19 can see prosand cons.
20 When | read it, | think it provides a frame- 20 COUNCILMEMBER BATES: And one of the other
21 work for operating, because basically if you are -- if |21 reasons why we moved to the hearing officer wasiif
22 you are removing or suspending someone, frankly, | |22 we're removing someone, that seems a little odd that
23 think due process, and if you're doing it, you're 23 we actually hear their appeal. | mean why bother to
24 needing to do it in the right way, you're going to 24 apped?
25 haveto givethereasons. Andif you didn't dothat, |25 COUNCILMEMBER PACHUTA: Because, to me,
Page 62 Page 64
1 | think it would be -- asthe attorney, | would be 1 wouldn't you then have like -- I'm assuming they'll be
2 saying, "No. You got to put the reasonsin there," 2 under contract and the contract specified the reasons
3 because you can't -- you've got to have those actions | 3 for which we can terminate someone. And then that
4 injustifying. 4 would be our resolution, as we would be specifying our
5 So that actually, | think, protects us a 5 reasons under the contract, and then the hearing
6 little bit to make sure that if we got in that 6 officer would be objectively verifying that yes, we
7 situation, which, you know, hopefully not and 7 did follow the contract or whatever within our reasons
8 hopefully will never end up there. But if youended | 8 that we stated in the resolution.
9 up saying, "Okay, it'stimeto suspend" someone, you | 9 Does that make sense?
10 would need, for the purposes of due processto show |10 ATTORNEY MCcLENDON: Good conversation. Can
11 your basisfor doing that. So | would leaveit in 11 you give me two seconds and let me --
12 there. 12 COUNCILMEMBER FLEMING: well, the other
13 This process language is not bad. I'veread 13 question | had about both of those items, just a
14 it, and | said, "Okay. That'saframework we could |14 comment iswhy isit in here and not the personnel
15 work on." It's not the only framework in the 15 manual again? | mean why are we putting disciplinary
16 universe, butitis--it'saframework. And | saw 16 or subject-to-dismissal type itemsin our Charter for
17 nothing that made me say, "Oh, my gosh." It'sjust |17 asingle employee?
18 the machinery of you get to the point whereyou're |18 COUNCILMEMBER PATRICK: | guessjust to say
19 saying somebody's got to be suspended or removed. |19 again that's not just an employee, that's who we are
20 COUNCILMEMBER ALEXANDER: andunder 2y |20 appointing to run the daily operations of the city.
21 there, it will be by the City Council and not an 21 Soin my view, thisis something that should come to
22 administrative hearing officer? 22 usif there'saproblem. We should be the ones that
23 ATTORNEY McLENDON: Um, um. 23 do that.
24 COUNCILMEMBER ALEXANDER: secascuewoia | 24 ATTORNEY McLENDON: Theway thisis set up,
25 betreating this one position different than every 25 the structure of this process -- and | could find
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1 other processes; | could actually go look and seehow | 1 you know, public comment. Thisisgoingto bea
2 many charters have the process. 2 hearing that's much more where you -- that's where |
3 But as a process, it is not a bad one from 3 alwayssay: removed from that legidlative to that
4 the standpoint that | think it protects usalittle 4 guasi-judicia role --
5 bit, frankly, because what you do is you, you know, 5 COUNCILMEMBER PATRICK: Okay.
6 "Remove suspended, and here'swhy," and then, you | 6 ATTORNEY McLENDON: -- which is afact-
7 know, they could request to have that reviewed. And | 7 finding hearing. Y ou know, that's --
8 then you get into afull review and let everybody tell | 8 COUNCILMEMBER BATES: which proves my point,
9 their side of the story, and then, you know, "Oh, 9 becauseif we're the body that's making the decision
10 okay. Sorry. We're convinced,” you withdraw it, or, |10 to terminate, we've in theory already done our fact-
11 'No, we've documented that hearing, and my goodness, |11 finding and so they're appealing a decision that we've
12 we make that decision.” 12 already made.
13 If there is enough will here, I'm happy to 13 ATTORNEY McLENDON: The only benefit | can
14 revisit thiswhole thing and let me seewho hasones |14 seeisby running it through that due-process step of
15 in and who doesn't, because thisis hot something | 15 saying, "Thisiswhat | think, and, by gosh, I'm
16 seeadl thetime. 16 prepared to move forward with this," and you move it
17 COUNCILMEMBER PACHUTA: well, and this-- |17 through the due-process step of a hearing, then
18 I'm kind of looking back at past experience, too. 18 there'sno question. No one can ever say, "Well, you
19 We'retrying to protect ourselves. 19 jumped to conclusions. Y ou were wrong factually," and
20 To me it seems better to go to an objective 20 you can say, "No, | listened to everything, and guess
21 hearing officer who would apply the facts, whatever we |21 what? | still agree."
22 stated in our resolution, to the terms and conditions |22 | can see some benefit to that just -- But
23 of the contract versusif ahearing getsemotional -- |23 let me-- It'snot in every charter. Let me go look
24 and as politicians tend to do; we get emotional -- we |24 at this.sd
25 may end up if he then appealsit liketo, you know, |25 COUNCILMEMBER BATES: well, I'm okay with
Page 66 Page 68
1 Dekalb Superior Court or any kind of employment claim, | 1 this process being in the Charter, but I'm with
2 to take that emotion out of it, but -- 2 Ms. Alexander and Ms. Pachutathat | think it should
3 ATTORNEY McLENDON: Let me make some | 3 be done by a hearing officer and not an appeal to
4 recommendations on thisissue. I'm goingtolookto | 4 Council.
5 see how many people haveit and seeif it'snecessary | 5 ATTORNEY MCcLENDON: Let methink onit. Can
6 tobein the Charter. I think that wasavalid 6 you let me think about this --
7 question. 7 COUNCILMEMBER BATES: 30 seconds?
8 Let me work through the scenarios, because 8 ATTORNEY McLENDON: -- conversation?
9 what | think thisisdoingisjust to protect usin 9 COUNCILMEMBER BATES: 45 seconds?
10 that scenario, because that's aterrible -- that's a 10 COUNCILMEMBER FLEMING: Thisis--
11 hard scenario when you'reinit; itiszerofun. And |11 ATTORNEY McLENDON: Do you want agood
12 what thiswould dois -- 12 answer or not a good one?
13 | see the benefit of having this process. 13 COUNCILMEMBER FLEMING: Thisisonetime
14 Let mereport back to you on this one, come up with |14 will definitely vote for a hearing officer because, as
15 some recommendations. |sthat okay? 15 you guys said, if we've made the decision to dismiss
16 COUNCILMEMBER PATRICK: That'sfine. |16 thisperson, then it needsto go in front of a hearing
17 A question: If we wereto go with this 17 officer. | will never have a hearing officer for any
18 process, would this be like a public hearing where the |18 other stuff, but definitely for this.
19 public would be able to voice an opinion and say, 19 COUNCILMEMBER PATRICK: One question.
20 "Hey, thispersonisjust no good," or -- 20 ATTORNEY McLENDON: It'sfunny, but thisis
21 COUNCILMEMBER PACHUTA: waell, 1 hopenot. |21 the onethat I'm thinking | really want y'all to do.
22 COUNCILMEMBER PATRICK: -- "thispersonis |22 COUNCILMEMBER DEAN: I would like to hear --
23 thumbs-up?' 23 | would like some more information on this just
24 ATTORNEY McLENDON: Thisisahearing. This |24 because if we make a decision and then it goes before
25 would be not an agenda item from the standpoint of, |25 ahearing officer, he or she might not have all the
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1 information that we would have and could say, "Okay. | 1 | am starting to talk myself into it, but
2 No. You guyswerewrong," and then -- 2 let me-- let melook at it.
3 COUNCILMEMBER PATRICK: Orif ahearing | 3 MAYOR PITTMAN: Mr. Bates?
4 officer comes back and says, "No, we don't affirm--1 | 4 COUNCILMEMBER BATES: what page are we on?
5 don't affirm the decision of the Council," thenwe're | 5 107?
6 stuck with a-- a pig-in-the-poke more or less. 6 COUNCILMEMBER PACHUTA: 10.
7 ATTORNEY McLENDON: Let me--let me-- | 7 MAYOR PITTMAN: We'restill on 10.
8 COUNCILMEMBER BATES: That'swhy you-- And | 8 COUNCILMEMBER BATES: I'm good on 10.
9 we're talking about a situation that's got to be 9 MAYOR PITTMAN: Ms. Pachuta?
10 pretty drastic for -- 10 COUNCILMEMBER PACHUTA: No, I donit have
11 COUNCILMEMBER PATRICK: Yeah. 11 anything.
12 COUNCILMEMBER BATES: -- usto get there. |12 MAY OR PITTMAN: Mr. Patrick? Ms. Fleming?
13 COUNCILMEMBER PATRICK: Yeah. 13 COUNCILMEMBER FLEMING: 'm ot on page 10.
14 ATTORNEY McLENDON: For drastic times. |14 MAYOR PITTMAN: Wéll, let's get through --
15 COUNCILMEMBER BATES: That'swhy thisbody, |15 Ms. Dean, do you have anything --
16 whomever is sitting up here along with legal counsel |16 COUNCILMEMBER DEAN: I'm good.
17 had better have all of their -- 17 MAY OR PITTMAN: -- on page 10?
18 COUNCILMEMBER PATRICK: Ducksinarow? |18 Okay. Go ahead.
19 COUNCILMEMBER BATES: -- t'scrossed and i's | 19 COUNCILMEMBER FLEMING: | want to clarify
20 dotted, and ducksin arow or whatever analogy you can |20 that we are not changing Section 2.05 and we are not
21 come up with before you take it to that next step, 21 changing Section 2.06 in any way.
22 because if this body, whomever is up here, isarbi- 22 ATTORNEY FELGIN: If it's--if it'snot in
23 trarily doing stuff whereit could get reversed by a |23 this.
24 hearing officer or by a court, then somebody didn't do |24 COUNCILMEMBER FLEMING: confirm, please.
25 what they needed to do in the first place to make sure |25 ATTORNEY McLENDON: Let's see.
Page 70 Page 72
1 that it wastight, so -- 1 COUNCILMEMBER FLEMING: No changes?
2 ATTORNEY McLENDON: The question, | guess, | 2 ATTORNEY MCcLENDON: Those Code sections are
3 is--and I'm -- again, I'm still going to reserve; 3 not affected by this.
4 1'm going to come back to you. But you're exactly 4 COUNCILMEMBER FLEMING: ek youvery much.
5 right. | seethisasapressure valve for that 5 MAYOR PITTMAN: Page 11. Ms. Alexander?
6 decision, decision process, you know. 6 COUNCILMEMBER ALEXANDER; s daificaion
7 And then what it does is it comes back 7 under a couple of things. Y ou have the city clerk
8 through the hearing process so you know that if the 8 keeping ajournal of proceedings at the Council
9 other person -- if the person has afull opportunity 9 meetings and proceedings at meetings of other City
10 to present their case, if they don't present it, it's 10 boards.
11 off thetable. So that's the tell-me-every-reason- 11 Asfar as| know, that's not happening now.
12 I'm-wrong. 12 She does not keep record of the Planning Commission
13 Andif at that point, you know, if thereis 13 meetings.
14 so much that you would say, Well, we're going to 14 ATTORNEY MCcLENDON: That language generally
15 rescind that action, you've had another bite of the 15 saysthat the clerk isresponsible for -- | always
16 apple.” Butif you've heard the entire case, you sort |16 call it the clerk isthe keeper of the records.
17 of lock the legal arguments going forward becauseif |17 So no matter what boards exist or are out
18 it'snot already in front of you, you can't bring it 18 there, it doesn't necessarily mean the clerk hasto be
19 up on an appeal. 19 present at every one but is the keeper of the records
20 And it lets you sort of evaluate both sides 20 to ensure that the records are kept in conformance
21 of the argument before that becomes afinal decision; |21 withthelaw. Soit'sthe clerk's duty to make sure
22 whereas, if you just divein and say, "Thesearemy |22 that the meeting is appropriately documented, which
23 fivereasons and that's afinal decision," then we 23 redly appropriate documentation of ameeting is
24 don't have that -- that additional process to sort of 24 minutes under the law. | mean that's sort of the
25 let us make sure we're making the right call. 25 basis.
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1 So | would say whether the clerk is present 1 they word that language.
2 or not, they are responsible for ensuring that the 2 That might be a good thing to look at
3 documentation occurs pursuant to the law, and that's | 3 because, ultimately, what you're talking about is the
4 why | think it is appropriate to haveit in. 4 clerk does have responsibilities not only of
5 COUNCILMEMBER BATES: | guessthewordthat | 5 ensuring -- ensuring the record being -- physically,
6 bothered me was the word "keeping," because | would | 6 that somebody's out there keeping it but also once
7 think holding or maintaining or preserving. But | 7 it's-- preserving it and being the permanent
8 keep alog of my activities; therefore, I'm writing 8 custodian. Solet'slook. Maybe I'll find some newer
9 them mysdlf; versus holding alog of someone's 9 language that's been more recent for comparison
10 activities where they provide them to me. 10 pUrposes.
11 | read that word "keeping" as both an action 11 COUNCILMEMBER BATES: Yeah. My only issue
12 item that that's their duty to write them versus 12 wasthe word "keeping,” but --
13 purely holding them and maintaining them. 13 ATTORNEY MCcLENDON: Yeah. The concepts--
14 ATTORNEY McLENDON: And I'm playingonthat |14 Yyeah, the concepts are al going to be the same and we
15 same thought, but "keeping," the clerk ultimately is |15 might find better wording out there that doesn't
16 responsiblefor all records of the City, so theresa 16 confuse people.
17 keeping function. 17 MAYOR PITTMAN: Okay.
18 COUNCILMEMBER BATES: Maintaining, holding, |18 COUNCILMEMBER ALEXANDER: steneing
19 preserving. 19 that I don't know why it was removed, as we fought
20 ATTORNEY McLENDON: They arethe -- if it's |20 long and hard for this bonding, and why was it removed
21 part of the City, it'sthe clerk that is responsible. 21 from this Charter? Because our theory was that anyone
22 COUNCILMEMBER ALEXANDER: e aenscay |22 that signs a check should be bonded to protect the
23 the custodian of the records. 23 City. And why was this language removed, | don't
24 ATTORNEY McLENDON: Yes. 24 know.
25 COUNCILMEMBER FLEMING: Yes. 25 ATTORNEY McLENDON: I'm okay with putting it
Page 74 Page 76
1 ATTORNEY McLENDON: So I'm not disliking | 1 back in.
2 that language because | think they do keep records. 2 COUNCILMEMBER ALEXANDER: scaseittook -
3 COUNCILMEMBER BATES: But theword "keep" | 3 we fought long and hard to get that added and to make
4 also suggests that they're actually writing themor -- | 4 that arequirement of persons signing checks for the
5 COUNCILMEMBER DEAN: Taking them. 5 City.
6 COUNCILMEMBER BATES: -- taking them. | 6 ATTORNEY McLENDON: | didn't know the
7 COUNCILMEMBER PATRICK: I'll disagree | 7 history onthat. Soif there was a specific history
8 because -- 8 onit, it seemsalittle-- | can see why it came out.
9 COUNCILMEMBER BATES: If | keepapersond | 9 But if there was a specific history, that is some-
10 log, | am writing a personal log. 10 thing --
11 COUNCILMEMBER FLEMING: That's assumeing, |11 COUNCILMEMBER ALEXANDER: i e there -
12 though. 12 ATTORNEY McLENDON: -- you want to leave
13 COUNCILMEMBER BATES: Yezh. Andwedont |13 in--
14 want assumptions or ambiguitiesin here. 14 COUNCILMEMBER ALEXANDER: -- wasno
15 COUNCILMEMBER PATRICK: areyouutimaly |15 occurrence that caused usto enact that. It was just
16 saying you'd prefer to see "custodian of record, of 16 a-- | can't even remember who suggested it to
17 records?" 17 Council, that if they're bonded, then you have -- it
18 COUNCILMEMBER BATES: shal beresponsible |18 helpsyou on your liability responsibilities should
19 asthe custodian of all proceedings or the record 19 they start writing checks, you know, to purchase a
20 custodian or something. 20 play station or whatever.
21 ATTORNEY McLENDON: You know, if it'sour |21 ATTORNEY McLENDON: If thereisa-- if this
22 Charter language -- and this Charter isold. | mean |22 was something that was specifically put in here and
23 this Charter hasalot of history. Let mego find 23 everybody saysthat should be in there, it doesn't
24 some examples of other chartersthat deal withthis |24 create anything that we can't overcome. It'sjust's
25 concept and let's see what's in those, how they -- how |25 something we got to remember to do, frankly. So |
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1 have no problem with leaving that in and | see ho 1 ATTORNEY McLENDON: | think that makes
2 reason why you couldn't just leave it in. 2 sense. If you changeit to manager directed and
3 COUNCILMEMBER ALEXANDER: I thinkthat | 3 chosen, you probably would want to change that as
4 should be arequirement of the city manager, too. In | 4 well.
5 fact, | thought that was in some of the documentsthat | 5 MAYOR PITTMAN: Yes.
6 we received from Colin regarding the bonding would be | 6 Anything else?
7 paid for by the City or something. | think that was 7 COUNCILMEMBER PACHUTA: Huh-uh.
8 in some of the literature he gave us. 8 MAYOR PITTMAN: Mr. Patrick? Ms. Fleming?
9 ATTORNEY McLENDON: Okay. If everybody's | 9 COUNCILMEMBER FLEMING: No.
10 amenable, | have no problem with un-deleting that, and |10 MAYOR PITTMAN: Ms. Dean?
11 | canlook to the city manager. We might talk to 11 COUNCILMEMBER DEAN: I'm good.
12 Colinonthat aswell. Look to the city manager 12 MAYOR PITTMAN: Okay, page 12. Ms.
13 language. But now isyour chanceif you likethat in |13 Alexander?
14 there. 14 COUNCILMEMBER ALEXANDER: | didnt have
15 ATTORNEY FELGIN: You wanted the same $5,000 |15 anything.
16 bond for the city manager or higher? 16 MAYOR PITTMAN: Mr. Bates?
17 COUNCILMEMBER ALEXANDER: isthat whatit |17 COUNCILMEMBER BATES: | have nothing.
18 was? 18 MAYOR PITTMAN: Ms. Pachuta?
19 COUNCILMEMBER BATES: Yes. 19 COUNCILMEMBER PACHUTA: Huh-uh.
20 ATTORNEY FELGIN: The city clerk was $5,000. |20 MAYOR PITTMAN: Anyone down here?
21 COUNCILMEMBER ALEXANDER: | cartremember | 21 COUNCILMEMBER FLEMING: werenot changing
22 what we required it to be. | thought it was $25,0001 |22 2.09 or 2.10. Confirm?
23 think iswhat -- | thought was what our requirement |23 ATTORNEY McLENDON: No, we are not.
24 was. 24 COUNCILMEMBER FLEMING: Thank you.
25 ATTORNEY FELGIN: The Charter right now says |25 MAYOR PITTMAN: Okay, page 13. Ms.
Page 78 Page 80
1 $5,000. 1 Alexander?
2 COUNCILMEMBER ALEXANDER: Yeah, but1 | 2 COUNCILMEMBER ALEXANDER: No.
3 thought it was more than that. 3 MAYOR PITTMAN: Bates?
4 ATTORNEY McLENDON: Okay. 4 COUNCILMEMBER BATES: Is Section (a) is
5 MAYOR PITTMAN: Just check. 5 exactly the same as 2.07 (€) which is on page 9?
6 ATTORNEY McLENDON: Unlessour Charter was- | 6 ATTORNEY FELGIN: Mr. Baesinger suggested to
7 -yes, if itdid, it didn't get into MuniCode, so 7 put it intwo separate places.
8 let's-- let'sfind out now. 8 COUNCILMEMBER BATES: Okay. | just wanted
9 Again, if y'all wanted to make it twenty- 9 to make sure that there was a reason for doing it.
10 five, thisisthe perfect timeto doit. Very simple 10 Okay.
11 toputthat in. 11 MAYOR PITTMAN: Okay. Ms. Pachuta? Mr.
12 But whatever number you-all want in that 12 Patrick? Anybody down here?
13 blank. Just the only thing withitisit'll bea 13 Okay. Page 14.
14 process that's got to be remembered to be done, you |14 ATTORNEY FELGIN: Thisisthelast part of
15 know; make sure that it's done. 15 the--
16 MAYOR PITTMAN: Mr. Bates? Ms. Pachuta? | 16 MAYOR PITTMAN: I'm sorry?
17 COUNCILMEMBER PACHUTA: wheweitsays—-and | 17 ATTORNEY FELGIN: Thisisthe last revision.
18 thisis something I've said before. | think we 18 MAYOR PITTMAN: Okay. Ms. Alexander?
19 require alot of our city clerksto do much morethan |19 COUNCILMEMBER ALEXANDER: I'dliketo
20 normal city clerks duties. But thislast -- this 20 require the same bonding requirement.
21 line, "and performing such other duties as may be 21 COUNCILMEMBER BATES: I'm good.
22 required by the Council or Mayor," I'm assuming that |22 COUNCILMEMBER PACHUTA: Huh-uh.
23 that should -- really, the city manager isgoingto be |23 MAY OR PITTMAN: Mr. Patrick? Ms. Fleming?
24 managing much more the day-to-day of what other duties |24 COUNCILMEMBER FLEMING: Bear with me. I'm
25 the clerk should be doing. 25 so sorry. We're on page 14?
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1 MAYOR PITTMAN: Yes, maam. 1 know, we can do what you-all want to do with that.
2 COUNCILMEMBER FLEMING: okay. section213 | 2 COUNCILMEMBER DEAN: City manager.
3 presently lists as administrative duties of the Mayor, | 3 COUNCILMEMBER PATRICK: Yes.
4 and you've listed it as the finance director. 4 ATTORNEY McLENDON: Okay.
5 Thisisaquestion for legal counsdl. 5 The second paragraph, | think what's
6 ATTORNEY McLENDON: Okay. Yes, maam. | 6 happening thereisthey're redly saying that aslong
7 COUNCILMEMBER FLEMING: our current chater | 7 aSthey come to you guys and authorize it, you don't
8 says2.13is Administrative Duties of the Mayor, and | 8 haveto have afinancial director position. Soit's
9 inthisordinance that you prepared, 2.13 saysfinance | 9 saying yes, thereis hereby created this financial
10 director. 10 director position and here are all the duties, etc.
11 ATTORNEY McLENDON: And what thisisis |11 Then it says, But you know what? If the
12 these are powers -- And that's actually the concept we |12 manager comesto you and says, | don't really need a
13 werejust talking about. 13 financial director -- which | don't believe will
14 COUNCILMEMBER FLEMING: Okay. 14 probably be what we have here, but if that were the
15 ATTORNEY McLENDON: These are powers, |15 case, they could say, you know, | can do that in
16 current powersthat are in the Charter aswe're 16 conjunction with this other person and handle all
17 currently organized, and once it moves over to the 17 these functions.
18 city managers, | think these powers -- these sections |18 It gives the authority to not have that
19 become anullity. 19 position, because, technically, if you say there shall
20 We were just talking about making surethat |20 be afinance director, then, my goodness, there shall
21 they survive until the appointment of amanager. So |21 be unless there's something that says there's another
22 there's some, you know, sort of thesedieontheday |22 way to do business.
23 you appoint the manager, and you might still want to |23 COUNCILMEMBER BATES.: But it wasin conflict
24 revisit that. 24 because if the Mayor and Council appoint the finance
25 But that's what thisisisthisisjust 25 director, the city manager can't abolish the finance
Page 82 Page 84
1 taking the available number and -- and -- 1 director.
2 COUNCILMEMBER DEAN: Butitsayson (a) -- | 2 ATTORNEY McLENDON: Right.
3 I'm sorry. Areyou finished? 3 COUNCILMEMBER BATES: Becauseit saysright
4 COUNCILMEMBER FLEMING: No. Yougoahead | 4 NOw that the Mayor may appoint the finance director,
5 because right now we're still working on it. Go 5 and then it says but the city manager can abolish the
6 ahead. 6 finance director.
7 COUNCILMEMBER DEAN: Becauseit saysunder | 7 ATTORNEY McLENDON: But that's with the
8 Finance Director (a), the Mayor may appoint afinance | 8 approval of the Council.
9 director, and then (b) says the city manager. 9 COUNCILMEMBER BATES: Right.
10 Sowhy is-- | mean | just want to makesure |10 COUNCILMEMBER DEAN: so can we have the city
11 that that's going to be the city manager because it 11 manager appoint the finance director also, | mean just
12 was changed under (b) and the whole consistency thing. |12 because | think that that's --
13 COUNCILMEMBER ALEXANDER: ey, becase | 13 ATTORNEY McLENDON: Well, you know --
14 it conflicts with the other previoustoo. It needs 14 COUNCILMEMBER DEAN: Y eah.
15 discussed. 15 ATTORNEY McLENDON: -- | heard that one.
16 COUNCILMEMBER DEAN: Right. 16 COUNCILMEMBER ALEXANDER: Yes.
17 COUNCILMEMBER ALEXANDER: Finaxediector |17 COUNCILMEMBER PACHUTA: Yes.
18 isnot one of the exclusive appointments of the Mayor. |18 ATTORNEY McLENDON: Well do that.
19 COUNCILMEMBER FLEMING: Correct. 19 COUNCILMEMBER FLEMING: somy preference,
20 MAYOR PITTMAN: That's right. 20 then, on 2.13 Finance Director, thetitle isincorrect
21 COUNCILMEMBER BATES: It's2.07A(a)(1). |21 and should have some type of additional duties of city
22 ATTORNEY McLENDON: Yeah. What thisis |22 manager or fall in that section.
23 doingissaying -- 23 ATTORNEY MCcLENDON: under your traditional
24 Typicaly, your finance director would be 24 system, which isreally what we have, we have a
25 appointed by the Mayor and Council but it's-- you |25 finance director as a separate entity. And | think
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1 thisisjust language that would contemplate that you | 1 she comesin and says, "Y ou know, | don't really need
2 arenot locked into having that as a separate entity. 2 this," and there's a methodol ogy to do it as opposed
3 If you had someone as a manager who did not desireto | 3 to saying, "Oh. Well, somebody's got to amend the
4 have that separate position, he could convinceyou it | 4 Charter.”
5 wasagood ideato just let me consolidate those 5 COUNCILMEMBER ALEXANDER: s saweagecto
6 positions somewhere else and do it more efficiently. | 6 change the heading, the 2.13 heading? because Section
7 Andif | had a manager that wanted to do 7 (b) does not apply to the finance director.
8 that: "I don't want the finance director, | want to 8 COUNCILMEMBER FLEMING: It should just be
9 be ableto spread those duties out between these 9 Additional Duties of the City Manager.
10 people and I'm going to -- you know. | have afinance |10 ATTORNEY FELGIN: How about Additional
11 background and I'm going to do the rest of it" -- 11 Authority of the City Manager?
12 COUNCILMEMBER FLEMING: well, that's Section | 12 COUNCILMEMBER FLEMING: Additional
13 (b). 13 Authority.
14 ATTORNEY McLENDON: -- it gives that 14 MAYOR PITTMAN: Okay.
15 authority. 15 ATTORNEY McLENDON: well, but it saysif you
16 COUNCILMEMBER FLEMING: weregivingthem |16 -- if --
17 the authority to merge department positions, etc. 17 COUNCILMEMBER ALEXANDER: ooy dasanc
18 ATTORNEY McLENDON: To bringittoyou. If |18 ATTORNEY McLENDON: Yesh. | thought we were
19 you didn't have that section (b), then even if they 19 eliminating the finance director.
20 wanted to do it, you still have a finance director 20 COUNCILMEMBER ALEXANDER: No.
21 position called out. 21 MAYOR PITTMAN: No. No, no, no.
22 COUNCILMEMBER FLEMING: But | -- 22 ATTORNEY McLENDON: We got to keep that in.
23 COUNCILMEMBER PATRICK: Just out of |23 Okay. I'm sorry.
24 curiosity, don't we address that under Section 2.11 24 MAYOR PITTMAN: Okay. If there's nothing
25 under Organization, basically keeping the organiza- |25 further, then you will make --
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1 tion of the City asit is unless by Council by such 1 Go ahead. I'm sorry.
2 ordinance and upon recommendation of the city manager? | 2 COUNCILMEMBER PATRICK: sowerekeeping (b)
3 ATTORNEY McLENDON: Here'swherewe're | 3 or striking (b) or we're still thinking about (b)?
4 getting: The Code we want, we're changing theformat | 4 COUNCILMEMBER ALEXANDER: Leaving.
5 of thisto allow the city manager to make certain 5 COUNCILMEMBER FLEMING: werekeeping (5) in
6 appointments that would typically be charter 6 there.
7 positions. 7 COUNCILMEMBER PACHUTA: But it'sa--
8 We probably need to go through and think 8 COUNCILMEMBER FLEMING: But were chang- --
9 through reconciling al that. Typically, these are 9 COUNCILMEMBER PACHUTA.: -- separate section.
10 all Charter positions. Mayor and Council sort of 10 COUNCILMEMBER FLEMING: were changing -
11 retain authority to, you know, | appoint the clerk and |11 COUNCILMEMBER ALEXANDER: The heading.
12 appoint the finance director and appoint this. 12 COUNCILMEMBER FLEMING: -- the heading.
13 What I'm hearing in this conversation is, 13 ATTORNEY McLENDON: Then, | think that's
14 "Nah, we'd rather have the manager do that." So 14 fine.
15 think your point iswell taken. If it'sa Charter 15 MAYOR PITTMAN: Okay. Soif youwill do the
16 position up herein the universe that saysit exists 16 research, make the changes, send it to Council, then
17 no matter what, | have to have this language. 17 they can send back their comments and suggestions and
18 But you've given broad authority to the 18 we will put this on another agenda.
19 manager organizationally. If you'recalingitoutin |19 ATTORNEY McLENDON: | think hopefully | can
20 the Charter, | think you need Subsection (b), because |20 get what y'all want, and it gives us another chance to
21 if you cdl it out in the Charter, that position it 21 revigit the policy we're talking about. But the next
22 exidts; it is necessary to exist by virtue of your 22 one, hopefully, will bein line with what we've done.
23 Charter. 23 COUNCILMEMBER FLEMING: Okay. | want to
24 But this says: But, then, there's an escape 24 confirm one thing before we move off of this subject.
25 vave. If you don't want it, you know, he -- he or 25 We are not changing Section 2.14, we're not changing
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1 Section 2.15 or 2.16. 1 There's another also-listed areathat lists

2 ATTORNEY McLENDON: No, maam. | donthave | 2 water and sewage plantsin M-1 as a permitted use, and

3 anything after -- 3 that isintermediate impact facilities: "Colleges,

4 COUNCILMEMBER FLEMING: Just wanted -- | 4 junior colleges, and universities, industrial training

5 ATTORNEY McLENDON: -- 2.13. 5 facilities (smulated industrial environmental with

6 COUNCILMEMBER FLEMING: -- to confirm. | 6 classroom instruction)”, whatever, "radio and

7 COUNCILMEMBER ALEXANDER: meeaemssy | 7 television transmission facilities, water and sewerage

8 suggestions by legal, and Council can add additional | 8 plants and water storage facilities.”

9 changesif requested. 9 So we have water in the storage plants and
10 ATTORNEY McLENDON: This? 10 pumping facilities, etc., distribution and collection
11 COUNCILMEMBER ALEXANDER: Yes. 11 lines. Wehave it listed twice, and due to the
12 ATTORNEY McLENDON: Yes. 12 problemsthat we have experienced, | would suggest
13 ATTORNEY FELGIN: I'd welcomeit. 13 eliminating water and sewage plants from immediate
14 ATTORNEY McLENDON: Absolutely. 14 impact facilities, and also what | commented about
15 ATTORNEY FELGIN: That'swhy | sent it out |15 essential services, and | would like Council's
16 early. 16 comments.
17 MAYOR PITTMAN: Okay. Thank you. 17 COUNCILMEMBER DEAN: Wdll, I --
18 Okay. Next onthe agendais M-1 Permitted 18 MAYOR PITTMAN: Ms. Alex- --
19 Uses, Ms. Fleming. 19 COUNCILMEMBER DEAN: Oh, I'm sorry.
20 COUNCILMEMBER FLEMING: Yes. Duetothe-- |20 MAY OR PITTMAN: Oh, you can go ahead and
21 theissuesthat have arisen within the city, and about |21 start.
22 threeyears ago, | even made a comment about M-1 and |22 COUNCILMEMBER DEAN: | asked about this back
23 M-2 being so closeto residential -- in my particular |23 in September, and it was the intermediate impact
24 areq, for instance, isthat we even have slaughter- 24 facilities and it was water and sewage plants.
25 houses listed as permitted. 25 But what is -- number one, what is an inter-
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1 So | have requested -- and I'm very sorry; 1 mediate impact facility? That's the question.

2 I'mtrying to get my ducksin arow here. | have 2 That's a question.

3 requested text amendments and | wanted usto consider | 3 MR. COOLEY : The question and answer is

4 either on the Essential services for Section 23-911- 4 intermediate impact facilities, it lists al of them

5 M-1 Light Manufacturing District, one of the permitted | 5 including water and sewer plants.

6 useswas essential services. It doeslist sewer 6 COUNCILMEMBER DEAN: Okay. What we have

7 distribution and collection lines, pumping facilities 7 here, isthat atransfer station or isthat a plant?

8 for water and sewer systems. 8 because from what I'm seeing --

9 In this particular definition, it's not 9 MR. COOLEY: It says plants.
10 listed in Section 402 in the definitions section nor 10 COUNCILMEMBER DEAN: No. what we have. The
11 in this section does it actually say governmental 11 facility that we've got precipitant.
12 agency -- contracted for governmental agenciesor |12 MR. COOLEY: Legal'sinterpretation and my
13 private or public sector. 13 interpretation both were that thisis based upon the
14 So | was requesting that we delete or put up 14 permitsthey had, it isawater and/or sewage
15 for questioning here or suggestions -- deleting the 15 treatment plant. It fit the definition.
16 sewer distribution and collection lines, pumping 16 COUNCILMEMBER DEAN: Okay. Now, under
17 facilities for water and sewer systems for the 17 prohibited uses, it says, industrial sewage and waste,
18 essential services. 18 and, "Every use shall be so operated as to prevent the
19 Shall I go on? 19 discharge into any stream, lake, sewer system or the
20 MAYOR PITTMAN: You can. That would haveto |20 ground of any waste which exceeds the standards for
21 go through the -- 21 effluents as promulgated by the Environmental Division
22 COUNCILMEMBER FLEMING: panningand zoning, |22 Of the Georgia Department of Natural Resources."”
23 yes, or the Planning Commission. | have requested |23 And the other thing, odors, because | was
24 thisfor discussion here so that Planning Commission |24 alerted to this because of the stench, "Every use
25 can take ahold of it too. 25 shall be so operated as to prevent the emission of
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1 odorsin concentration asto be readily perceptibleat | 1 associated with these things? For example, water and
2 any point at the lot of the property on whichtheuse | 2 sewage plants and water storage facilities related to
3 islocated." 3 these other like colleges, junior colleges?

4 Well, apparently the City hasreceived a 4 MR. COOLEY: No, maam. It says essentia
5 number of complaints about this facility since 5 services, period; it goes on and then it's comma,

6 September; right? 6 comma, comma, and lots of essentia services. No. It
7 MR. COOLEY: There havebeentwo that I'm | 7 readsthat that is apermitted use.

8 aware of that were investigated. Again, thatisnot- | 8 COUNCILMEMBER BATES: | mean the bottom line
9 - there's adifference between use and the way it's 9 isisthat it needsto come out of M-1; it needsto go
10 maintained and performs. It hasto meet the standards |10 into M-2 and probably as a conditional use. So I'min

11 that are set out in the Code, which is can't smell it 11 favor of pulling the water and sewer plant and the
12 past theline, etc. If they'renot, they'rein 12 water treatment both out of the intermediate impact on
13 violation of the Code. 13 M-1 and putting them over into M-2, either permitted
14 COUNCILMEMBER DEAN: well, thisisunder -- |14 or conditional. Preference would be on conditional,
15 these definitions are prohibited uses, and that has 15 probably.
16 beenthere. | mean I'm just confused. | don't know |16 The question's going to be on the essential
17 how this-- 17 services piece, though, those are specific to govern-
18 MR. COOLEY: Well, there's adifference 18 mental facilities to provide for the public good.
19 between the permitted uses and the operational aspects |19 MR. COOLEY: Not necessarily.
20 of it. What you're talking about is something -- what |20 COUNCILMEMBER BATES: Okay. But --
21 it'stalking about is something that creates a 21 MR. COOLEY: There are times when -- and
22 nuisance. It'sjust not the smell; it's talking about 22 thisisnot really applicable to Doraville because
23 dust, it'stalking about noise, it's talking about all 23 most of the city is built out.
24 thosethings. Basically, it'ssaying -- and | believe 24 But when you'rein alarger areathat has
25 further than the portion, it definesthose nuisances. |25 undeveloped area, sometimes if there's not available
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1 They cannot create anuisance. And if they do, that's | 1 service water and sewer, they will consider package
2 when they're subject to some sort of enforcement 2 plantsfor sewage, and that's private. It'snot a
3 action. 3 good practice. It's better to control your growth by
4 COUNCILMEMBER DEAN: Right. 4 having sewer lines and not allowing those to happen,
5 COUNCILMEMBER BATES: Wdll -- 5 but it does happen, so.
6 COUNCILMEMBER DEAN: And they have; right? | 6 But that's not the case in Doraville. Wedo
7 | mean they have been. 7 not have alot of areathat is not sewered where
8 MR. COOLEY: They have been. Asyou'veseen | 8 they're going to need a package plant. Infact,
9 through the e-mails and everything, they've been cited | 9 Dekalb County would probably fight it would be my
10 apparently by Quality of Life, they've been citedby |10 guess because they don't want acity --
11 the health department, etc. 11 ATTORNEY McLENDON: Let me -- let me --
12 So the process, the way it's set up, the 12 COUNCILMEMBER PACHUTA: well, we have--
13 legal process has gone through and it has been 13 COUNCILMEMBER ALEXANDER: weraveatotot
14 accomplished, to my understanding of it. But theuse |14 subdivisionsthat are on septic.
15 itself -- and | don't necessarily agree with it -- is 15 COUNCILMEMBER PACHUTA: caver Hillsis
16 apermitted use, but thisis something that was 16 septic and | think portions of --
17 actually added to this section of the Code back in 17 COUNCILMEMBER ALEXANDER: pora brive.
18 2008. It was not there before, and then verbiage was |18 COUNCILMEMBER PACHUTA: -- Ms. Fleming --
19 added by Council to the Code. 19 COUNCILMEMBER PATRICK: Flowers Road.
20 So for whatever reason, you know, you gotto |20 MR. COOLEY: Right. That's --
21 remember we are on Dekalb Water and Sewer, so | don't |21 ATTORNEY McLENDON: Let methrow -- let me
22 even know why that would be in there to begin with but |22 throw one concept in on essential services. Those are
23 itis. 23 mostly services being provided by entities that have
24 COUNCILMEMBER DEAN: But theintermediate |24 the power of eminent domain. You can't regulate that.
25 impact facilities, | mean isthisthe facilities 25 They can --

Page 93 - Page 96 (24)

American Court Reporting Company, Inc.



City of Doraville
State of Georgia

Special-Called Meeting
November 26, 2012

Page 97

Page 99

1 COUNCILMEMBER PATRICK: Somy -- the | 1 agree with thereisreally no need to have water and
2 question | wanted to ask waswas doweevenneedto | 2 sewage plant in the Code. | don't know why it was put
3 have anything that addresses the allowance of sewage | 3 in thereto begin with. But | don't see any reason to
4 treatment in our Code? If autility comes along, if 4 keep it because, again, there's not -- there's not
5 Georgia Power, for example, wantsto put asubstation | 5 going to be, that | can see, unless there's wholesale
6 somewhere, we don't have away to say youcan'tdoit. | 6 redevelopment of Doraville. And we're taking about
7 So isthere a benefit to having it in the 7 massive clearing type of stuff, not just GM, because
8 Code? Isthere aneed to haveit in the Code? 8 that's got facilities there.
9 ATTORNEY McLENDON: My answer to that would | 9 Y ou're not going to need it, number one.
10 beif it relatesto something such as power services, |10 The County doesit, so there'sno point in having it
11 utilities such as electric, gas, sewage, you really 11 inthere. And it will eliminate all these other
12 can't regulate it because those are authorities that 12 thingsthat fall in beyond the concept of just abig
13 have the power of eminent domain and they haveitasa |13 water treatment plant or a sewage plant. There are
14 public utility. 14 different levelsof it.
15 Andif | camein and said, "My Zoning 15 So my recommendation isto takeit out. |
16 Ordinance doesn't alow it but Georgia Power said, 16 don't know if you even need to haveit in M-2,
17 "No, | got to have a substation here," the Zoning 17 personadly --
18 Ordinance would not regulate that. 18 COUNCILMEMBER PACHUTA: | noticed --
19 COUNCILMEMBER FLEMING: well, then, 1 would | 19 MR. COOLEY:: -- but that's up to y'al.
20 suggest if we're going to leave it in there, then we 20 COUNCILMEMBER PACHUTA.: - iike bunwoody -
21 need to articulate that is for governmental, 21 MR. COOLEY: But if you do --
22 municipalities or something. 22 COUNCILMEMBER PACHUTA: -- and | think
23 ATTORNEY McLENDON: | think you could take |23 Chambleeg, they haveitin M- -- they do list it in M-2
24 it out because we don't regulate, that language 24 but asaconditional use. But | mean if you think
25 doesn't regulate any of those guys anyhow. 25 it'snot even necessary.
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1 COUNCILMEMBER PATRICK: Right. 1 ATTORNEY McLENDON: If it's going to be that
2 COUNCILMEMBER FLEMING: So eliminate | 2 we'retalking about our Code's going to keep the
3 essential services or just the water and sewer pumping | 3 County from coming in with asewer line or a pump
4 facilities? 4 dtation --
5 ATTORNEY McLENDON: You can eliminatethem | 5 COUNCILMEMBER PATRICK: No.
6 both. 6 ATTORNEY McLENDON: -- our Code's not going
7 MR. COOLEY : Exactly what you struck outis | 7 to be ableto do that.
8 very good. | mean you weretalking about eliminating | 8 Y ou know, the only thing | could see would
9 thedistribution and collection lines. 9 beif I did ahuge development that was so large you
10 Again, you know, if that was the case, you 10 ended up with needing private -- some private
11 wouldn't have sewer lines anywhere in M-1, which makes |11 facilities on there, and my thought is that would
12 no sense. Pumping stations, therearealot of lines |12 probably go out as an ancillary use to the over-
13 that have to be pressurized lines. Y ou know, wedon't |13 arching zoning just like your sewer lines are an
14 have control on that. That's an engineering function |14 ancillary useto your house.
15 of that. So that really, asyou've got it in here, 15 COUNCILMEMBER PATRICK: And again,
16 should be eliminated. 16 wouldn't -- wouldn't the County resist something like
17 And | agree with you also that under the 17 that? They wouldn't want a private --
18 intermediate impact facilities, water and sewage 18 MR. COOLEY : County does not like that.
19 plants should be struck. Now, if you strikeit out of |19 ATTORNEY MCcLENDON: Yesh. They'd haveto be
20 theM-1 -- 20 on board with -- they would be the motivating factor,
21 MAY OR PITTMAN: Excuse me, Joe. Wouldyou |21 | would imagine, because, otherwise, they're going to
22 mind coming to the microphone so she can hear you |22 leaveit al to them.
23 please? 23 COUNCILMEMBER DEAN: And what's the
24 MR. COOLEY: I'm sorry. Sure. 24 difference between atransfer station and a plant?
25 On the intermediate impact facilities, | 25 just so | know for the future.
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1 MR. COOLEY: I'd haveto get you an environ- | 1 COUNCILMEMBER ALEXANDER: right here -
2 mental engineer to give you the exact definition of 2 COUNCILMEMBER FLEMING: -- for the P.C.
3 it. It'swater treatment and it's sewage treatment, 3 COUNCILMEMBER ALEXANDER: -inthe coe
4 processing and treatment. Any treatment plantisa 4 section: Only the business stated in the call may be
5 processing plant, so. 5 transacted at a specia meeting except by unanimous
6 COUNCILMEMBER DEAN: well, this—- 1meanso | 6 consent of all members of the Council.

7 thefacility here that was just closed down was 7 MR. COOLEY: You could direct it to go

8 actually treating the sewage that was -- 8 there, | suppose, unanimously.

9 COUNCILMEMBER BATES: They were -- 9 COUNCILMEMBER FLEMING: But things that
10 COUNCILMEMBER DEAN: -- that was -- 10 you're working on in the Planning Commission can be
11 COUNCILMEMBER BATES: They were-- |11 discussed in the Planning Commission without having
12 COUNCILMEMBER DEAN: -- being brought in-- |12 gone through, you know, anotice in the AJC or
13 COUNCILMEMBER BATES: My understandingis | 13 anything.

14 that they -- 14 ATTORNEY McLENDON: That's correct.

15 COUNCILMEMBER DEAN: -- or wasit movingit? |15 COUNCILMEMBER FLEMING: Okay. So next

16 COUNCILMEMBER BATES: My understandingis |16 Wednesday -- I'm not talking about Tuesday, Wednesday

17 that they were processing: they were separating the |17 thisweek. I'm talking in that next -- the following

18 solidsfrom the liquids. 18 Wednesday.

19 COUNCILMEMBER PATRICK: Uh-huh. 19 MR. COOLEY: Okay.

20 COUNCILMEMBER DEAN: Okay. 20 COUNCILMEMBER FLEMING: veah, thefollowing

21 MAY OR PITTMAN: Anything else? Ms. Dean? |21 Wednesday, whatever date that is.

22 COUNCILMEMBER BATES: sobased uponwhat | |22 CLERK BRYANT: The 5th.

23 wastold by the plant manager or whomever he was, they |23 COUNCILMEMBER FLEMING: Pardon?

24 were processing, which qualifies them as a plant 24 CLERK BRYANT: The 5th.

25 versusjust -- 25 COUNCILMEMBER FLEMING: Thesth, December
Page 102 Page 104

1 MR. COOLEY: And they were. 1 the 5th they would read this particular thing of what

2 COUNCILMEMBER BATES: -- collecting. 2 we'rerequesting, and then you advertise and by the --

3 MR. COOLEY : Whether you like it or not, 3 Correct?

4 they were licensed by the County and State because | 4 MR. COOLEY: That's correct.

5 basically they dumped their water into the sewer 5 COUNCILMEMBER FLEMING: Okay. So --

6 lines. 6 ATTORNEY McLENDON: Usually the date that

7 COUNCILMEMBER PATRICK: inorder toprohibit | 7 the rights attach is the date of the application.

8 anyone else from moving in until this can go through | 8 Go ahead and pass a moratorium. If you

9 planning and zoning, could we do amoratorium or -- | 9 are -- if someone made a vote to put a moratorium on
10 COUNCILMEMBER BATES: Could wedo that |10 theissuance of any permits under M-1 for water and
11 tonight? 11 sewage plants, water and sewage facilities based upon
12 ATTORNEY McLENDON: Eh, it'saspecia- |12 thisconversation until such time as the Council could
13 called meeting. 13 further review that section.

14 MAYOR PITTMAN: But isn't it kind of part of |14 COUNCILMEMBER PACHUTA:: sut1 meanwe dont
15 this? 15 really issue permits. We issue occupational tax

16 COUNCILMEMBER FLEMING: But, see, hopefully |16 placards.

17 thisll hit the P.C. next Wednesday. 17 ATTORNEY McLENDON: No application to come
18 COUNCILMEMBER PACHUTA: No, it can't. |18 in asthat type of use, right, asa-- asa--

19 COUNCILMEMBER PATRICK: It'sgot tobe-- |19 COUNCILMEMBER PACHUTA: sojust that the --
20 COUNCILMEMBER PACHUTA: itsnot advertised. | 20 ATTORNEY McLENDON: -- as an alowed use.
21 COUNCILMEMBER PATRICK: It'sgot to be |21 COUNCILMEMBER PACHUTA: - city cierk would
22 advertised. 22 not issue an occupational tax placard?

23 ATTORNEY McLENDON: Probably not. 23 MR. COOLEY: Right. Just the planning

24 COUNCILMEMBER FLEMING: no, next wesnesty | 24 director would not sign off on any application that
25 isnot apublic hearing -- 25 comes through that would go back to the City Clerk.
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1 And one advantage to that approach is just 1 and water --
2 for somereason if Planning Commission doesn't takean | 2 COUNCILMEMBER FLEMING: sewer distribution
3 actionon it or they want to discussit further, if 3 and collection lines, pumping facilities for water and
4 they got legal questions or whatever the case may be, | 4 sewer systems, and water and sewerage plants.
5 you're not putting yourself in a position where 5 ATTORNEY McLENDON: | think the water and
6 somebody could sneak in if getsdeleted. It'sjust -- 6 sewage plants and then we're going to eliminate
7 ATTORNEY McLENDON: what | wouldaskyouto | 7 essential services.
8 doislet's-- if wewant to pass a moratorium, based 8 COUNCILMEMBER FLEMING: Wait.
9 upon the language | had for 60 days for thisto come | 9 ATTORNEY McLENDON: Give metwo minutes.
10 back, and subject to effective this evening; and what |10 COUNCILMEMBER ALEXANDER: Yes.
11 we will do subject to coming back with an actual 11 COUNCILMEMBER BATES: Can we take abreak
12 document that is ratified at the next meeting, | would |12 now?
13 say let'stake that step. 13 MAYOR PITTMAN: Actualy, we can take a --
14 If thisisabig issue, and | would rather 14 COUNCILMEMBER FLEMING: The reason --
15 go ahead and move forward with it, | think itis 15 Can | make acomment first before we take a
16 within the context of this agendaitem to move forward |16 break?
17 withthat. Andwewould bringitupif y'al wanted |17 In regardsto the essentia services, the
18 to make that, passit, 60 days based on that. Next 18 reason why | don't feel that we should eliminate the
19 mesting | will bring you an actual moratorium, wewill |19 entirething is because when this GM project gets
20 ratify it and re-pass that as well. 20 going, there may be a substation over there or need a
21 MR. COOLEY: That would be the safest way |21 substation for electrical gas -- electrical and/or
22 for the City, | think, to keep anything else from 22 gas.
23 comi ng in. 23 COUNCILMEMBER PATRICK : wewoudnt have the
24 COUNCILMEMBER ALEXANDER: i nacamions |24 authority to regulate that.
25 add amoratorium to tonight's agenda. 25 MR. COOLEY: That's correct.
Page 106 Page 108
1 COUNCILMEMBER PATRICK: | second. 1 MAYOR PITTMAN: Yeah.
2 MAYOR PITTMAN: Discussion? 2 MR. COOLEY: That really --
3 --- 3 COUNCILMEMBER PATRICK: secasethat's State
4 (No response) 4 law. Stateutilitiesare --
5 --- 5 Sorry, Joe. Go ahead.
6 MAYOR PITTMAN: Call theroll, please. 6 MR. COOLEY: That really is something we --
7 CLERK BRYANT: Councilmember Alexander? | 7 it should not have been in therein the first place
8 COUNCILMEMBER ALEXANDER: Yes. 8 because we can't regulateit.
9 CLERK BRYANT: Councilmember Bates? 9 COUNCILMEMBER FLEMING: Okay.
10 COUNCILMEMBER BATES: Yes. 10 MR. COOLEY: It's--
11 CLERK BRYANT: Councilmember Dean? 11 COUNCILMEMBER ALEXANDER: | asurevercar
12 COUNCILMEMBER DEAN: Yes. 12 break now?
13 CLERK BRYANT: Councilmember Fleming? |13 COUNCILMEMBER FLEMING: wmy apologies. My
14 COUNCILMEMBER FLEMING: Yes. 14 apologies.
15 CLERK BRYANT: Councilmember Pachuta? |15 MAY OR PITTMAN: Cecil, go ahead. What were
16 COUNCILMEMBER PACHUTA: Yes. 16 you saying?
17 CLERK BRYANT: Councilmember Patrick? |17 COUNCILMEMBER ALEXANDER: wei, 1 wasinte
18 COUNCILMEMBER PATRICK: Yes. 18 process of making amotion and | was interrupted.
19 MAY OR PITTMAN: Thank you. 19 MAYOR PITTMAN: Do you need to add any-
20 MAYOR PITTMAN: | makeamotionto add a |20 thing?
21 moratorium regarding issuance of occupational tax |21 ATTORNEY McLENDON: Sidebar.
22 placards for zones M-1 and M-2 regarding waste water |22 COUNCILMEMBER ALEXANDER: Yes.
23 and sewerage treatment facilities. 23 ATTORNEY McLENDON: I think the water-and-
24 Isthat sufficient? 24 sewage-plants language is what we're primarily
25 ATTORNEY MCcLENDON: water and sewage plants | 25 concerned with, not the water storage facilities.
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1 MR. COOLEY: Right, and not -- not thelines | 1 point. We have a short Planning Commission, and if

2 because -- 2 one person's out, we don't have a quorum and can't

3 ATTORNEY McLENDON: Water, sewage-- | 3 act. Sol think it'savery --

4 MR. COOLEY: -- you can effectively not -- 4 COUNCILMEMBER ALEXANDER: 1 modify my

5 ATTORNEY McLENDON: -- plants. 5 original motion to go from 60 to 90 days.

6 MR. COOLEY: -- dlow any new lines -- 6 COUNCILMEMBER PATRICK: Second.

7 THE REPORTER: I'm sorry, | can't get you 7 MAY OR PITTMAN: Discussion?

8 both. 8 ---

9 ATTORNEY McLENDON: water and sewage plants. | 9 (No response)
10 COUNCILMEMBER ALEXANDER: woudyautieto | 10 ---
11 try to read back the motion | wasin the process of 11 MAYOR PITTMAN: Cal theroll, please.
12 making, please, or do we just want to start from 12 CLERK BRYANT: Councilmember Alexander?
13 scratch? 13 COUNCILMEMBER ALEXANDER: Yes.
14 Okay. | make amotion to enter in a 60-day 14 CLERK BRYANT: Councilmember Bates?
15 moratorium for issue of any certificates of occupancy |15 COUNCILMEMBER BATES: Yes.
16 or occupational tax placardsin ZonesM-1and M-2 |16 CLERK BRYANT: Councilmember Dean?
17 regarding any water and sewerage treatment plants, |17 COUNCILMEMBER DEAN: Yes.
18 transfer stations, facilities, etc. 18 CLERK BRYANT: Councilmember Fleming?
19 Isthat sufficient? 19 COUNCILMEMBER FLEMING: Yes.
20 COUNCILMEMBER ALEXANDER: Thank you. |20 CLERK BRYANT: Councilmember Pachuta?
21 MAYOR PITTMAN: Do | get a second? 21 COUNCILMEMBER PACHUTA: Yes.
22 ATTORNEY McLENDON: (Imperceptible) |22 CLERK BRYANT: Councilmember Patrick?
23 COUNCILMEMBER PATRICK: Could I -- |23 COUNCILMEMBER PATRICK: Yes.
24 COUNCILMEMBER ALEXANDER: on watarinte |24 MAY OR PITTMAN: Thank you. And we're going
25 He stopped me again. 25 to take athree-minute break.
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1 COUNCILMEMBER PACHUTA: boyouwantherto | 1 ---

2 have"etc." inthere? 2 (Brief recess)

3 ATTORNEY McLENDON: Transfer facilities? | 3 ---

4 COUNCILMEMBER ALEXANDER: ves ecasetnis | 4 MAYOR PITTMAN: And the final agendaitem

5 was atype of transfer facility. 5 tonight isthe Review Sanitation Bids, Ms. Dean. |

6 A sawage transfer facility? 6 believe everybody had theirsin their box this

7 COUNCILMEMBER ALEXANDER: o, smaving | 7 Weekend.

8 sewerage transfer facility. Arewe good now? 8 COUNCILMEMBER DEAN: well, | think just as

9 Going once, going twice. 9 you know, I've been talking about this for a number of
10 MAYOR PITTMAN: Do | get a second? 10 months, and the year is ending, and so we need to make
11 COUNCILMEMBER PATRICK: Second. 11 adecision on what we are going to do.
12 MAYOR PITTMAN: Discussion? 12 | spoketo legal today and | was a bit
13 --- 13 confused because the contracts, they're not legally
14 COUNCILMEMBER PATRICK: coudwebumpthat |14 binding for any term over one year, anyway, and so |
15 from 60 to 90 daysjust in case there's alack of 15 wasn't really -- | wasn't really certain why, because
16 quorum at the Planning Commission or some other |16 we can't -- as a body, we can't encumber the next
17 unknown foreseen problem, and that just givesusan |17 administration. So the five-year thing struck me.
18 extratime frame, if no one has an objection to that? |18 But after speaking with Cecil, he confirmed
19 COUNCILMEMBER ALEXANDER: aeyuaavwin |19 that the contracts could only be one year at atime. |
20 90 days? 20 mean we can have afive-year contract, but at the end
21 ATTORNEY McLENDON: Inthiscontext, | think |21 of every year, we have the right to terminate.
22 1'd be okay with 90 days. 22 So | was abit confused over the differences
23 Joe, would the 90 days be beneficial to get 23 intheterms and conditions of the contracts. Same
24 through this whole process? 24 company's two years versus five years because they
25 MR. COOLEY: I think that's avery good 25 were -- they were better contracts with five years.
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1 But what'sto prevent us from saying, okay, great. 1 on the benefits of recycling, which is good.
2 We're going to take this five-year contract, whichis | 2 And also we have Advanced, which isalso
3 amuch better deal, and then at the end of two years | 3 good. The advantageto Advanced isthat we are
4 get rid of them and go with someone else. Right? 4 running out of time and they were the least expensive
5 Okay. So anyway, that's something that we 5 providers.
6 should think about because that is -- that's the law, 6 That'swhat | have, and I'd like some
7 and | have -- I've looked over these things and I've 7 discussion on how we should go about doing this
8 heard -- and | wish we had more time on thisbecause | 8 because | have alot of questionsthat | would like to
9 I've heard from a number of people -- and it's 9 get answers to before going further on this, and
10 definitely truein our house. | need abigger 10 apparently we had interviews in the past with these
11 receptacle for recycling than | do for garbage. | 11 people so we could have a more direct communication,
12 have alot morerecycling than | do garbage, and these |12 but | need to see how -- | mean | would like --
13 small -- these small containers, these 18-gallon 13 The contract ends at the end of the year;
14 containers hold nothing. So we're still going, going |14 right?
15 to the recycling bins near the park aswell as putting |15 MAYOR PITTMAN: Uh-huh.
16 it out at the street. 16 COUNCILMEMBER DEAN: so thisis something
17 That being said, | read through these things 17 too, aside note, that we could perhaps get the City
18 and | found alot of good things with all of them. 18 -- because they know the contracts are expiring,
19 BFI offerstwo 95-gallon containers, one for garbage |19 perhaps something could be put into place to get the
20 and onefor recycling. 20 RFPsout, to come back to us, particularly after it's
21 | liked with WastePro, they have -- they 21 been stated that thisis what we want to do. And this
22 have acomplaints and inquiry section that the 22 was stated -- | think Mr. Bates supported me on this
23 customers can log onto and actually it's tracked so we |23 -- months and months ago -- just to see what's out
24 can see how the company's actually doing. 24 there and have -- have the Clerk or someone here on
25 BFI or Republic, they -- | like them. They 25 the administrative side just do it, because -- because
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1 have 95-gallon recyclable containers, as | said. 1 now we are running out of time and we're going to be
2 Waste Management | liked because they havea | 2 rushed to make a decision, and that might even
3 recycle bank which is something that really appealed | 3 influence the decision we make.
4 to me, because not only isthe incentive to have 4 MAYOR PITTMAN: Okay. Ms. Alexander?
5 people recycle, but the incentive isthat they're 5 COUNCILMEMBER ALEXANDER: regardingthe
6 getting some -- some kind of, you know, recycling 6 recycling containers, | personally have three
7 dollars that they're able to redeem at certain stores, 7 containersthat | put out. 1 mean we're not limited
8 etc., whichis, | think, great, because it, again, 8 to pickup of one 18-gallon tote. I've started
9 providesincentive for the people. Andthey alsogot | 9 actualy separating mine because we have an individual
10 great recommendations. They're on the Forbes Top 20 |10 that isrecycling our aluminum cansin Oakcliff
11 list and they were aso called one of the world's most |11 without our permission. So | physically take those
12 ethical companies from a magazine called Ethisphere, |12 and put thosein the bins at Honeysuckle.
13 whatever that is. And with Waste Management -- 13 But there's -- | guess | don't know if
14 Brian, first, I'd dso like to really thank 14 people are under the impression that they're limited
15 you for -- for putting together that summary for us. |15 to the 18-gallon tote, but they can have more than one
16 That wasreally, redly helpful, and | -- you know, | |16 | assume that if we had atrash can, we could stick a
17 really appreciate that, and hopefully we can -- we can |17 "recycled" sticker on it and put it out there and they
18 have something, you know, more like that when we get |18 would takeit. It'sjust they happen to furnish the
19 bidsand contractsin. 19 18-galontotes. | myself can't fit a 95-gallon trash
20 But it's $12.63 aweek with a 95-gallon 20 caninmy garage, so that'swhy | have a 65-gallon,
21 recycling pickup every other week versus $13.63 for |21 and | couldn't fit the -- No, | guess | could make
22 weekly pickup for an 18-gallon container. Sothat's |22 room for the other one. | just don't want people to
23 something to take into consideration. 23 bemided that that's al they can recycleisthat one
24 Unity Southern, | like their education plan. 24 tote.
25 They pledge $2,000 per year to educate the community |25 | guessmy main concernis| think | sent
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1 out the RFPin June. It wasthe RFP that we had done | 1 COUNCILMEMBER PATRICK: The contractor may
2 for the previous cycle. And | wasn't going to takeup | 2 not honor those?
3 the sanitation sword since | carried it the last time, 3 ATTORNEY McLENDON: -- (imperceptible) at a
4 and that'swhy | shared the RFP back then, and | don't | 4 certain point, but I'm not sureit's going to be set
5 think it got put on an agenda until | think it was 5 out inwriting.
6 October. 6 COUNCILMEMBER PATRICK: Okay.
7 My concern in changing right now iswe are 7 ATTORNEY McLENDON: So you have apending
8 about to bring on board new citizens, you know, 8 RFP that's been received. So the issue -- you know,
9 December 31 at 12:01 or whatever timeitisand | 9 you're either going to say I'm not going to award and
10 don't want usto be acombination of transitioningto |10 reissue or we are awarding, and this for various
11 anew carrier or to anew service provider at the same |11 reasons.
12 timetrying to bring new peopleinto the fold. | 12 And really the thing that we've got to do is
13 guessthat's one of -- one of my concerns. 13 determine what's our process of analysis analysis, and
14 MAYOR PITTMAN: Mr. Bates? 14 we determine to just renew.
15 COUNCILMEMBER BATES: A number of the |15 Y ou know, | think that's sort of where we're
16 respondentsindicated that they'd have multiplebin |16 poised right now. And I'm hearing there's already
17 sizes, so | think that's a benefit. And whomever we |17 been alot of good thought put to the decision and
18 select, we should make sure the residents know that if |18 it'sjust sort of a -- to me, I'm hearing process to
19 they want to swap out and get alarger recycle tote 19 the finish-line decision, one way or another on it.
20 and asmaller waste tote, then that's an option for 20 MAYOR PITTMAN: Thank you. Ms. Fleming?
21 them. 21 COUNCILMEMBER FLEMING: Brian, | do
22 | agree with Ms. Alexander that the timing 22 appreciate you doing thisaswell. What's the second
23 ischallenging right now especially with the 23 year, second pickup second year?
24 annexation coming in, and | do wish that we had had |24 COUNCILMEMBER BATES: That's the second
25 moretimeto review and interview. 25 pickup aweek for atwo-year contract and --
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1 Based upon the pricing that's been provided 1 COUNCILMEMBER FLEMING: on, for atwo-year
2 to uswith the breakdown, my preference would beto | 2 contract.
3 renew with Advanced at their bundled price. Andldo | 3 COUNCILMEMBER BATES: Y eah.
4 likethat we added in an option for a second weekly 4 COUNCILMEMBER FLEMING: Okay. All right.
5 pickup to consider. | don't know if | want to enact 5 First of all, Ms. Alexander had put forth
6 onthat, but | did like having it here. 6 several years ago ustrying to correct our Sanitation
7 MAYOR PITTMAN: Ms. Pachuta? 7 Code. Okay? Soit'sincorrect to begin with, and it
8 COUNCILMEMBER PACHUTA: veah. 1ihaveto | 8 lists how many pickups we're going to have aweek and
9 apologize because we got these Wednesdays, and with | 9 how many bundles of yard trash we're going to have and
10 the holidays, | was not able to come and pick itup so |10 allow to be out there and so forth and so on. So
11 | dill -- it was till sitting in my box. So the 11 that's still a challenge for us when we are trying to
12 only thing I really haveto go by is| appreciate 12 select awaste removal company.
13 Brian putting this chart together for us. 13 And in regards to the yard waste, during the
14 And so solely going on the chart, | would 14 season of theyear aswe arein, | believe that ten
15 say go with Advanced because of the priceandthen |15 per week of the large bagsis not enough, so --
16 also again because of the timing and bringing onthe |16 COUNCILMEMBER BATES: (Imperceptible)
17 new areasin such ashort period of time and getting |17 COUNCILMEMBER FLEMING: I'm sorry?
18 that set up, but. 18 COUNCILMEMBER BATES: It'sonly eight.
19 MAYOR PITTMAN: Okay. Mr. Patrick? 19 MAYOR PITTMAN: It iseight.
20 COUNCILMEMBER PATRICK: Isthere any time | 20 COUNCILMEMBER FLEMING: I'm sorry?
21 frame at which these bids would no longer berelevant |21 COUNCILMEMBER BATES: It'sonly eight.
22 and we haveto rebid? 22 MAYOR PITTMAN: It'seight but they will --
23 ATTORNEY McLENDON: | don't think there'sa |23 COUNCILMEMBER FLEMING: My apologies:
24 period of award that's set init. Y ou probably would |24 eight.
25 reach apoint where I'm not sure you could -- 25 But | believe, if I'm not mistaken, Advanced
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1 hasindicated that -- 1 before the end of the contract, etc.
2 COUNCILMEMBER BATES: Canyouholdonfor | 2 COUNCILMEMBER ALEXANDER: i tirkwefroze
3 one moment, please? 3 that in the last contract because that caused us
4 (Pause) Okay. Sorry. Just therewasa 4 issuesbefore. Sol think the last contract had froze
5 ruckus happening outside, and | thought it was people | 5 that actually, the fuel surcharge.
6 talking but it'srealy silence. 6 COUNCILMEMBER DEAN: Okay. All right.
7 COUNCILMEMBER PATRICK: soundslikeacat. | 7 Because that was -- it was just such aweird time.
8 COUNCILMEMBER PACHUTA: itsoundslikea | 8 Like the average of the year would make more sense
9 siren dying. 9 than just that one figure.
10 MAYOR PITTMAN: Broken siren. 10 And again, because we are getting a city
11 COUNCILMEMBER FLEMING: Dowehavean |11 manager, even if we can have a one-year contract -- |
12 animated toy in one of the boxes? 12 mean we can, because we can change it at the end of
13 MAYOR PITTMAN: Pull it up here, didyou |13 next year legaly -- | think that would be something
14 say? 14 that we should look at, and then with the implemen-
15 COUNCILMEMBER FLEMING: No. I'mserious. |15 tation of the new city manager, we can go through this
16 COUNCILMEMBER ALEXANDER: i donttinc- |16 process and do it properly with more time next year.
17 COUNCILMEMBER FLEMING: itsrumingoutof |17 COUNCILMEMBER ALEXANDER: onthat note,1
18 batteries? 18 was speaking to Mayor Pittman regarding that and | had
19 COUNCILMEMBER ALEXANDER: --it'sso, |19 spoken to -- when | did the RFP two years ago, | had
20 athough | have one at my house | would love to throw |20 spoken to the public works director at Norcross
21 inthere. Even when | turn onthelight, it goesoff. |21 because he actually wrote their RFP for sanitation
22 COUNCILMEMBER FLEMING: But anyway -- |22 services. So | think that this should be removed off
23 COUNCILMEMBER BATES: sorry. 1 didnt mean |23 of thisdais and it should be handled by the public
24 tointerrupt. 24 works --
25 COUNCILMEMBER FLEMING: That'squiteal |25 MAYOR PITTMAN: Absolutely.
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1 right. 1 COUNCILMEMBER ALEXANDER: - director and
2 But with the eight bags and if I'm not 2 the city manager.
3 mistaken, Advanced has committed to unlimited number | 3 MAYOR PITTMAN: Absolutely.
4 of yard waste bags, | believe, and so | am definitely | 4 COUNCILMEMBER ALEXANDER: stentescome
5 infavor of that. 5 tousand say, "Okay. We've sent out the RFP. These
6 And of course the pricing appears to be 6 aretheresponses.”
7 quitein line or even better than what we have been 7 COUNCILMEMBER BATES: And they've reviewed
8 getting. We just need to make sure that what we're 8 them and they make a recommendation because that's
9 asking for, that we are going to be getting, whether 9 their job.
10 it'swe're going to have two -- two weekly pickups, |10 COUNCILMEMBER PACHUTA: Yes.
11 etc., that it's definitely spelled out, so. 11 COUNCILMEMBER ALEXANDER: i sontwanttote
12 And if they're-- asMs. Dean said, if 12 the garbage and sewer queen.
13 they're willing to offer us additional collection 13 COUNCILMEMBER DEAN: And the other thing is
14 containers for recycling, then that would be finewith |14 with Honeysuckle Park, the recycling, some of that is
15 measwell. 15 Dekalb County; right?
16 MAYOR PITTMAN: Okay. Ms. Dean? 16 COUNCILMEMBER BATES: There are two.
17 COUNCILMEMBER DEAN: Yesh. I did not know |17 COUNCILMEMBER ALEXANDER: ve. amuerae
18 that it didn't matter, because the contract stipulates 18 no idea, even Ms. Stephens who was here since time
19 18-gallon or 36 items of recycling, and it specif- 19 began had no idea where those Dumpsters came from.
20 ically statesthat. The othersdid not say that. 20 They may have come with the park. We got the park in
21 The other thing with Waste -- | mean, I'm 21 | think 1982 or whatever.
22 sorry, with Advanced isthe fuel surcharge or the 22 COUNCILMEMBER BATES: Yeah. There'stwo
23 clauseto allow an increase based on the fuel. It's 23 paper.
24 something the Monday before the ending of the -- 24 COUNCILMEMBER ALEXANDER: For cardoard.
25 right, the last -- by thefirst -- the last Monday 25 COUNCILMEMBER BATES: cardboard and paper
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1 only. The other three are ours that are on the right- 1 ATTORNEY McLENDON: Hasto expire at the end
2 hand side. 2 of each year.
3 COUNCILMEMBER DEAN: Okay. 3 COUNCILMEMBER ALEXANDER: right, but i'm
4 COUNCILMEMBER BATES: Andthosearewhat's | 4 Saying there was no option to have them quote one
5 quoted in all the RFPs. 5 year.
6 COUNCILMEMBER ALEXANDER: aitetigones | 6 COUNCILMEMBER PACHUTA: And I'm assuming
7 COUNCILMEMBER BATES: The big ones. 7 even though we have that option to not renew second
8 COUNCILMEMBER DEAN: coudwegetourlogo, | 8 Year, there are still certain assumptions going on
9 could we get our City logo on recyclable containers | 9 where when they're bidding, they're kind of assuming
10 like other cities have? 10 we're going to -- unless there's just something
11 COUNCILMEMBER DEAN: Hey, wecanask. All |11 strange happens, we're going to have that second year
12 they can doissay no. 12 even though we do still retain that right.
13 COUNCILMEMBER PACHUTA: Yeah. 13 So | would think if we had specified one
14 COUNCILMEMBER ALEXANDER: iminkmeony |14 year, we might have had higher -- you know, probably
15 thing iswedon't -- | don't know that we get the same |15 would have had higher rates, so.
16 ones back every time. | don't know. 16 ATTORNEY McLENDON: | think that what you're
17 COUNCILMEMBER FLEMING: Areyoutaking |17 talking about is awarding atwo-year contract with the
18 about our individuals or the large ones out there? 18 legal requirement that at the end of each year, it
19 COUNCILMEMBER DEAN: Thelargeones. |19 expires and the opportunity is there to not renew.
20 MAYOR PITTMAN: It's athought. 20 That'swith all contracts across the board, Georgia
21 Okay. If thereisnothing additional, does 21 law.
22 someone wish to make a motion? 22 COUNCILMEMBER FLEMING: so presently youre
23 COUNCILMEMBER DEAN: well, first, dowe know |23 Working without a contract; correct?
24 if we can have a one-year contract rather than atwo- |24 COUNCILMEMBER ALEXANDER: No. Itsin
25 year? 25 effect until the end of thisyear.
Page 126 Page 128
1 MAYOR PITTMAN: What are you goingto say, | 1 COUNCILMEMBER FLEMING: No.
2 Cecil? 2 COUNCILMEMBER DEAN: It'srenewable at the
3 ATTORNEY McLENDON: what youwoulddoisl | 3 end of the year.
4 think -- you know, a couple -- We've got to look to 4 COUNCILMEMBER FLEMING: Mr. McLendon.
5 the RFPs and what was submitted as the bids. 5 COUNCILMEMBER ALEXANDER: on i o
6 Any contract. And | think any of our 6 were talking about trash.
7 contractors probably know that it isa-- each 7 ATTORNEY McLENDON: I think I'm month to
8 contract must expire at the end of each year. 8 month. Just let me know.
9 What you would do on atwo-year or afive- 9 MAYOR PITTMAN: Okay. So that's not --
10 year contract is have the number of potential auto- 10 that's not the discussion tonight, Ms. Fleming.
11 matic renewals. 11 COUNCILMEMBER FLEMING: No, but my point was
12 COUNCILMEMBER DEAN: Uh-huh. 12 isthat when his expired, we had the option to go
13 ATTORNEY McLENDON: Theissueyou probably |13 forth with a document to state renewal or go out for
14 need, and one of the things that happensif thereis 14 RFP.
15 ambiguity of not quite understanding what'sonthe |15 MAYOR PITTMAN: Okay.
16 table, alot of times, it helpsto have the discussion 16 COUNCILMEMBER BATES: Yeah. I'm going to
17 to make sure you're clear on what everyoneisoffering |17 make a motion to award the sanitation contract and a
18 before you would award that contract. 18 two-year agreement to Advanced Disposal pursuant to
19 So | meanif it ison the table for five- 19 their RFP response with a bundled price of $10.50
20 year renewable, it hasto be renewable. But, you 20 whichisinclusive of curbside pickup of garbage,
21 know, my question would be if you're preparingto |21 curbside pickup of recycling, curbside pickup of yard
22 award it, we need some detail to know exactly what |22 waste in unlimited and containerized quantities,
23 we're awarding, to whom and on what basis. 23 curbside pickup of bulk white goods as designated and
24 COUNCILMEMBER ALEXANDER: wa.nereews |24 requested once per week.
25 gpecifically written for atwo-year and five-year. 25 Ms. Alexander, did you have something you
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1 want to add? 1 kind of appropriate.
2 COUNCILMEMBER ALEXANDER: Y eah. 2 ATTORNEY McLENDON: Yeah, I'd liketo. . .
3 COUNCILMEMBER BATES: Go ahead. 3 MAY OR PITTMAN: Okay.
4 COUNCILMEMBER ALEXANDER: i sontrememser | 4 COUNCILMEMBER BATES: Fine. Withdraw.
5 thelanguage that'sin the existing contract regarding | 5 MAYOR PITTMAN: Okay. Wecan clarify that,
6 thefuel surchargesfrozen for the duration of the 6 though. | mean we can find out once --
7 contract. 7 COUNCILMEMBER BATES: | mean the contract's
8 ATTORNEY MCcLENDON: what I would doismake | 8 going to come back to usto --
9 the motion subject to the approval of legal tobeput | 9 MAYOR PITTMAN: Yes, for approval.
10 into the format, and that's to be put into the format 10 COUNCILMEMBER BATES: -- to finalize.
11 of the existing contract. 11 ATTORNEY McLENDON: Yes, we'll get the
12 COUNCILMEMBER BATES: somoved. oramendes, |12 contract back to finalize.
13 modified. 13 COUNCILMEMBER BATES: Once y'al get
14 MAYOR PITTMAN: Do | get a second? 14 together and negotiate and do al that stuff. So this
15 COUNCILMEMBER ALEXANDER: Second. |15 isjust to award it and send it to legal for
16 MAYOR PITTMAN: Discussion? 16 findization; it'll come back to usfor final.
17 COUNCILMEMBER FLEMING: Yes. | wantedto |17 MAY OR PITTMAN: Okay. Motion and a second.
18 find out were we not going to discuss or consider the |18 Any more discussion?
19 second pickup.? 19 COUNCILMEMBER BATES: bid we get asection?
20 COUNCILMEMBER BATES: I think that'sanice |20 MAYOR PITTMAN: Yes, Mariadid.
21 option, but from a budgetary standpoint unlesswe're |21 COUNCILMEMBER ALEXANDER: souer wa gatece
22 wanting to raise sanitation fees on residents -- 22 on her gown.
23 COUNCILMEMBER ALEXANDER: secasewerent |23 MAYOR PITTMAN: Call theroll, please.
24 going to be getting reimbursed for the sanitation for |24 CLERK BRYANT: Councilmember Alexander?
25 the new area until August. 25 COUNCILMEMBER ALEXANDER: Yes.
Page 130 Page 132
1 COUNCILMEMBER DEAN: And the other question | 1 CLERK BRYANT: Councilmember Bates?
2 | haveis do we pay before services have been rendered | 2 COUNCILMEMBER BATES: Yes.
3 or after they've been rendered? 3 CLERK BRYANT: Councilmember Dean?
4 COUNCILMEMBER ALEXANDER: i thinkwere | 4 COUNCILMEMBER DEAN: | feel very pressured
5 billed quarterly, | think. Monthly? 5 because | don't feel that this process was done
6 MAYOR PITTMAN: Monthly. 6 appropriately. No offense. I'm going to say no.
7 COUNCILMEMBER DEAN: Before or after? | 7 CLERK BRYANT: Ms. Fleming?
8 MAYOR PITTMAN: It's after. 8 COUNCILMEMBER FLEMING: Yes.
9 Right, Sandra? After? 9 CLERK BRYANT: Councilmember Pachuta?
10 COUNCILMEMBER DEAN: Yezh. Thelanguageof |10 COUNCILMEMBER PACHUTA: Yes.
11 the 18-gallon/36 items recycling, could that be 11 CLERK BRYANT: Councilmember Patrick?
12 clarified in the contract? because that's something 12 COUNCILMEMBER PATRICK: Yes.
13 that | want to make -- that's abig deal to me, avery |13 MAYOR PITTMAN: Okay. Thank you.
14 big deal. 14 Motion to adjourn?
15 COUNCILMEMBER BATES: Yesh. Theproposal |15 COUNCILMEMBER PACHUTA: So moved.
16 stipulatesthat other sizes are available upon request |16 COUNCILMEMBER ALEXANDER: Second.
17 for both the garbage container and the recycling 17 MAYOR PITTMAN: Discussion?
18 containers. 18 ---
19 COUNCILMEMBER DEAN: At additional feesor |19 (No response)
20 not? 20 ---
21 COUNCILMEMBER ALEXANDER: poesnt state |21 MAYOR PITTMAN: Call theroll, please.
22 that. 22 CLERK BRYANT: Councilmember Alexander?
23 COUNCILMEMBER BATES: It doesn't state. Mr. |23 COUNCILMEMBER ALEXANDER: Yes.
24 Harrell ishere. We can ask him. 24 CLERK BRYANT: Councilmember Bates?
25 COUNCILMEMBER DEAN: | think that would be | 25 COUNCILMEMBER BATES: Yes.
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1 CLERK BRYANT: Councilmember Dean?
2 COUNCILMEMBER DEAN: Yes.
3 CLERK BRYANT: Councilmember Fleming?
4 COUNCILMEMBER FLEMING: Yes.
5 CLERK BRYANT: Councilmember Pachuta?
6 COUNCILMEMBER PACHUTA: Yes.
7 CLERK BRYANT: Councilmember Patrick?
8 COUNCILMEMBER PATRICK: Yes.
9 MAYOR PITTMAN: Okay. Thank you. Havea
10 good evening.
11 ---
12 (Meeting adjourned at approximately 9:00 p.m.)
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