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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 910 C-2 BUSINESS 


DISTRICT, CHAPTER 23 ZONING TO ALLOW MASSAGE THERAPY AND 


COMMERCIAL SOFT TISSUE TOUCH OR MANIPULATION (CSTTOM) 


SERVICES AS CONDITIONAL USES IN THE DISTRICT; TO PROVIDE 


PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING 


ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE 


DATE; TO ADOPT A PREAMBLE; TO PROVIDE FOR CODIFICATION; 


AND TO PROVIDE FOR OTHER LAWFUL PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, on December 9, 2010, the Planning Commission recommended to the 


Mayor and Council the adoption of an ordinance that would locate massage therapy locations 


and CSTTOM operations, as described above, as Conditional Uses in C-2 zone; 
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 WHEREAS, O.C.G.A. Section 48-13-9 and Section 43-24A-22 allow the massage 


therapy and commercial touching industries to be subject to local regulation and scrutiny; 


 WHEREAS, after reviewing the need for this amendment, the Mayor and Council have 


agreed to adopt the same; 


 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


this Ordinance balances the same; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not directly 


applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 
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 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives not otherwise outweighed by the 


community benefits; 


 WHEREAS, there should be limited impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 910, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, 


Georgia is hereby amended to read as follows and readopting the remainder of the section 


without change: 


 "Chapter 23. Zoning. 


 .   .   . 


 Sec. 910.  C-2 general business district. 


 .  .  . 


 Conditional Uses.   


 .   .   . 


 Commercial Soft Tissue, Touch or Manipulation (CSTTOM) facilities as defined in City 


Code.  Massage therapy, as defined in O.C.G.A. § 43-24A-3, is specifically prohibited 


with CSTTOM. 


 .   .   . 
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 Massage therapy as defined by O.C.G.A. § 43-24A-3, with all parties holding a valid 


massage therapy license issued by the Georgia Board of Massage Therapy.  CSTTOM 


practitioners shall be prohibited within massage therapy establishments. 


 


 .  .  .” 


 


Section 2 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  
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Section 3 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
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ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 


 


 
                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 
Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 904 R-2 GENERAL 


RESIDENCE DISTRICT, CHAPTER 23 ZONING; TO PROVIDE PENALTIES; 


TO PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO 


PROVIDE FOR AN ADOPTION AND EFFECTIVE DATE; TO ADOPT A 


PREAMBLE; TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR 


OTHER LAWFUL PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, on December 9, 2010, the Planning Commission recommended some 


changes to the R-2 residential zone; 


 WHEREAS, the Mayor and Council, after review of the evidence, concurred that they 


wish to adopt the proposed revisions to the R-2 zoning district; 
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 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


this Ordinance balances the same; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not directly 


applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 
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community have been considered and pose no negatives not otherwise outweighed by the 


community benefits; 


 WHEREAS, there should be limited impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1. 


 That Section 904, R-2 General Residence District, Chapter 23 Zoning of the Code of 


Ordinances, City of Doraville, Georgia is hereby amended to read as follows: 


 "Chapter 23. Zoning. 


 .   .   . 


 Sec. 904.  R-2 general residence district. 


 It is the intent of this district to encourage the development of duplex dwelling units 


which are served by public water and sewer. 


 


 Permitted Uses:  Two-family dwellings developed as a duplex of two (2) attached 


dwelling units which are separated by and share a common wall, each which functions as 


its own independent dwelling unit.  The lot upon which the duplex is located shall not be 


customarily subdivided. 


 


 Accessory Uses:  Customary accessory uses as described in Section 601. 


 


 Conditional Uses:  None. 


 


 Uses Prohibited:  Any use not specifically permitted or uses not permitted upon approval 


of a Conditional Use shall be prohibited. 
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 Dimensional Requirements: 


 


Minimum Lot Area, Duplexes: 12,000 square feet for all lots created prior to 


December 13, 2010, which may include 


wetlands and floodplain.  Lots created after 


December 13, 2010, shall have 24,000 square 


feet exclusive of wetlands and floodplain. 


Minimum Lot Width 85 feet 


Minimum Lot Depth 120 feet 


Minimum Public Road Frontage 30 feet (refer to Section 806) 


Minimum Front Yard Building 


Setback 


20 feet, provided no administrative variance 


shall be permitted. 


Minimum Rear Yard Building Setback 15 feet or required buffer, whichever is greater 


(see also Section 1102 


Minimum Side Yard Building Setback 5 feet or required buffer, whichever is greater, 


and provided no administrative variance shall 


be permitted (see also Section 1102) 


Maximum Building Height 35 feet, subject to FAA approval within 


approach zone 


Maximum Impervious Surface Sixty percent (60%) 


Minimum Floor Area, Duplexes 1,000 heated square feet per dwelling unit 


  


 .  .  .” 


Section 2. 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 
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Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3. 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4. 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5. 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6. 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 
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Section 7. 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8. 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
 


 


ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 


                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 
Donna Pittman    


 


Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 807 CLASSIFICATION OF 


STREETS, CHAPTER 23 ZONING; TO PROVIDE PENALTIES; TO 


PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE 


FOR AN ADOPTION AND EFFECTIVE DATE; TO ADOPT A PREAMBLE; 


TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR OTHER 


LAWFUL PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, on December 9, 2010, the Planning Commission recommended to the 


Mayor and Council that Section 807 of the Zoning Code dealing with street classifications be 


amended to relate more specifically to the January 24, 1978 DeKalb County Thoroughfare Plan; 


 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


this Ordinance balances the same; 
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 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not directly 


applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives not otherwise outweighed by the 


community benefits; 
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 WHEREAS, there should be limited impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 807, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, 


Georgia is hereby amended to read as follows: 


 "Chapter 23. Zoning. 


 .   .   . 


 Sec. 807.  Classification of streets. 


 For purposes of this Ordinance, all of the streets, roads and highways in the City of 


Doraville are classified in accordance with the DeKalb County Thoroughfare Plan as 


adopted January 24, 1978, or as may be subsequently adopted, and as maintained by the 


DeKalb County Planning Department or its assigns. 


 


 .  .  .” 


Section 2 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 
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the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   
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Section 6 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
 


 


ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 


                Yea        Nay 


Maria Alexander    


 
Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 706 STANDARDS FOR 


TELECOMMUNICATIONS ANTENNAS AND TOWERS FEE DELETION, 


CHAPTER 23 ZONING; TO PROVIDE PENALTIES; TO PROVIDE FOR 


REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE FOR AN 


ADOPTION AND EFFECTIVE DATE; TO ADOPT A PREAMBLE; TO 


PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL 


PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, On December 9, 2010, the Planning Commission recommended to the 


Mayor and Council that fees listed in Section 706 should be deleted from zoning and placed in a 


stand-alone fee schedule in Chapter 2 of the local Code; 
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 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


this Ordinance will not affect the same; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal having a reasonable 


economic use as currently zoned is not applicable; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives not otherwise outweighed by the 


community benefits; 
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 WHEREAS, there should be limited impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 706, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, 


Georgia is hereby amended to read as follows: 


 "Chapter 23. Zoning. 


 .   .   . 


 Sec. 706.  Standards for telecommunications antennas and towers fee deletion. 


 


 .   .   . 


 


 4. Permitted Uses: 


 


  .   .   . 


 


  B. Specific Permitted Uses: 


 


 1. Locating a tower or antenna, including the placement of additional 


buildings or other supporting equipment used in connection with 


said tower or antenna, in any industrial or heavy commercial 


zoning district; provided, however, that such tower shall be set 


back from any existing off-site residence a distance of not less than 


500 feet from the property line of such residence; 


 


 2. Installing an antenna on an existing structure other than a tower 


(such as a building sign, light pole, water tower, or other free-


standing nonresidential structure) that is fifty feet (50’) in height 


or greater, so long as said additional antenna adds no more than 


twenty feet (20’) to the height of said existing structure; and 
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 3. Installing an antenna on any existing tower of any height, so long 


as the addition of said antenna adds no more than twenty feet (20’) 


to the height of said existing tower and said existing tower is not a 


pre-existing tower, provided, however, that such specific permitted 


use shall not include the placement of additional building or other 


supporting equipment used in connection with said antenna. 


 


 4. Reserved. 


 


  .   .   . 


 


 6. Special Use Permits. 


 


  .   .   . 


 


 C. Factors Considered in Granting Special Use Permits:  The governing 


authority shall consider the following factors in determining whether to 


issue a special use permit, although the governing authority may waive or 


reduce the burden on the applicant of one or more of these criteria if the 


governing authority concludes that the goals of this ordinance are better 


served thereby. 


 


  1. Height of the proposed tower; 


  2. Proximity of the tower to residential structures and residential 


district boundaries; 


  3. Name of uses on adjacent and nearby properties; 


  4. Surrounding topography; 


  5. Surrounding tree coverage and foliage; 


  6. Design of the tower, with particular reference to design 


characteristics that have the effect of reducing or eliminating 


visual obtrusiveness; 


  7. Proposed ingress and egress; 


  8. Availability of suitable existing towers and other structures as 


discussed in Section 6(D) of this ordinance. 


  9. Reserved. 


 


 .  .  .” 
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Section 2 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  
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Section 3 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
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ATTEST: 


 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 
                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    
 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-__ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO ADOPT NEW SECTION 2-261(i), ARTICLE X 


FEE SCHEDULE, CHAPTER 2 ADMINISTRATION; TO PROVIDE 


PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING 


ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE 


DATE; TO ADOPT A PREAMBLE; TO PROVIDE FOR CODIFICATION; 


AND TO PROVIDE FOR OTHER LAWFUL PURPOSES. 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, pursuant to the Charter of the City of Doraville, Georgia Sections 1.02(35) 


and (37), the governing authority may assess reasonable fees which reflect realistic costs of 


providing services; 


 WHEREAS, the City Planner in conjunction with the City Clerk has performed a study 


and made formal recommendations to the Mayor and Council to address fees assessed by the 


City in the performance of its planning, zoning, inspection and other administrative processes to 


capture fair and reasonably ascertainable costs of the City; 


 WHEREAS, the assessment of the fees set out herein below only reflect actual costs and 


the same are not imposed in any way as a revenue generation device or tax as defined in 


O.C.G.A. Title 48;  


 WHEREAS, the Mayor and Council recognize, based upon the study and 


recommendations of the staff, that additional and further fee recommendations shall arise in the 


near future; 
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 WHEREAS, after careful review, it is the position of the Mayor and Council that the 


City of Doraville Planning and Zoning Fee Schedule as adopted herein and as may be reasonably 


amended does not now constitute a zoning decision triggering application of the Zoning 


Procedures Law of O.C.G.A. § 36-66-3; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article IX, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically, the plenary police powers delegated to the City by said 


section and by operation of law; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1. 


 That the Code of Ordinances, City of Doraville, Georgia, is hereby amended by adding a 


section to be numbered section 2-261(i), Article X. Fee Schedule, Chapter 2 Administration, 


which section reads as follows: 


 "Chapter 2. Administration. 


 .   .   . 


 Article X. Fee Schedule. 


 .   .   . 


 Sec. 2-261.  Zoning processing fees. 


 .   .   . 


 (i).   Telecommunication Antennas and Towers: 


 Each applicant for a specific permit use permit fee issued under Sec. 706 4(B) Permitted 


Uses of the Zoning Code, shall pay a non-refundable five hundred dollar ($500.00) fee.  


Each applicant for a special use permit for a tower or antenna issued under Sec. 706, 
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6(C) Special Use Permits, shall pay a non-refundable fee of five hundred dollars 


($500.00) in addition to any other fee required by the Code. 


 


 .  .  .” 


 


Section 2. 


 


 (a) It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 (b) It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 (c) In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  
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Section 3. 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4. 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5. 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6. 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7. 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8. 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
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ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


_____________________________ 


Murray J. Weed, City Attorney 


 


 


 
                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 
Bob Roche    
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Staff Report 
City of Doraville, Georgia  
Planning and Zoning  


 
Public Hearing: MCC public hearing scheduled for December 13, 2010 @ 6:30 p.m. 
Applicant:  Kathryn M. Zickert, Attorney, Smith, Gambrell & Russell, LLP, for 


Garrett Andrew Bethonod/Bethonod and Associates, Inc., d.b.a. Instant 
Car Title Loans  


Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for a pawn 
shop (title pawn). No variances were requested or advertised. 


Location: Parcel ID 18-311-0-008, 5368-B Buford Highway - a multi-tenant facility. 
Tract Size: Approximately 0.50 +/- acres 
History: Item advertised per City Council zoning decision and directive of August 


30, 2010, per C-2 text amendment to allow consideration of the item per 
CUP criteria. 


  
 NOTE: Petition received by the City on November 8, 2010. 
  
 


CU Standards of Review  
 
(1)   The proposed use at the specified location is consistent with the policies embodied in the 


adopted Comprehensive Plan. False. Although the site is located on a C-2 highway 
commercial corridor, the site (as much of Buford Highway) does not personify the vision of 
the Plan. In staff’s view, sites zoned C-2 would not generally be ideal for pawn activities. 
Perhaps this is one of the “Quality Community Objectives” addressed in terms of 
“appropriate business” illuminated on Page 13 of the Plan. The Plan does not illustrate any 
further what this appropriate mix would be other than to describe recommended uses of 
commercial; limited office/professional; and public/institutional.  


 
 To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary 


commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard. 
Some of these areas are declining and need redevelopment to be vital in the future. 
Comprised mainly of unattractive, vacant, or under-utilized strip shopping centers, these 
areas are characterized by auto-oriented design that creates a high degree of access for 
vehicular traffic. Superfluous on-site parking and lack of preserved open space typify these 
areas.” 


    
(2) The proposed use is consistent with the general purpose and intent of the applicable 


zoning district regulations. Item cannot be determined from available information. 
Although the Applicant is licensed by the State of Georgia as a used motor vehicle dealer at 
the subject address, the Applicant does not have a local occupational tax placard for this 
business nor would the operation of that type of business be allowed within C-2. In fact, a 
used motor vehicle dealer is specifically prohibited within C-2 by virtue of Ordinance 
2008-33. 
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(3) The proposed use is compatible with and preserves the character and integrity of 
adjacent developments and neighborhoods, and includes improvements either on-site or 
within the public rights-of-way to mitigate development related adverse impacts such as 
traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to 
adjacent developments and neighborhoods. Item cannot be determined from available 
information. 


 
(4) The proposed use does not generate pedestrian and vehicular traffic which will be 


hazardous or conflict with the existing and anticipated traffic in the neighborhood. True. 
The site does not affect any residential neighborhood due to its obvious placement within a 
commercial matrix. 


 
(5)  The proposed use incorporates roadway adjustments, traffic control devices or 


mechanisms, and access restrictions to control traffic flow or divert traffic as may be 
needed to reduce or eliminate development generated traffic on neighborhood streets.  
False. There are no neighborhood streets which are directly affected by the site due to a 
location on a GDOT right-of-way (Buford Highway) and its curb-cuts being only onto 
Buford Highway. 


  
(6)  The proposed use incorporates features to minimize adverse affects, including visual  


impacts, of the proposed conditional use on adjacent properties; and the proposed use 
meets the standards for the zoning district, or to the extent variations from such 
standards have been requested, that such variations are necessary to render the use 
compatible with adjoining developments and neighborhoods. Item cannot be determined 
from available information. No variances were requested or advertised.  


 
(7) The proposed use is based on a site plan in conformity with all space limits, buffers, 


parking and loading provisions, and other provisions of this article. Space limits, true, 
but only to the extent the property could be determined to be legally non-conforming by 
virtue of Code changes to the dimensional requirements of C-2 as per Ordinance 2008-33. 
Buffers are not applicable given the property does not abut upon any residential zoned land. 
Parking and loading are indeterminate in terms of compliance given the incomplete site 
plan exhibit submitted with the application to the City and recent code enforcement/QOL 
action on the property resulting from a parking lot restriping without City approval as 
determined by the City Building Inspector. As of November 23, 2010, vehicles were 
parking on the site in areas which were not striped as parking spaces in clear violation of 
Article XII and City Code.  


 
 Two (2) loading/unloading spaces are required if classified as “shopping center.” 


Loading/unloading spaces must be 10 feet by 30 feet with 14 feet of overhead clearance. 
No loading/unloading spaces are required if classified as office. 


 
 The principal structure on the site is 6,308 square feet. Based on the criterion of one (1) 


parking space for every 250 square feet of gross floor area for multi-tenant shopping center, 
6,308/250 = 26 parking spaces are required. If we calculate based on an office criterion 
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rather than a shopping center criterion, the number of required parking spaces drops by four 
(4) parking spaces to 22 parking spaces (6,308/300 = 22).  


 
 Up to 25 parking spaces requires one (1) handicapped space. From 26 spaces to 50 spaces 


requires two (2) handicapped spaces. 
 
 Be advised, there may be archival evidence from the Mayor’s office which suggests an 


accessory structure to the rear of the property encroaches onto City of Doraville 
property/City pool complex. This accessory structure is not shown on the site plan that has 
been presented to the City with the application. 


 
(8) The proposed use applicant has agreed to any specific limitations or conditions necessary 


to protect the public interest and assure the continued beneficial use and enjoyment of 
nearby properties or that no special limitations are necessary to protect the public. Item 
cannot be determined from available information due to no mediation as yet with the City  


 Council. The subject zoning case has active litigation against the City. 
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Recommendation:  
 
Conditional Use: 
 
Based upon the standards of review contained herein with such actions warranted by past staffing 
errors which has resulted in a proliferation of these business types within C-2, the conflicting 
approach of the City regulatory codes relative to the zoning code(s) – at least to the extent that 
pawn regulation was in place without attendant zoning since 1981, the Department has No 
Recommendation.  
 
The previous zoning ordinance did not allow pawn shops as a permitted or a conditional use 
within any zoning district and the previous Staff had no authority to interpret otherwise. There is 
no archival evidence which suggests the business was allowed pursuant to a Zoning Procedures 
Act hearing conducted by the City Council according to a general finding of “other uses as may 
be determined by the City Council to be similar and compatible with the above permitted uses.” 
Thus, what (if any) vesting this business may have is suspect in light of its failure to file a timely 
CUP application per the August 30, 2010, directive of the City Council and recent pawn 
regulatory code amendments which limit pawn establishments to four (4) pawn shops per 10,000 
population. The CUP application was filed subsequent to pending litigation. 
 
As of November 14, 2010, the City has approximately double the allowable number of pawn 
shops within its corporate limits that the new regulatory codes provide. 
  
The original occupational placard was issued apparently in 1991. The initial tenure of the City 
Planner was September 15, 2008.  The City Planner or his staff does not, nor is not responsible, 
for the issuance of occupational placards. The City Planner assists the City Clerk’s office as a 
review agent with the Occupational Tax Clerk (employee of the City Clerk) to enforce the City 
zoning ordinance. The case highlights the critical need for proper implementation of City Codes 
and the potential number of other businesses who may also be operating pawn establishments 
without proper licensure from the City. Staff is unaware if any regulatory action has been 
engaged by DPD/QOL given the subject business has been operating since December 31, 2009, 
without an occupational tax placard. 
 
The site as a CUP would be governed by Ordinance 2009-28 with no variations expressed or 
implied. 
 
The approval of the CUP does not warrant compliance with the City regulatory Codes and is just 
the first of many requirements (including fees) to obtain occupational and pawn shop licensure 
which is in the review capacity of the City Clerk’s Office and the Doraville Police Department. 
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 911 M-1 LIGHT 


MANUFACTURING DISTRICT, CHAPTER 23 ZONING; TO PROVIDE 


PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING 


ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE 


DATE; TO ADOPT A PREAMBLE; TO PROVIDE FOR CODIFICATION; 


AND TO PROVIDE FOR OTHER LAWFUL PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, on December 9, 2010, the Planning Commission recommended to the 


Mayor and Council that amendments to the light manufacturing district concerning automotive 


service and repair and body shops be adopted; 


 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


this Ordinance balances the same; 
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 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not directly 


applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives not otherwise outweighed by the 


community benefits; 
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 WHEREAS, there should be limited impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 601, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, 


Georgia is hereby amended to read as follows: 


 "Chapter 23. Zoning. 


 .   .   . 


 Sec. 911.  M-1 Light manufacturing district. 


 .  .  . 


 Permitted Uses: Automotive service and repair shops, but excluding motorized vehicle, 


automotive and truck body shops, and where all work is done within a wholly enclosed 


facility.  Any outside storage of vehicles in need of repair shall be located to the rear of 


the lot and shall be contained in a secured, gated fence.  The fence shall be a minimum 


height of six feet (6’) and a maximum height of eight feet (8’) high, be black vinyl coated, 


chain link, contain fence slating on all elevations (black in color), and shall not utilize 


barbed wire or razor wire unless as approved as a variance by the City Council.  All 


automotive service and repair shops and all associated parking shall be located on 


graved and paved surfaces composed of asphalt and/or concrete. 


 .   .   . 


 Conditional Uses:  Body shop, motorized vehicle (with or without automotive service and 


repair) and where all work is done within a wholly enclosed facility.  Any outside storage 


of vehicles in need of repair shall be located to the rear of the lot and shall be contained 


in a secured, gated fence.  The fence shall be a minimum height of six feet (6’) and a 


maximum height of eight feet (8’) high, be black vinyl coated, chain link, contain fence 


slating on all elevations (black in color), and shall not utilize barbed wire or razor wire 


unless as approved as a variance by the City Council.  All body shops and all associated 


parking shall be located on graded and paved surfaces composed of asphalt and/or 


concrete. 


 


 .  .  .” 
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Section 2 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  
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Section 3 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
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ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 


 


 
                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 
Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 912 M-2 HEAVY 


MANUFACTURING DISTRICT, CHAPTER 23 ZONING; TO PROVIDE 


PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING 


ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE 


DATE; TO ADOPT A PREAMBLE; TO PROVIDE FOR CODIFICATION; 


AND TO PROVIDE FOR OTHER LAWFUL PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, on December 9, 2010, the Planning Commission recommended to the 


Mayor and Council the adoption of a revised M-2 heavy industrial district amendment that would 


delete massage establishments uses in the zone; 


 WHEREAS, the Planning Commission also recommended the re-adoption, without 


further amendment, of the remainder of Section 912; 
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 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


this Ordinance balances the same; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not directly 


applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 
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community have been considered and pose no negatives not otherwise outweighed by the 


community benefits; 


 WHEREAS, there should be limited impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 912, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, 


Georgia is hereby amended to read as follows and re-adopting the remainder of the undeleted 


portion of the section without further amendment: 


 "Chapter 23. Zoning. 


 .   .   . 


 Sec. 912.  M-2 heavy manufacturing district. 


 .  .  . 


 Conditional Uses: 


 


 Adult entertainment establishments subject to restrictions of Code. 


 Alcohol or alcoholic beverage manufacturers to provided indoor operations only. 


 Asphalt plants. 


 Automobile wrecking, automobile junkyards or salvage yards subject to design 


guidelines. 


 Bathhouses without swimming pool. 


 Blood and/or plasma donor centers. 


 Body craft/tattoo studios subject to restrictions of Code. 


 Cigar and cigarette stores. 
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 Correctional and detention facilities. 


 Crematories. 


 Dairy operations. 


 Day labor agencies. 


 Delivery services. 


 Driving schools (other than automobile) for commercial driving license. 


 Drug and alcohol rehabilitation centers. 


 Dye works. 


 Emission inspection and testing facilities. 


 Escort services. 


 Extended stay hotels. 


 Feed milling and sales facilities. 


 Fortunetellers. 


 Handwriting analysts. 


 Hypnotists. 


 Intermediate manufacturing activities.  Chemical manufacturing in excess of one (1) ton 


per day; foundries; grain milling; petroleum refining; rolling and finishing of ferrous 


metals; smelting and refining of metals and alloys; steel works (other than those listed) 


but not including processing, collecting, storage, sorting, crushing, compacting, or 


dumping of construction debris, or previously used construction material, fog or other 


grease trap material, garbage, hazardous material, municipal solid waste, noxious 


material, refuse, rubbish, medical waste, trash or waste unless otherwise specifically 


permitted as part of a permitted use. 


 Junkyards. 


 Leather manufacture and processing. 


 Liquor and package stores subject to restrictions of Code. 


 Livestock sales pavilions when wholly contained within an enclosed facility. 


 Mobile or manufactured home sales. 


 Modeling agencies. 


 Movie studios. 


 Palmistry. 


 Pawn shops, including title pawn, and pawnbrokers subject to restrictions of Code. 


 Pet or animal cemetery. 


 Pharmaceutical manufacturing plants. 


 Photo processing plants. 
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 Plastics extrusion plants. 


 Racetrack (animal or machinery). 


 Railroad repair and storage yards. 


 Seasonal sales (excluding fireworks) limited to fourteen (14) days in a calendar year and 


provided locations that exclude tent sale, outdoor storage and outdoor display. 


 Seed and storage sales. 


 Slaughterhouses when wholly conducted within an enclosed building. 


 Substance control centers. 


 Sugar refining when wholly conducted within an enclosed building. 


 Tank farms. 


 Tanneries. 


 Temporary or permanent sawmills provided operations are conducted wholly indoors 


and there is no outdoor storage. 


 Tool rental (including heavy equipment such as Bobcats, front-end loaders, etc.). 


 Wind turbines provided fall zones are provided in all directions equal to the height of the 


structure. 


 Wrecker service with automobile storage yard provided any parking or storage of 


impounded vehicles shall be located to the rear of the lot and shall be contained within a 


secured gated fence.  The fence shall be a minimum height of eight feet (8’) high, be 


black, be vinyl coated chain link, contain fence slating on all fence elevations (black in 


color) and shall not utilize barbed or razor wire unless as approved as a variance by the 


City Council. 


   


 .  .  .” 


Section 2 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 
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the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   
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Section 6 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
 


 


ATTEST: 


 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 


                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 
Donna Pittman    


 


Bob Roche   
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


Public Hearing(s): MCC public hearing scheduled for December 13, 2010 @ 6:30 p.m. 


Applicant:  Kathryn M. Zickert, Attorney, Smith, Gambrell & Russell, LLP, for Joel I. 


Sinkoe d.b.a. Metro Pawn, LLC  


Request: Conditional Use(s) per Ordinance 2010-24 on property zoned C-2 for a 


pawn shop and precious metal dealer. No variances were requested or 


advertised. 


Location: Parcel ID 18-311-0-008, 5368-D Buford Highway - a multi-tenant facility. 


Tract Size: Approximately 0.50 +/- acres 


History: Item advertised per City Council zoning decision and directive of August 


30, 2010, per C-2 text amendment to allow consideration of the item per 


CUP criteria. 


  


 NOTE: Petition received by the City on November 8, 2010. 


  


 


CU Standards of Review  


 


(1)   The proposed use at the specified location is consistent with the policies embodied in the 


adopted Comprehensive Plan. False. Although the site is located on a C-2 highway 


commercial corridor, the site (as much of Buford Highway) does not personify the vision of 


the Plan. In staff’s view, sites zoned C-2 would not generally be ideal for pawn activities. 


Perhaps this is one of the “Quality Community Objectives” addressed in terms of 


“appropriate business” illuminated on Page 13 of the Plan. The Plan does not illustrate any 


further what this appropriate mix would be other than to describe recommended uses of 


commercial; limited office/professional; and public/institutional.  


 


 To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary 


commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard. 


Some of these areas are declining and need redevelopment to be vital in the future. 


Comprised mainly of unattractive, vacant, or under-utilized strip shopping centers, these 


areas are characterized by auto-oriented design that creates a high degree of access for 


vehicular traffic. Superfluous on-site parking and lack of preserved open space typify these 


areas.” 


    


(2) The proposed use is consistent with the general purpose and intent of the applicable 


zoning district regulations. Item cannot be determined from available information.  


 


(3) The proposed use is compatible with and preserves the character and integrity of 


adjacent developments and neighborhoods, and includes improvements either on-site or 


within the public rights-of-way to mitigate development related adverse impacts such as 


traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to 


adjacent developments and neighborhoods. Item cannot be determined from available 
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information. Please note than an on-site van may be being utilized to display commercial 


messages relative to this business. When located to the rear of the building, this vehicle 


would be thought to be less intrusive to the community. 


 


(4) The proposed use does not generate pedestrian and vehicular traffic which will be 


hazardous or conflict with the existing and anticipated traffic in the neighborhood. True. 


The site does not affect any residential neighborhood due to its obvious placement within a 


commercial matrix. 


 


(5)  The proposed use incorporates roadway adjustments, traffic control devices or 


mechanisms, and access restrictions to control traffic flow or divert traffic as may be 


needed to reduce or eliminate development generated traffic on neighborhood streets.  


False. There are no neighborhood streets which are directly affected by the site due to a 


location on a GDOT right-of-way (Buford Highway) and its curb-cuts being only onto 


Buford Highway. 


  


(6)  The proposed use incorporates features to minimize adverse affects, including visual  


impacts, of the proposed conditional use on adjacent properties; and the proposed use 


meets the standards for the zoning district, or to the extent variations from such 


standards have been requested, that such variations are necessary to render the use 


compatible with adjoining developments and neighborhoods. Item cannot be determined 


from available information. No variances were requested or advertised.  


 


(7) The proposed use is based on a site plan in conformity with all space limits, buffers, 


parking and loading provisions, and other provisions of this article. Space limits, true, 


but only to the extent the property could be determined to be legally non-conforming by 


virtue of Code changes to the dimensional requirements of C-2 as per Ordinance 2008-33. 


Buffers are not applicable given the property does not abut upon any residential zoned land. 


Parking and loading are indeterminate in terms of compliance given the incomplete site 


plan exhibit submitted with the application to the City and recent code enforcement/QOL 


action on the property resulting from a parking lot restriping without City approval as 


determined by the City Building Inspector. As of November 23, 2010, vehicles were 


parking on the site in areas which were not striped as parking spaces in clear violation of 


Article XII and City Code.  


 


 Two (2) loading/unloading spaces are required if classified as “shopping center.” 


Loading/unloading spaces must be 10 feet by 30 feet with 14 feet of overhead clearance. 


No loading/unloading spaces are required if classified as office. 


 


 The principal structure on the site is 6,308 square feet. Based on the criterion of one (1) 


parking space for every 250 square feet of gross floor area for multi-tenant shopping center, 


6,308/250 = 26 parking spaces are required. If we calculate based on an office criterion 


rather than a shopping center criterion, the number of required parking spaces drops by four 


(4) parking spaces to 22 parking spaces (6,308/300 = 22).  
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 Up to 25 parking spaces requires one (1) handicapped space. From 26 spaces to 50 spaces 


requires two (2) handicapped spaces. 


 


 Be advised, there may be archival evidence from the Mayor’s Office which suggests an 


accessory structure to the rear of the property encroaches onto City of Doraville 


property/City pool complex. This accessory structure is not shown on the site plan that has 


been presented to the City with the application. 


 


(8) The proposed use applicant has agreed to any specific limitations or conditions necessary 


to protect the public interest and assure the continued beneficial use and enjoyment of 


nearby properties or that no special limitations are necessary to protect the public. Item 


cannot be determined from available information due to no mediation as yet with the City  


 Council. The subject zoning case has active litigation against the City. 
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Recommendation(s):  
 


Conditional Use(s): 


 


Based upon the standards of review contained herein with such actions warranted by past staffing 


errors which has resulted in a proliferation of these business types within C-2, the conflicting 


approach of the City regulatory codes relative to the zoning code(s) – at least to the extent that 


pawn regulation was in place without attendant zoning since 1981, and precious metal dealer 


since 1980, the Department has No Recommendation.  


 


The previous zoning ordinance did not allow pawn shops or precious metal dealers as a 


permitted or a conditional use within any zoning district and the previous Staff had no authority 


to interpret otherwise. There is no archival evidence which suggests the business was allowed 


pursuant to a Zoning Procedures Act hearing conducted by the City Council according to a 


general finding of “other uses as may be determined by the City Council to be similar and 


compatible with the above permitted uses.” Thus, what (if any) vesting this business may have is 


suspect in light of its failure to file a timely CUP application per the August 30, 2010, directive 


of the City Council and recent pawn regulatory code amendments which limit pawn 


establishments to four (4) pawn shops per 10,000 population. The CUP application was filed 


subsequent to pending litigation. 


 


As of November 14, 2010, the City has approximately double the allowable number of pawn 


shops within its corporate limits that the new regulatory codes provide. 


 


The Council may want to consider regulatory limits on the number of precious metal dealerships 


who may be allowed to operate in the City. 


  


The original occupational placard was issued apparently in 1988. The initial tenure of the City 


Planner was September 15, 2008.  The City Planner or his staff does not, nor is not responsible, 


for the issuance of occupational placards. The City Planner assists the City Clerk’s office as a 


review agent with the Occupational Tax Clerk (employee of the City Clerk) to enforce the City 


zoning ordinance in the same manner in which all departments must enforce City codes. The 


case highlights the critical need for proper implementation of City Codes and the potential 


number of other businesses, particularly jewelry stores, who may also be operating pawn and 


precious metal dealer establishments without proper licensure from the City. Staff is unaware if 


any regulatory action has been engaged by DPD/QOL given the subject business has been 


operating since December 31, 2009, without an occupational tax placard. 


 


The site as a CUP would be governed by Ordinance 2009-28 with no variations expressed or 


implied. 


 


The approval of the CUP’s does not warrant compliance with the City regulatory Codes and is 


just the first of many requirements (including fees) to obtain occupational, pawn shop and 


precious metal dealer licensure which is in the review capacity of the City Clerk’s Office and the 


Doraville Police Department. 
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 905 R-3 DISTRICT 


MULTIPLE-FAMILY RESIDENCE (APARTMENTS), CHAPTER 23 


ZONING; TO PROVIDE PENALTIES; TO PROVIDE FOR REPEAL OF 


CONFLICTING ORDINANCES; TO PROVIDE FOR AN ADOPTION AND 


EFFECTIVE DATE; TO ADOPT A PREAMBLE; TO PROVIDE FOR 


CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, on December 9, 2010, the Planning Commission recommended that the 


Mayor and Council approve recommended changes to the R-3 multiple-family residential 


district; 


 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


this Ordinance balances the same; 
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 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not directly 


applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives not otherwise outweighed by the 


community benefits; 
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 WHEREAS, there should be limited impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 905 R-3 District Multiple-Family Residence District (Apartments), 


Chapter 23 Zoning of the Code of Ordinances, City of Doraville, Georgia is hereby amended to 


read as follows: 


 "Chapter 23. Zoning. 


 .   .   . 


 Sec. 905.  R-3 multiple-family residence district (apartments). 


 It is the intent of this district to accommodate development of three (3) or more attached 


rental dwelling units which are served by public water and sewer. 


 


 Permitted Uses: Multiple-family dwellings containing three (3) or more attached 


dwelling units of common wall construction on a single lot which has not been 


customarily subdivided. 


 


 Accessory Uses:  Customary accessory uses as described in Section 601. 


 


 Conditional Uses:  None. 


 


 Uses Prohibited:  Any use not specifically permitted or uses not permitted upon approval 


of a Conditional Use shall be prohibited. 
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 Dimensional Requirements: 


 


Minimum Lot Area 1 acre 


Minimum Lot Width 85 feet 


Minimum Lot Depth 120 feet 


Maximum Building Height Ten (10) stories, subject to FAA approval if 


within approach zone. 


Minimum Public Road Frontage 30 feet (refer  to Section 806) 


Minimum Front Yard building 


Setback 


20 feet 


Minimum Rear Yard Building Setback 15 feet or required buffer, whichever is greater 


(see also Section 1102) 


Minimum Side Yard Building Setback 15 feet or required buffer, whichever is greater 


(see also Section 1102) 


Maximum Building Height Subject to FAA approval if within approach 


zone 


Maximum Impervious Lot Coverage Eighty percent (80%) (no common active 


amenities) or ninety percent (90%) (with 


common active amenities) when located on the 


same zoned lot 


Minimum Floor Area 


Studio Dwelling Units: 


One-Bedroom Dwelling Units:   


Two-Bedroom Dwelling Units: 


Three or More Bedroom Units:   


 


600 heated square feet 


750 heated square feet 


1,000 heated square feet 


1,200 heated square feet plus 200 heated 


square feet per bedroom over 3 bedrooms 


Minimum Distance Between Buildings 


Front-to-front arrangement: 


Front-to-rear arrangement: 


Rear-to-rear arrangement: 


Side-to-side arrangement: 


All other: 


 


50 feet 


60 feet 


40 feet 


30 feet 


30 feet  


Each of the minimum distances shall be 


increased by 10 feet for each story in excess of 


three stories for any building exceeding three 


stories in height. 
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 Development Provisions: The maximum density permitted shall be twelve (12) dwelling 


units per acre unless a variance is granted by City council to allow up to, but no more 


than, 50 dwelling units per acre.  


 


 .  .  .” 


Section 2 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  
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Section 3 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
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ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 


 


 
                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 
Bob Roche   
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


MCC Public Hearing: MCC public hearing scheduled for December 13, 2010 @ 6:30 p.m. 


PC Public Hearing:      PC public hearing scheduled for December 9, 2010 @ 7:00 p.m. 


Request:  City Initiated Rezoning from C-2, M-1 and R-1 to C-2 and R-1 as directed 


by City Council on November 15, 2010. 


Location: Parcel ID 18-341-01-063, property situated at 2747 Homeland Drive (also 


known as 6555 Peachtree Industrial Boulevard). Portion of the site 


contains an NTB store that recently closed. 


Tract Size: Approximately 1.73 +/- acres as a single lot (City does not acknowledge 


attached lot division per as-built). 


 


 


Rezoning Standards of Review (Section 1603);  


 


(1)  The existing uses and zoning nearby. 


 


 The property abuts R-1 developed as single-family detached on its eastern boundary with 


Homeland Drive. All other abutments are with M-1 zoned property developed as 


Peachtree Square, an industrial park. 


 


 (2) The extent to which property values are diminished by their particular zoning 


 restriction. 


 


 The property developed as a legal non-conforming use is in no way diminished by any 


 particular zoning designation and given this is a City initiated action. 


 


 (3) The extent to which the destruction of property values of the subject property  


  promotes the health, safety, morals, or general welfare of the public. 


 


Frankly, the entire zoning scheme for this area did not attend to the preservation of 


residential neighborhoods; however, this situation is not uncommon in Doraville. 


 


  (4) The relative harm to the public as compared to the hardship imposed upon the  


  individual property owner. 


 


There are undetermined hardships for all parties involved. Clearly, the preservation of the 


adjacent neighborhood is paramount given the changing conditions whereby Homeland 


Drive has been split by Peachtree Industrial Boulevard and disconnected a City street and 


platted neighborhood. There are two (2) Homeland Drives which are no longer 


contiguous. 
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  The Comp Plan notes on Page 21 that “In some areas of Doraville there is poor separation 


 or buffering of incompatible land uses.” The rezoning facilitates better meeting that 


 performance standard over the long run use of the property. 


 


    (5) The suitability of the subject property for the zoning proposed. 


 


The subject property would have likely been predominantly zoned C-2 when developed 


in order to fit in with the zoning scheme of that timeframe. 


 


(6) The length of time the property has been vacant as zoned, considered in the 


 context of land development of adjacent and nearby property. 


 


      Not entirely applicable given a portion of the property is developed as an automotive 


 service center which just went vacant on or about December 1, 2010. 


 


(7) Whether the proposed zoning will permit a use that is suitable in view of the use 


 and development of adjacent and nearby property. 


 


 The rezoning facilitates an existing automotive use as legal non-conforming, but avoids 


 more intense M-1 uses which could be placed on the property absent rezoning.   


 


(8) Whether the zoning proposal will adversely affect the existing use or 


 unsuitability of adjacent or nearby property. 


 


 The rezoning request will better facilitate continuity with the Comp Plan’s Future 


 Development map and adjacent residential neighborhood.  


 


           (9) Whether the property to be affected by the zoning proposal has a reasonable 


economic use as currently zoned. 


 


The property has reasonable economic use as currently zoned; but, because of the split 


zoned nature of the property, the need for buffers, and the difficult topography of the R-1 


portion of the land, the property is more ideally suited as C-2/R-1.  


  


(10)    Whether the zoning proposal will result in a use which will or could cause an 


 excessive or burdensome use of existing streets, transportation facilities, 


 utilities, or schools. 


        


           None apparently affected. 


 


 (11) Whether the zoning proposal is in conformity with the policy and intent of the  


  land use plan. 


 


 The entire property is depicted on the Comp Plan Future Development Map as Highway 


 Commercial Corridor. Although generally in conformance with said plan, Staff views the 


 frontage along Homeland Drive as best preserved for residential buffering.    
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(12)  Whether there are existing or changing conditions affecting the use and


 development of the property which gives supporting grounds for either approval 


 or disapproval of the zoning proposal. 


 


 The City has not reevaluated the split zoned nature of the site in some time with the 


 recent changes to the City’s non-residential zoning district re-writes. There is a  need to 


 preserve the residential character of the Homeland Drive frontage in order to further 


 support the Comp Plans declaration of this area as “Neighborhood Preservation 


 District.”   


 


            (13) The possible effects of the change in the regulations or map on the character of 


 a zoning district, a particular piece of property, neighborhood, a particular 


 area, or the community; and: 


             


 Unlikely, the rezoning of the property will have little impact with continuous business 


 operations in their present capacity; and, this is clearly beyond the control and 


 management of the City.  


 


 Given past experience, the present City Attorney generally frowns upon City initiated 


 rezoning actions being attached to zoning conditions and thus the Code, absent 


 conditions of the natural, human, and built environments, as are typically drafted and 


 recommended by Staff shall  generally guide the site. 


 


            (14) The impact of the proposed zoning change upon pedestrian and vehicular 


 circulation and traffic thoroughfare capacities and capabilities. 


 


            None apparent provided the site is not re-developed. 
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Recommendation:  


 


As per the action of City Council, the Department recommends Approval of the rezoning at 


2747 Homeland Drive (18-341-01-063) from C-2, M-1 and R-1 to C-2 and R-1 with an R-1 


parcel depth of 139.57 +/- feet from the Homeland Drive frontage to be preserved in perpetuity 


as an undisturbed transitional zoning buffer. Thus, Tract 2 per the attached survey for NLCB 


properties will be zoned R-1 provided the City does not acknowledge its subdivision from Tract 


1 which shall be zoned C-2 (survey date 10-28-87). The legal descriptions on the survey will be 


the requisite zoning legal descriptions and the property will be acknowledged as split-zoned but 


the prevailing use of the property will be C-2 as described in the Doraville Zoning Ordinance’s 


C-2 (General Business District). No R-1 uses shall be allowed. 
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


MCC Public Hearing: MCC public hearing scheduled for December 13, 2010 @ 6:30 p.m. 


PC Public Hearing:      PC public hearing scheduled for December 9, 2010 @ 7:00 p.m. 


Applicant:  Alan Dobrin for M.A.T. Investments, LLC 


Request:  Rezoning from C-2 to M-1 with Variances – Section 911, Minimum Lot 


Size (Variance from Minimum 1 acre Lot Size). NOTE: No as-built 


survey was provided with the Application. 


Location: Parcel ID 18-321-17-009, property situated at 3747 Longmire Way 


(formerly Butler Tire). 


Tract Size: Approximately 0.51 +/- acres  


 


 


Standards of Review (Section 1603);  


 


(1)  The existing uses and zoning nearby. 


 


 The property is bordered on three (3) sides – north, east, and - south by properties also 


zoned C-2 and developed as Burger King/Atlanta Eagles soccer facility. The western 


boundary of the site is Longmire Way.  


 


 (2) The extent to which property values are diminished by their particular zoning 


 restriction. 


 


 As represented by the real estate industry, the property’s value is generally land based, 


 not improvement based, not unlike most aging properties within Doraville; however, it 


 must be noted this site is specifically developed for a single intended auto use. Absent 


 demolition, the site is unlikely to be easily used in any other capacity. The facility cannot 


 be expanded in any capacity without additional variances.   


 


           (3) The extent to which the destruction of property values of the subject 


 property promotes the health, safety, morals, or general welfare of the public. 


 


  The site has no relationship or connectivity to any residential area and is characteristic of 


 its general area and the uses within that area.  


 


(4) The relative harm to the public as compared to the hardship imposed upon the 


 individual property owner. 


 


There are undetermined hardships for all parties involved.  Hopefully, the rezoning of the 


site will be a further economic catalyst for the street. 
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(5) The suitability of the subject property for the zoning proposed. 


 


The subject property represents as-built conditions that are not ideal but largely the site 


meets the basic requirements to be M-1 and for the use(s) proposed. Recall that the 


building exists merely in a legal non-conforming status and will remain so until it is 


removed. The building essentially is in no different situation than it was before rezoning 


was applied for. 


 


(6) The length of time the property has been vacant as zoned, considered in the 


 context of land development of adjacent and nearby property. 


 


      Numerous properties along this street are vacant. The subject property clearly represents 


 a loss of legal non-conformity.  


 


(7) Whether the proposed zoning will permit a use that is suitable in view of the use 


 and development of adjacent and nearby property. 


 


 The subject request is well suited given the needed industrial re-classification of nearby 


 properties to be in agreement with their actual light industrial uses and the rezoning of the 


 site at 3753 Longmire Way. 


 


(8) Whether the zoning proposal will adversely affect the existing use or 


 unsuitability of adjacent or nearby property. 


 


 The zoning proposal is consistent with that of the needed zoning changes for many 


 nearby  uses which are light industrial based and not commercial based.  For example, 


 Staff is not quite sure why the nearby mini-storage facility (SecureCare Storage) was 


 developed on  C-2 zoned property despite the City zoning ordinance having never 


 apparently allowed this type of facility within C-2. Said facility also apparently has a on-


 site caretakers apartment. 


  


           (9) Whether the property to be affected by the zoning proposal has a reasonable 


economic use as currently zoned. 


 


The property has reasonable economic use as currently zoned but not as developed.   


 


(10)    Whether the zoning proposal will result in a use which will or could cause an 


 excessive or burdensome use of existing streets, transportation facilities, 


 utilities, or schools. 


        


          Streets and transportation facilities: no affect given as-built conditions of the site. 


 


 Utilities: no affect as presently developed.    


 


 Schools: no affect, no change. Petition reflects a non-residential use changing to another 


 non-residential use. 
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 (11) Whether the zoning proposal is in conformity with the policy and intent of the  


  land use plan. 


 


 The property is classified as “Highway Commercial Corridor” which could thereby 


 encourage a multitude of C-2 uses.  The requested zoning with limitations on use is far 


 less intense than what could be contemplated with general C-2 zoning and no controls.    


 


(12)  Whether there are existing or changing conditions affecting the use and


 development of the property which gives supporting grounds for either approval 


 or disapproval of the zoning proposal. 


 


 Quite simply, the property use has lost its legal non-conforming status. This type of 


 situation will likely be faced time and time again by the City Council in the future due to 


 the corrective situations which arose from re-alignment of the zoning ordinance. Dealing 


 with non-conformity and its implications should not dissuade the legislative body from 


 taking any action.  


   


            (13) The possible effects of the change in the regulations or map on the character of 


 a zoning district, a particular piece of property, neighborhood, a particular 


 area, or the community; and: 


             


            The property’s rezoning would have little effect upon adjacent uses given it would not 


 likely change the allowable uses as requested by Staff per zoning conditions. 


 


            (14) The impact of the proposed zoning change upon pedestrian and vehicular 


 circulation and traffic thoroughfare capacities and capabilities. 


 


           The road infrastructure is existing and in use. Impact would generally be negligible 


 absent the requirement through Conditions of Zoning for sidewalks to be installed by the 


 Applicant. Given the large amount of foot traffic on this street coupled with topography, 


 the eastern frontage of Longmire (rather than the western frontage) is the best location 


 for sidewalk installation. 
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Recommendation(s):  


 


Staff recommends Approval of the requested rezoning located at 3747 Longmire Way from C-2 


(General Business District) to M-1 (Light Industrial District) coincident with City Council 


agreement to facilitate an intermediate land use amendment addressing this property and the 


following contiguous string of properties along Longmire Way : 


 


(18-321-17-002) – O Longmire Way @ corner of New Peachtree Road (Keystone Tank Repair); 


(18-321-17-011) – 3751 Longmire Way (SecureCare Mini-Storage Facility); 


(18-321-17-009) 3747 Longmire Way (Formerly Butler Tire); subject request. 


 


NOTE: Conditions do not eliminate compliance with any other Codes.  No other variances from 


Code are recommended other than minimum lot size (existing structure remains as is) which 


results from the existing spatial configuration of a lot of record. 


 


Rezoning is to allow only one (1) use within M-1 (automotive service and repair shops…) as per 


Ordinance 2008-23. All other M-1 uses are prohibited. The establishment of a body shop shall be 


prohibited. 


 


These conditions are in concert with the prior rezoning conditions of 3753 Longmire Way on or 


about June 29, 2009, also from C-2 to M-1 and specific to automotive uses. 


 


Rezoning Continued: 


 


NATURAL: 


 


(1) Not applicable. 


 


 


HUMAN: 


 


(1) The Applicant shall install five (5) foot wide sidewalks along the entire property frontage 


of Longmire Way which shall maintain a green space strip between the curb and the 


sidewalk per DeKalb County Standard diagram. The City may delay this project for up to 


five (5) years in order to coordinate the overall construction of sidewalks along this street 


and can require the property owner’s participation in construction costs relative to their 


frontage in order to satisfy this condition.  


 


(2) The Applicant shall install a minimum of one (1) pedestrian bench and one (1) trash 


receptacle onsite along the visible property frontage in location(s) determined by the City 


Planner. These shall be installed on a brick, concrete, or asphalt surface as shall be 


determined by the City Planner. The design of this street furniture shall be black and 


consistent with installed street furniture hard scape along Buford Highway as shall be 


determined by the City Planner (see fixtures at 2845 Clearview Parkway). These shall be 


installed within one year of occupancy or completion of the sidewalk. 
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BUILT: 


 


(1) Any exterior modifications to the existing structure shall require full brick elevations 


 where fronting a public right-of-way. Any new structure(s) shall be faced with brick 


 and/or stone on all building elevations.  


 


 Other than dumpster enclosure(s), all tenant structures subsequent to this zoning shall 


 have a  pitched or pitched style roof. Proposed masonry surfaces shall never be painted.  


 


 Any proposed  exterior repaint of existing masonry surfaces (other than same color 


 scheme) shall  be approved by the City Planner with a color scheme consistent and/or 


 compatible with the earth tones of the adjacent Burger King facility and the Clover 


 Plaza shopping center. The color scheme shall be consistent on all building elevations. 


 


(3) Re-stripe all parking areas as per Code (as needed) and seal-coat or asphalt entire parking 


 lot prior to business occupancy. A parking lot site plan will be required to be approved by 


 the City per City development plan review/permitting.  


 


(4) All ground mounted signage shall be of a monument design (maximum twenty-five (25) 


 feet in height) which is faced in brick and/or stone for the full width and height of the 


 sign with the property address shown thereon (each side when double-faced) in a 


 minimum of  eight (8) inch copy.  No more than one ground mounted (1) sign shall be 


 permitted per  street frontage. The property owner shall have up to two (2) years from 


 zoning approval to satisfy this requirement.  


 


(5) Window or glass signage shall not exceed five (5) percent of the display area and shall 


 not be illuminated. Additionally, windows shall not be out lined with neon or neon style 


 light strips. The existing lighted window signage of all types shall be removed prior to 


 business occupancy. 


 


(6) All exterior Butler Tire signage shall be removed prior to business occupancy. 


 


(7) No outdoor storage or display of vehicles, supplies or equipment.  


 


(8) Any new fencing on the site shall be black vinyl coated chain link with black slating 


 where slating is used. 
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


Public Hearing(s): PC Public Hearing December 9, 2010 


 MCC Public Hearing December 13, 2010 


Applicant:  Yeshiva High School, Rabbi Eric J. Paul 


Request: Zoning Variance(s): Accessory Structure (Dumpster Enclosure) – Code 


Sections 601, 703, and 903. 


Location: Parcel ID 18-296-06-008, 3130 Raymond Drive 


Tract Size: Approximately 9.63 +/- acres  


 


NOTE: A sixty (60) foot right-of-way exists for the public street known as Raymond Drive. The 


dumpster is clearly not within the paved travel way of Raymond Drive. The right-of-way 


shoulder or reserved right-of-way owned by the government, and not the high school, appears to 


be the location of the existing/proposed dumpster. By virtue of its use of the un-built portions of 


the right-of-way, the high school has by no means acquired an interest to, or title thereof, of a 


public right-of-way. Staff did field measurements which attest a high degree of precision that the 


dumpster is sitting on public property. 


 


 


VAR - Standards of Review (§ Section 1402 of Zoning Code); 


 


                     (1)   There are extraordinary and exceptional conditions pertaining to the particular piece 


of property in question due to its size, shape, or topography that are not applicable to 


other lands or structures in the same district. False. The site has significant acreage to 


be able to locate its accessory structure/use on its own property and within a rear yard. A 


suitable location within a side yard could even should be entertained given a variance has 


been advertised. Schools located within residential districts, while not uncommon in 


Doraville, are still a commercial styled use and should generally be as least obtrusive as 


possible while providing a needed common good. NOTE: School has two (2) fronts – 


Raymond and Fairlane Drive. 


 


(2)        A literal interpretation of the provisions of this Ordinance would deprive the Applicant 


of rights commonly enjoyed by other properties of the district in which the property is 


located. False. Unilaterally, locating a structure within a right-of-way (other than a 


United States post box) is forbidden by City Codes. 


 


(3) Granting the variance requested will not confer upon the property of the applicant any 


special privileges that are denied to other properties of the district in which the 


applicant’s property is located. False. Staff knows of no other location within the City 


where a dumpster is allowed to be located within a public right-of-way owned by the 


government. 
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(4) The requested variance will be in harmony with the purpose and intent of this 


Ordinance and will not be injurious to the neighborhood or to the general welfare. 


False. The dumpster location is clearly visible and within a public right-of-way and 


would not generally to be found as harmonious to the neighborhood given the potentially 


objectionable odors and views to neighboring single-family dwellings. The ability to 


control unauthorized dumping is particularly hampered by the location given a dumpster 


on public property might be found to be a public good with unrestricted use by the 


general public. 


 


(5) The special circumstances are not the results of the applicant. False. The dumpster 


location is an existing Code violation and is located in the same unimproved section of 


the Raymond Drive right-of-way as recent “sidewalk/parking improvements” which the 


Doraville City Council has been mediating with the Applicant. Opportunity has been 


afforded by QOL for the dumpster to be relocated and has been suggested by Staff. 


 


(6) The variances requested is the minimum variance that will make possible the legal use 


of the land, building or structure. Staff cannot determine from the available information 


supplied to the City. The legal use of the property detailed in seven (7) below is at 


question.   


 


(7) The variance is not a request to permit a use of land, buildings, or structures which is 


not permitted by right in the district involved.  False. The principal use of the site now 


being a private school and not a BOC DeKalb County School was arguably a Conditional 


Use and not a use permitted by right at the time of its inception (see Section 902).  


DeKalb County had no authority to transfer its sovereign sister immunity, a privilege 


reserved for governments, to a private establishment in 1986. The 1986 City of Doraville 


Zoning Ordinance, Section 902, as adopted November 3, 1986, mandated a Conditional 


Use for this facility. No archival evidence has been found to suggest the City Zoning 


Code was followed if the private school began after November 3, 1986.  If the facility 


predates November 3, 1986, the 1971 zoning ordinance allowed the use within R-1 by 


right. Perhaps, an argument for legal non-conforming use could be made upon the 


examination of the facts. Today, R-1 does not provide for schools to be a Conditional Use 


(see Ordinance 2009-26) nor does Section 902 exist in its prior capacity. The site would 


have to be rezoned to O-I with a Conditional Use as per Ordinance 2009-01 given the 


forgoing assumptions. The outcome is inconclusive without more facts. 


 


 


Recommendation: 


 


The Department recommends Denial of the requested accessory structure variance(s) in its 


present arrangement for the property situated at 3130 Raymond Drive. 


 






















