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PROCEEDINGS
MAYOR PITTMAN: Meeting come to order.
Ms. Dean is caught up in traffic, and
Ms. Pachutais not feeling well tonight and will not
be here.
Could you call theroll, please.
CLERK BRYANT: Councilmember Alexander?
COUNCILMEMBER ALEXANDER: Here.
CLERK BRYANT: Councilmember Bates?
COUNCILMEMBER BATES: Here.
CLERK BRYANT: Councilmember Fleming?
COUNCILMEMBER FLEMING: Here.
CLERK BRYANT: Councilmember Pachuta?
I'm sorry.
MAYOR PITTMAN: Councilmember Patrick?
COUNCILMEMBER PATRICK: Here.
MAYOR PITTMAN: Thank you.
Welcometo everyone. I'm glad you came out
for the meeting. If we could pleaserise for the

20 Pledge.
Reporter, commencing at 6:30 p.m on Monday, 21 o )
22 (Pledge of Allegiance)
Decenber 2, 2013. 23 ---
24 MAYOR PITTMAN: Thank you.
£k 25 | believe there are no minutes to approve
Page 2 Page 4
; g:fj?ﬁfz ty Gounci | 1 tonight. Isthat correct, Sandra?
' 2 CLERK BRYANT: Yes.
3 Meyor Donna Pittman 3 MAY OR PITTMAN: And before we approve the
4 Counci I menber Maria Al exander 4 meeting agenda, | believe we have one amendment here.
5 Counci | member Pam Fl em ng 5 We want to move ) to b) and b) to a).
6 Counci | member Robert Patri ck 6 COUNCILMEMBER BATES: Under 11.
7 Shawn Gllen, Gty Manager 7 MAYOR PITTMAN: Under 11, New Business,
8 Sandra Bryant, Gty derk 8 COUNCILMEMBER ALEXANDER: somoved.
9 9 MAY OR PITTMAN: Second?
10 Cecil MLendon, Esquire, City Attorney 10 COUNCILMEMBER BATES: Second.
11 11 MAY OR PITTMAN: Discussion?
12 For Appellants in appeal of adninistrative zoning |12 -
13 deternination regarding 5597 Buford Hi ghway: 13 (No response)
14 Denni s John Wbb, Jr., Esquire 14 -
15 Robert Griest, Esquire 15 MAYOR PITTMAN: Call theroll, please.
16 §2m'35hbeggmg|e| & ngselN! g LLP 16 CLERK BRYANT: Councilmember Alexander?
17 (AElloz?t a, Ceorgia 30309 17 COUNCILMEMBER ALEXANDER: Yes.
18 18 CLERK BRYANT: Councilmember Bates?
19 19 COUNCILMEMBER BATES: Yes.
20 20 CLERK BRYANT: Councilmember Fleming?
21 21 COUNCILMEMBER FLEMING: Yes.
22 22 CLERK BRYANT: Councilmember Patrick?
23 23 COUNCILMEMBER PATRICK: Yes.
24 24 MAYOR PITTMAN: Okay. Thank you.
25 25 Next is going to be public comment. If you
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1 wish to speak, please come to the podium and state 1 so | hope we can take care of that.
2 your name for the court clerk. Y ou have three 2 MAYOR PITTMAN: Okay. Thank you.
3 minutes; anyone wishing to speak. 3 MS. FRAY SSE: Thanks.
4 MS. CAROL GILMAN: Mayor, Council. Carol | 4 MR. BEN CRAWFORD: Ben Crawford, Oakcliff
5 Gilman, Chestnut Woods Circle in Doraville. 5 Estates.
6 My comment relates to the Ethics Board, 6 Onething I'd like City Council and the
7 three-person Ethics Board. Onedid exist. | don't 7 Mayor to entertain with the City Manager is parking
8 know if it still exists. 8 that'son the streets. | mean | think if you go
9 | do know that when Mrs. Crawford was 9 through any neighborhood, you can see if somebody's
10 appointed to the Planning Commission she gave up that |10 having a cardiac arrest or afire, hey, tough luck.
11 seat on the Ethics Board, when Mrs. O'Connor qualified |11 They either have a heart attack and die or the house
12 to run for Council she had to give up her seat onthe |12 burnsdown.
13 Ethics Board, and | hope that the City istaking steps |13 I mean, you know, it's not just the holiday
14 to recruit new members to the Ethics Board. 14 season. | can see during the holiday seasons and
15 At any time, amunicipality or a corporation 15 stuff, but when you've got, no exaggeration, 25 cars
16 certainly needs a governance unit or an ethicsboard |16 parked on both sides of the street and you got barely
17 aspart of their organizationa structure. | think 17 enough room for a car to get through, what happens
18 it'srelevant, important, and | believeit's priority, 18 when you've got to get afire engine through or an
19 and I'm wondering if at some point during the evening, |19 ambulance through?
20 the Mayor could comment on the status of the Ethics |20 So thisis something | think that needsto
21 Board. 21 beaddressed. It's something that we've -- it's been
22 Andreally, the article in the AJC did not 22 kind of the red herring in the community for awhole
23 escape my attention. |'ve alwaysbeeninterestedin |23 bunch of years, and there's been no logical approach
24 the Ethics Board, and that article caught my eye about |24 toit, but | think it'stime that the City does take
25 the alleged bribery case that involves abusiness here |25 some kind of logical approach to it and find waysto
Page 6 Page 8
1 in Doraville and the involvement of employees herein | 1 work this out for all the neighborhoodsin the city.
2 Doraville. 2 Thank you.
3 Having said that, | would appreciate -- and 3 MR. JOHN MALONEY: John Maoney,
4 probably others, too -- if we could have a status 4 3522 Stewart Road.
5 report on where we're going with our Ethics Board. 5 I'd like to speak against agendaitem no.
6 Thank you. That's my comment. 6 11(a), the annexation. Asl'vesaid before, I'm
7 MAY OR PITTMAN: Thank you, Ms. Gilman. | 7 against any annexation no matter how large or how
8 We do have one person that is still on the 8 small until we get what -- until we get our city
9 EthicsBoard, and | believe Dr. Gillenand | will talk | 9 cleaned up and fixed up, | don't see why we want to
10 and see about -- | know we were looking into several |10 take on any more problems, so I'd like to go on the
11 different things about the Ethics Board, so -- 11 record as being againgt it.
12 Thank you. 12 Thank you.
13 MS. SUSAN FRAY SSE: Susan Fraysse, Oakcliff |13 MAYOR PITTMAN: Thank you.
14 Edtates. 14 Anyone else wishing to speak?
15 Thisis minor in the scheme of things but 15 ---
16 it'simportant to the people who live on that street. 16 (No response)
17 I'minterested in the resurfacing discussion and the |17 ---
18 priorities. And the map that was included in the 18 MAYOR PITTMAN: Okay. We're going to close
19 packet online shows the street behind me, Scarlet Oak |19 the public comment portion.
20 Court, issort of dark black but not distinctively 20 There is no consent agenda tonight and
21 red, but it should be, becauseit is -- by ranking, 21 there's no organizational and procedural items.
22 it'sthe second, third or fourth because several 22 We're going to move into Reports and
23 streets are tied with avery bad ranking of 34. So | 23 Presentations and Dr. Gillen.
24 just want to be sure that Scarlet Oak Court gets 24 DR. SHAWN GILLEN: Thank you, Mayor and
25 consideration. It hasreally bad potholes and things, |25 Council. I'll be very brief because | think you-all
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1 want to hear from Rip and from Steven tonight alot | 1 severa projects, the biggest one being here at City
2 more than what you hear by me. 2 Hall. AsI'm sure everybody that has been in and out
3 But | wanted to talk about one specific item 3 of City Hall has recognized some of the changes that
4 that we had coming today isthe RFPsfor the finance | 4 we made here to accommodate, you know, the movement of
5 software wasto beintoday, and | think the last 5 some city employees so we could house everybody here
6 count | had 8, 8 proposals. So we'll be evaluating 6 at City Hall, and | think they were productive
7 those and welll be bringing back recommendationson | 7 changes.
8 those evaluations -- on those proposalsin January for | 8 And then we just finished a air conditioning
9 you to consider. 9 -- heating and air conditioning project over at the
10 So that's al | have for tonight without 10 P.D. for thenew I.T. server room. We were having
11 boring you to death with lots of stuff, but I'll let 11 some problems with that room overheating, and the
12 you move on to Rip and Steven. 12 existing system just was not big enough to cool that
13 MAYOR PITTMAN: Rip? 13 system down and -- and we were in danger of having our
14 MR. RIP ROBERTSON: Good evening, Mayor, |14 system shut down, which could have been catastrophic.
15 Councilmembers. | just have ajust aquick pagethat |15 So just completed that.
16 I'll let y'all pass. It'sjust some notesthat | want 16 Probably the biggest thing we've done this
17 to kind of go over on this quick update for the 17 year isimplemented our new work order system,
18 department. 18 Facility Dude, and what I'm goingto doisI'm
19 As| think everybody knows, we just 19 actually going tolog in and just give a very brief
20 completed our annual 5K race and the annual tree 20 demonstration of how thisworks. It's actually --
21 lighting on Saturday, and we actually increased -- we |21 My apologies. Okay. Therewe go.
22 more than doubled our participantsin the 5K race, so |22 What this system does is it enables us to
23 | thought that was very good. 23 track the productivity of what we do on a daily basis.
24 And the crowd at the Mayor's Christmas Tree |24 Our Public Works department is very busy and they work
25 Lighting was, | thought, pretty exceptional. We 25 very hard, and it was difficult to track what these
Page 10 Page 12
1 increased the -- just the kids' photos by morethan 60 | 1 guysdo on adaily basis. So with the assistance of
2 percent, so almost doubled the number of kidsthat we | 2 our new City Manager, went out and found a-- a system
3 had come and see Santa. And I'm sure anybody that was | 3 that we could utilize very quickly and be ableto
4 here had agood time that night, and | appreciate 4 track and project costs for material, equipment and
5 everybody coming out and supporting that -- that 5 employees.
6 event. 6 So it'savery good system, very simple. We
7 7 were abletoimplement it in just a matter of weeks,
8 (Councilmember Dean arrives.) 8 and all of the guysin Public Works now carry asmall
9 --- 9 Galaxy tablet that they can receive work orders
10 MR. ROBERTSON: Just under regular or 10 throughout the day and not have to wait for somebody
11 recreation programs, our karate program has morethan |11 to call them to tell them what to do and where to go
12 doubled over the last few months. We went from 12 and that -- that kind of thing.
13 hosting about three classes aweek to eight classesa |13 But it'sassimple asgoing in, logging in,
14 week, so it'savery growing and very popular activity |14 and then most of the work is done -- | apologize; I'm
15 there at the gym. 15 not used to this.
16 | think many people know that we started a 16 We have entered every street -- boy, this
17 Zumba class probably four or five months ago, and it's |17 isnot. .. If | had amouse, it would ... Hm.
18 going very well. Theinstructor isactually a-- a 18 Therewe go -- every building, every park, and so it's
19 Doraville citizen, and she hasdone a-- avery good |19 amatter of just going in and working through the
20 job of attracting class participation in that. 20 drop-down. Let'ssee. I'm going to enter a short...
21 We just completed the youth football season, |21 And then you -- I'm able to enter a short description,
22 and getting started with basketball practices. Well |22 install -- and then it's assigned. | generally assign
23 start tomorrow night. We have first game beginning |23 -- anything that | enter and anything that comes
24 December 14th, so two weeks from last Saturday. 24 across my desk, | assign it to Joey, and he's able to
25 Over the last few months we've completed 25 assign it directly to one of the technicians, and
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1 they're able to go out and do the work. And 1 order systemin place.
2 that's...that's what we do. It actually takes less 2 MR. ROBERTSON: Absolutely.
3 timethan that when | have alittle mouse. 3 MAYOR PITTMAN: That'sreally good.
4 But we also have -- thisis work-order 4 MAYOR PITTMAN: Okay. Mr. Strickland.
5 generated by requesters, and then we also have a 5 MR. STRICKLAND: Evening, Mayor and Council.
6 preventive or a maintenance -- preventive maintenance | 6 There's always been questions about our
7 side where we have automatically-generated work that | 7 stormwater inventory and what isit, what doesit kind
8 wedo over and over: changing thefiltersin the 8 of look like. And it is GlS-based, and you can really
9 HVAC, grass cutting, the first and third Monday with | 9 kind of get into the -- the nuts and bolts. Winds up
10 the clam truck that goes around the city. Thoseare |10 inan Access program, which is bigger than Excdl. It
11 generated, and they go directly to the responsible 11 hasalot of information in there -- depths, lengths.
12 individual so they know exactly what they're doing. |12 Wetook stabs at the date it was installed, so on and
13 And they normally generate the day before, so whenthe |13 so forth, but for the most part, to simplify it.
14 employees comein, they know exactly what they're ding |14 And what people want to look at and what |
15 that day and so they're not waiting around for 15 asked them to provide for us was the inventory on GIS
16 somebody to come up and -- and, you know, assignthem |16 overlaid on aerial photos so you could see whereit is
17 work. 17 in relationship to the street, in relationship to the
18 That's really, you know, what we've done, 18 houses, and it's -- it's very accurate now. GIS used
19 you know. Any questions or comments? 19 to be, you know, within 20 feet, and | think they're
20 COUNCILMEMBER BATES: what'sthereporting |20 now down to three feet if not even -- even more
21 sidelook like? 21 accurate.
22 MR. ROBERTSON: Actually, we're working on |22 So when people ask about the inventory and
23 that right now. 1I'mworking with Facility Dude in 23 what doesit look like, what they did was is we have
24 trying to generate cost reports, hourly reports, 24 the -- the city in an overall map. And then by land
25 equipment reporting. I'm just working throughthat |25 lot, when you get down to aland lot there's 11 maps
Page 14 Page 16
1 right now. 1 that encompass the city. That does not include the
2 MAYOR PITTMAN: Okay. Ms. Alexander? | 2 annexed areasthat we did at alater date that are
3 MR. ROBERTSON: I'm actually scheduledto | 3 kind of separate at this point but will eventually be
4 attend Facility Dude University early next year. 4 al put together when we have our own GI'S system.
5 MAYOR PITTMAN: Okay. 5 Now, once you have -- once the map comes up,
6 COUNCILMEMBER FLEMING: what about the | 6 asyou can seeinlooking at the entire city --
7 street sweeper for the leaves? 7 Whereisthat? Nope. Yeah, Rip'sright.
8 MR. ROBERTSON: That is also on there the 8 Thisisalot different than a-- than amouse.
9 same asthe clam truck. It -- 9 COUNCILMEMBER ALEXANDER: wersanose
10 COUNCILMEMBER FLEMING: | meanisitthe |10 MR. STRICKLAND: But if you -- you're
11 first and third? because | don't know what -- 11 looking at our stormwater infrastructure for the
12 MR. ROBERTSON: It'son -- 12 entirecity. Andif you keep going down, it's-- it's
13 COUNCILMEMBER FLEMING: - the scheduleis. |13 everything that you seein red and yellow and green,
14 MR. ROBERTSON: -- the second and fourth |14 it'sall color-coded and it's also by symbol, and one
15 Mondays. 15 of these mapswill have the -- and then when you get
16 COUNCILMEMBER FLEMING: secondandfourth. |16 t0 the bottom, you have the legend.
17 MR. ROBERTSON: Yes, maam. Yes, maam. |17 But | do believe thisisabit -- can bea
18 MAYOR PITTMAN: Mr. Patrick, do you have |18 bit overwhelming to look at the city all at one time.
19 anything? 19 Soif acitizen isasking about it, they're probably
20 COUNCILMEMBER PATRICK: No questions. |20 going to ask about a particular street, or whereis
21 MAYOR PITTMAN: Ms. Dean? 21 the storm system closest to my house, or | want to
22 COUNCILMEMBER DEAN: I'm good. 22 look at my neighborhood.
23 MAY OR PITTMAN: Thank you very much. We |23 Oakcliff of courseis broken up kind of
24 really appreciate your work. 24 north and south. So | want to ook at north Oakcliff,
25 COUNCILMEMBER BATES: cladtohavethework |25 | want to look at south Oakcliff, and then of course
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1 what this should do -- and like on my compuiter, it's 1 system from that point all the way -- all the way down
2 actually aPDF. Andwhat it doesat the bottomisit | 2 tothe outfal whichisagain -- see, thisisgoing
3 pulls up where you can zoom in and zoom out. Soeven | 3 through front yards under the driveway; it finally
4 on thismap, you could zoom in and zoom out, but 4 makesit to the side of the house, the back of the
5 again, there's -- it's broken up into 11 maps. 5 house, and then it outfalls again back here at the
6 o let's say somebody comesin and, you 6 creek (indicating).
7 know, | want to see my street and everything around | 7 And so you could keep zooming in, you could
8 it. So somebody just pick aneighborhood or astreet | 8 crop it however you want, and basically you're looking
9 that you would actually liketo look at, and I'm going | 9 at the part of the stormwater system that whoever it
10 to haveto -- 10 isisinterested in can comein and just look at.
11 So any street or neighborhood -- 11 So if you had a -- you know, this gentleman
12 COUNCILMEMBER DEAN: McClave? 12 here on the corner saying, Okay. | got asink hole,
13 MR. STRICKLAND: McClave? 13 but | want to see the whole system. And we go back
14 COUNCILMEMBER DEAN: Uh-huh. 14 and explain, Well, thisisthe system asit comes onto
15 MR. STRICKLAND: Okay. NorthwoodsisMap 1. |15 your property, where it starts, where it stops, what
16 And asyou can see, McClave starts right here and 16 it'smade up of, and you know, where does it
17 comes down, and the system that we've been -- we've |17 ultimately outfall. That's going to be helpful if we
18 been looking at isright in here. 18 ever have any type of spill.
19 But if it doesn't -- | don't know if aright 19 It's one of the reasons for these
20 click will bring up the -- down here at the bottom 20 inventoriesis, Okay. We've had a spill at this
21 where you can actually zoom in. It usualy popsup |21 point. Asyou could see, the conveyances al have
22 whenyou just put it -- put it on there. And if not, 22 arrows on them showing the direction. And so if we
23 you can always go up here. We'reat 50 percent. And |23 had a spill somewhere and say, Okay. Weneed to go to
24 if somebody can confirm that's the plus? 24 the nearest outfall so we can start containing it and
25 UNIDENTIFIED SPEAKER: Yes. 25 doing the cleanup, and what elseistying in, you
Page 18 Page 20
1 MR. STRICKLAND: Okay. Sohereyoucan | 1 know, where does the creek come in, where does --
2 start zooming in, and then being that it'sa -- that 2 Asyou could see on McClave right up here,
3 it'saPDF, you have to come down here and actually | 3 you have awhole 'nother system that comesin and ties
4 grab thisand move over. But asyou can see, that 4 intogether. So these two come together, where do
5 part of McClave that we've been studying is right 5 they come together, where is the -- you know, where is
6 there, and then you can zoom in some more, and then | 6 the ultimate beginning of this system? Y ou know,
7 from there, you could actually import thisintoaWord | 7 here, this, you know -- to find out that we're
8 document and print out exactly, you know. 8 actually getting water here that's starting at the
9 And at thisresolution, as you start zooming 9 MARTA station or starting on Shallowford Road or, you
10 in more and more, the pixelswill start -- the pixels |10 know, are we getting water off of Buford Highway?
11 for the aerial photoswill start to blur, but what you |11 You can basically -- since you've got your entire
12 seeasfar asour inventory in the GIS, you can make |12 system, and you could look at whatever parts you want,
13 that asbig or small asyou want, and it'still going |13 make it as big or small asyou want.
14 to. 14 And then ultimately when we have our own GIS
15 So you could start seeing the -- Of course 15 software, you start putting this stuff in with all the
16 theroadisinorange. You could start seeing the 16 other layers -- turn on, turn off, whatever -- you
17 houses. And with thiswith this particular system, 17 know, you basically -- The good thing about it isit's
18 seeing how it actually starts behind the houses, comes |18 digital, so you get to look at whatever you want to
19 down here, starts going underneath the driveways, 19 look at, whatever scale, whatever size; you can crop
20 makesit to the front of the house. It's still in the 20 it, blow it up, make it smaller, you know, and just --
21 front yards, comes down. Thisisnow open, back into |21 as opposed to a paper map, it just makes it very kind
22 astructure, and then it finally crosses the road. 22 of versatile.
23 Those two red dots right there are catch 23 And that was basicaly just their -- like |
24 basins. That's where it goes under theroad. And 24 said, there have been questions as to what we have as
25 it'salso -- if you could seethat, it's aclosed 25 far asour inventory: What'sit look like? How can
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1 weuseit, you know, but what doesit look likeif we | 1 have questions with their particular house but maybe,
2 overlay it onto an aerial photo to actually seeit? 2 Whereisthis coming from? Why do | constantly have
3 And in the same regard, somebody comesin 3 thisproblem? And | think that would save us a couple
4 and says, Well, | live on Lambeth Circle. | want to 4 of phonecals.
5 know, you know, where are the structures on Lambeth | 5 MAY OR PITTMAN: Okay, Mr. Strickland, thank
6 Circle, and we can tell them, There are none. All of 6 you very much.
7 your water is going to make it, you know, to another | 7 MR. STRICKLAND: All right. Thank y'all.
8 street, go down the street, and then finally find, you 8 COUNCILMEMBER PATRICK: Thank you.
9 know, the nearest catch basin that's going to start 9 MAYOR PITTMAN: | appreciateit.
10 the stormwater system. 10 Ms. Dean, welcome. And for the record, we
11 We have alot of streets that they have 11 have moved -- under 11, New Business, we have moved b)
12 nothing on it; they just -- the water runstothenext |12 toa) and @) to b).
13 street. 13 COUNCILMEMBER DEAN: Okay.
14 So that's -- | just wanted to show that and 14 MAYOR PITTMAN: Okay. Next onthe agendais
15 seeif anyone had any questions or, you know, what |15 unfinished business, Resurfacing 2014, Dr. Gillen.
16 data do we actualy have, because we have what'sthe |16 DR. GILLEN: All right. Thank you, Mayor
17 XY andthe Z. We have the depths of theinvertsto |17 and Council. My turn to mess around with the screen
18 tell us how deep these pipes are because, asyou know, |18 here, so let's see; just going to pull this up.
19 replacing a pipethat's 5 feet in the ground is alot 19 Y'all had the inventory sent to you and the
20 different than replacing a pipe that's 40 feet in the 20 list of streetsthat have been ranked by Dekab County
21 ground. 21 asfar as how bad they were, and we informed you last
22 MAYOR PITTMAN: Okay. Ms. Alexander, did |22 week that the use of the LMIG funds doesn't require us
23 you have any questions? 23 tofollow that list in detail. That means we don't
24 COUNCILMEMBER ALEXANDER: vo.mn mx |24 have to go by their highest priorities. So these are
25 youl. 25 the streetsthat they listed as having deterioration
Page 22 Page 24
1 MAYOR PITTMAN: Mr. Bates? 1 to acertain level according to their -- their method
2 COUNCILMEMBER BATES: (Shakeshead) | 2 of analyzing the streets.
3 MAYOR PITTMAN: Mr. Patrick? 3 So we sent the information out to you and
4 COUNCILMEMBER PATRICK: st 1 hopethatwe | 4 requested that you send us back a couple of different
5 could put that on the Web, City Web site -- 5 scenarios: if we had funding for amile and a half
6 MR. STRICKLAND: Okay. 6 and we're saying about a hundred thousand dollars a
7 COUNCILMEMBER PATRICK: -- sothat'sat | 7 mile, or if we had funding for three miles, which
8 least accessible for the residents and they can havea | 8 would be about 300,000, which were your priority
9 little knowledgein deciding -- 9 streetsto fund under this.
10 MR. STRICKLAND: Y eah. 10 | compiled the information. | had four
11 COUNCILMEMBER PATRICK: -- what'sor |11 Councilmembers get their information back to me. |
12 understanding what's in their community. 12 know it was a short week with Thanksgiving and
13 MR. STRICKLAND: Yeah. And keepinmind, |13 everything. But the top vote getters were Green Oak
14 you know, any -- any resident that wants a copy of the |14 Drive and Peachtree Square. All four Councilmembers
15 system, you know, again, | want my house or my street |15 that responded wanted those. And then there'salist
16 or my part of the neighborhood, we can -- we can make |16 of streets that two Councilmembers of the four wish to
17 thisany size that they want. 17 have: Stewart Road, Chicopee, Clay Drive, Glenda Way,
18 COUNCILMEMBER PATRICK: Grea. Thankyou. |18 Autumn Drive, Clearwater Place, Doral Drive.
19 MAYOR PITTMAN: Okay. Ms. Fleming? 19 And as you can see over here, Winters Chapel
20 COUNCILMEMBER FLEMING: No. 20 Road had two votestoo. | set that oneto the side
21 MAYOR PITTMAN: Ms. Dean? 21 for one particular reason: It'savery big project,
22 COUNCILMEMBER DEAN: on, no. My commentwas |22 it's four lanes, and it's going to be very expensive.
23 exactly what Mr. Patrick said. Just | think it would |23 Sowe might want to consider that and having that in
24 be great to have it online on the City Web site so 24 itsown year aswe prioritize that, because we're
25 anyone who wants to can accessit. And they might not |25 estimating about $100,000 amile. But if we did, that
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1 wouldn't be the case with Winters Chapel; it would be | 1 COUNCILMEMBER DEAN: And this goes back to -

2 more expensive than that per mile smply becauseit's | 2 - back to last year's LMIG --

3 alarger road. 3 DR. GILLEN: Yes, maam.

4 Therest of ones that were prioritized, one 4 COUNCILMEMBER DEAN: -- grant.

5 Councilmember voted for each of the rest. 5 Okay. Now, | have adocument dated January

6 So with that scenario up top, we've got 6 29th, 2013, and it was for two specific roads. My

7 three miles worth of streets that either had four or 7 question is, Who authorized doing this for these two

8 two Councilmembersvote for or prioritize intheir -- | 8 roads? And here's-- here's-- And | have abig

9 inthe materials. It doesn't mean those are the ones 9 issue; | have ahuge issue with this.
10 we haveto do. 10 Okay. This project totals $113,000 -- one
11 What we're going to haveto do by theend of |11 hundred thousand thirteen/six hundred and fifty
12 theyear is certify with GDOT which streets we're 12 dollars and seventy-five cents, and our grant amount
13 going to usethe LMIG money for, because we did that a |13 based on the formula, which isone third --
14 year ago, then we didn't do the projects. Therewas |14 DR. GILLEN: Right.
15 some disagreement about which -- about the streets |15 COUNCILMEMBER DEAN: -- population, two
16 that werelisted and we didn't want to do them. 16 thirds roads or mileage, requires that we pay -- the
17 So we had the $55,000 in LMIG money from |17 formulawas $55,251, so that's how much our grant was
18 last year that wasn't spent and they'reallowingusto |18 last year. Because -- because thisregion did not
19 roll it over thisonetime. They don't like usto do 19 vote yes on the Transportation Investment Act; right?
20 that; they want us to spend the money each year. 20 we have to match -- we have to pay 30 percent of that,
21 So we're going to have about $67,000 coming |21 which brings that amount to -- which brings our amount
22 inthe next year because of the annexation. So my 22 10 $16,567.49. Okay. That givesus $71,827.11,
23 quick math, isthat 122? $122,000 that will be spent |23 leaving an additional amount of $41,823.64 required to
24 with LMIG money alone. And what we're recommendingis |24 complete the project that we submitted to GDOT. Now,
25 we add to that with General Fund; therehastobea |25 that isatotal cost to the City of $58,391.13.

Page 26 Page 28

1 match. And we're recommending that we add tothat | 1 My question here is, Who authorized even

2 from the General Fund to the tune of either $150,000 | 2 pursuing this?

3 or $300,000. 3 DR. GILLEN: I don't know. That was prior

4 It'sajump-start on alot of the streets. 4 tomy arrival, but it was --

5 Our streets are deteriorating; we need to get ahead of | 5 COUNCILMEMBER DEAN: Does someonein this

6 the gamehere. So we're recommending that we could | 6 room know?

7 afford up to $300,000 we think in thisfirst year to 7 DR. GILLEN: I don't know how the process

8 do these streets -- that's adding on about $178,000to | 8 worked before.

9 the 122 that we have of LMIG dollars -- sowewould | 9 COUNCILMEMBER DEAN: 1 know, but somebody in
10 have the match in place and so we could do up to three |10 thisroom might know --
11 miles. 11 DR. GILLEN: I know, but the other --
12 So what we would be recommending isinstead |12 COUNCILMEMBER DEAN: -- so I'mjust asking
13 of turning those dollars over to Dekalb County to do |13 to have my question answered.
14 the contracting for us, that we would hire an 14 MR. LUKE HOWE: Yes, maam. Theway it was
15 engineering firm, that we do a bid process and 15 donein the past was that you had to submit the worst-
16 contract the project ourselves and get the ball 16 rated roads. They've changed the rule since then.
17 rolling as soon as possible when construction season |17 So the way that Mayor Jenkins used to do it
18 begins. 18 ishewould -- he would authorize it himself because
19 So basically tonight we're looking for 19 it didn't make any sense to make it a public matter,
20 guidance on if we could do up to three miles, which |20 because you had to go in order; you had to go from
21 roadswould you want to do so we can get that 21 worst, second worst, third worst.
22 certified with GDOT. 22 COUNCILMEMBER DEAN: But thisisn't --
23 COUNCILMEMBER DEAN: | need onething |23 MR. HOWE: So --
24 clarified first. 24 COUNCILMEMBER DEAN: -- free to the City.
25 DR. GILLEN: Go ahead. 25 MR. HOWE: Right.
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1 COUNCILMEMBER DEAN: Wehavetopay | 1 maintenance.
2 something, thousands and thousands of dollars, sothat | 2 Now, see, thisisalot more complex than,
3 my paint is, by doing this, you are saying, Okay. We | 3 Hey, you know, you guys choose a road that you want
4 arewilling to spend in this case not just $16,000, 4 repaved.
5 16-plus thousand dollars, but $58,391 of taxpayer 5 MR. HOWE: Yes, maam. The new rulesfor
6 money. 6 LMIG aredifferent. Anything --
7 MR. HOWE: Wéll, right or wrong, that's the 7 COUNCILMEMBER DEAN: But thisis-- | got
8 way hedidit. I'm not defending it or advocating for | 8 thistoday; in fact | spoketo GDOT today.
9 it but that's the way he did things. 9 MR. HOWE: Correct.
10 When Dr. Gillen came along, we've brought it |10 COUNCILMEMBER DEAN: This saysthese are the
11 before the Council, so -- 11 new rules.
12 DR. GILLEN: Right. 12 MR. HOWE: Correct. Anything that can
13 MR. HOWE: -- it doesn't make any difference |13 legally -- you can legally spend with gas tax money
14 to-- 14 qualifies. But there are other grant programs that
15 COUNCILMEMBER DEAN: well, thiswasn't -- |15 you can use for sidewalks, for intersection
16 thiswasn't Major Jenkins; this was Mayor Pittman who |16 improvements. There's Stormwater money that you can
17 signed off on this. 17 usefor -- for curb-and-gutter and stormwater
18 MR. HOWE: Right. 18 infrastructure.
19 WEéll, yeah, | went to Mayor Pittman with 19 So there's really not a dedicated funding
20 that, and | recommended it, and she signed it. Soyou |20 source or agrant program for resurfacing, so | would
21 know, | -- 21 recommend that you continue to use this allocation for
22 COUNCILMEMBER DEAN: without coming before |22 resurfacing.
23 Council. 23 COUNCILMEMBER DEAN: Here's -- heresmy
24 Weéll, here's -- My other question is that at 24 other: Whoin the City is qualified to choose those
25 the end of the year, you have to send certification 25 roads? because there are alot of considerations. For
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1 that the work is either in progress or has been 1 example, we wouldn't want to repave aroad that has a
2 completed. 2 storm drain under it that needs to be replaced, and we
3 MR. HOWE: Well, we have a verifica- -- we 3 areinthe process of looking at these things now,
4 haveit on record with GDOT saying, you know, it's | 4 or -- or other considerations. | mean there are lots
5 fineto roll over the allocation from 2013 to 2014 and | 5 of considerations when determining whether or not a
6 combine those. 6 road isgoing to be repaved other than just thisis
7 COUNCILMEMBER DEAN: well, then--thenmy | 7 bumpy.
8 other question is that there are many other possible 8 MR. HOWE: Well, were just -- we're getting
9 usesfor thismoney. 9 infacts, maam, and that's -- that's what Dekalb
10 MR. HOWE: Yes. You know, accordingtothe |10 County does, that's what we -- that's what our
11 law and the new rules -- Under the old rulesfor LARP, |11 citizens paid them --
12 you had to spend it on resurfacing. 12 COUNCILMEMBER DEAN: Okay.
13 COUNCILMEMBER DEAN: Right. Andthat'snot |13 MR. HOWE: -- for, isthey have the
14 thecase | havein front of me here. 14 equipment, they have the toolsto -- to -- to rate
15 MR. HOWE: Right. 15 theseroads, and there's not alot of interpretation
16 COUNCILMEMBER DEAN: You coulddoit for |16 involved. | mean it's a computerized process that --
17 construction supervision and inspection, utility 17 that scores these roads and --
18 adjustments, patching, leveling and resurfacing; 18 COUNCILMEMBER DEAN: That rates the roads --
19 grading drainage base and paving existing new roads; |19 MR. HOWE: -- and produces the reports.
20 replacing storm drain pipe or culverts; intersection |20 COUNCILMEMBER DEAN: -- based on 12 factors.
21 improvements, turn lanes, bridge repair or replace- |21 | know. | saw the 12 factors upon which this rating
22 ment, sidewalk adjacent within right-of-way to a 22 ishased, but hereis-- to bring it back, right, we
23 public roadway or street, roadway signs, striping, 23 have thisfree money, only it'snot really free,
24 guard rail installation, signal installation or 24 because it's going to cost us 30 percent; right? at
25 improvement, aggregate surface course for dirt road |25 least.
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1 The other thing iswith all of the things 1 for atwo-lane road, and | thought that that was --
2 that we have going on: Thelibrary. | strongly feel 2 that waskind of wide.
3 that the library needsto at least become ADA- 3 MR. HOWE: No. It would be 12 -- 12 feet
4 compliant. And so when we'retalking about these-- | 4 for each lane, so thisisjust a 2-laneroad --
5 these -- these funds, | mean it'slike, Oh, well, this 5 COUNCILMEMBER DEAN: So a 2-lane --
6 iswhat -- let's just take, you know, this money and 6 MR. HOWE: -- iswhat that reflects.
7 fix these roads because we need to fix these roads. 7 COUNCILMEMBER DEAN: -- road is not 48 feet;
8 We have alot of other thingsin the city 8 it'smorelike 20 feet?
9 that could befixed. And so again, | think that when | 9 MR. HOWE: It's more.
10 we say we have this grant, it's not free. It's 30 10 DR. GILLEN: It's 24.
11 percent; it's a 30-percent match for the 55,000 or 11 MR. HOWE: Y ou know, a 40-foot -- 48-foot-
12 whatever that is. 12 wide road would be -- would be about four lanes.
13 MR. HOWE: Well, before, if it -- the 13 COUNCILMEMBER DEAN: Right hereit says for
14 advantage to using Dekalb County isthat the law says |14 a2-lane, parentheses, 48-foot width street.
15 under the new LMIG and not the LARP regulationsis |15 MR. HOWE: That'satypo. It'sjust --
16 that the local governments' labor and equipment 16 COUNCILMEMBER DEAN: Okay. And then on
17 mobilization cost can be used towards the match. 17 Dekalb County, for example -- and you raise this --
18 And that was the advantage of going with 18 they said they estimate between $300,000 to $400,000
19 Dekalb isthat whatever it cost for them to get 19 for alinear mile.
20 material and supplies out there, and -- and the labor |20 If there are 5,280 feet per mile, that would
21 involved couldn't be counted towards our match. So |21 make it $56.82 to $75.76 per linear foot, and that's a
22 that was our dilemmain previous years. We never had |22 huge difference, and that's why --
23 abudget for resurfacing, so we had to be creativeand |23 DR. GILLEN: And we won't know the actual
24 we had to use Dekalb's labor. 24 linear-foot cost until the bids go out and you get the
25 The problem with using Dekalb isit costs -- 25 pricing back, and that'll fluctuate with the price of
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1 they're charging about $55,000 just to do athirdof a | 1 oil, to be honest with you --
2 mile. You know, no engineer that |'ve talked to 2 COUNCILMEMBER DEAN: Right.
3 agrees with those numbers. So there's-- | don't want | 3 DR. GILLEN: -- becauseit --
4 to speculate but it appears to be someinflating. So 4 COUNCILMEMBER DEAN: well, and then -- then
5 | think we could get more done -- 5 my concernisthis: If we say yes, go ahead and do
6 DR. GILLEN: Uh-huh. 6 thisfor $150,000 or whatever that is and then you
7 MR. HOWE: -- if we contract thisoutandgo | 7 come back and you say, Oh -- because this happens
8 with the lowest bidder. But the caveat iswe have 8 quite frequently here-- Oh. Well, you know, it's
9 to -- you know, we have to come up with the 30 9 actualy going to cost us $50,000 more or $100,000
10 percent. 10 more, and they've already started it. We'd really
11 COUNCILMEMBER DEAN: Well, hereis--and |11 recommend that you continue with this project even at
12 hereis-- and I'm glad you brought that up because |12 the great cost.
13 witha-- 13 Then what --
14 How did you come up with the 10 to 30 dollar |14 DR. GILLEN: Wewouldn't --
15 figure -- 15 COUNCILMEMBER DEAN: -- what happens then?
16 MR. HOWE: Maam -- 16 DR. GILLEN: Wewouldn't be starting a
17 COUNCILMEMBER DEAN: -- per linear foot? |17 project until we approved with the -- at the pricing
18 MR. HOWE: -- that's a standard engineering |18 and the bid, number one.
19 estimate. It could be anywhere from 10 to -- to 30 19 Number two, we can't control the pricing
20 dollars per linear foot depending on, you know, if 20 either, so we would have to either scale back the
21 potholes haveto befilled or any patching hastobe |21 project or add dollarstoit if the pricing camein
22 done prior to, and that's for a standard 24-foot-wide |22 higher than we expected.
23 road. 23 COUNCILMEMBER DEAN: Oh.
24 COUNCILMEMBER DEAN: 0n Dekalb County -- |24 DR. GILLEN: And what we're looking for
25 WEell, here you said the standard is 48 feet 25 tonight is, Do you want to pave streets? If you want
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1 to pave them, the LMIG money can be used for that. | 1 input on what streets get paved.
2 We recommend that you do use it for that 2 COUNCILMEMBER DEAN: Okay.
3 becausethere's very -- very little else you can use 3 DR. GILLEN: I wouldn't --
4 itfor. It'seither -- looks like things within the 4 COUNCILMEMBER DEAN: well, see, I'm not --
5 right-of-way is what they're talking about. 5 DR. GILLEN: -- want to move forward with
6 COUNCILMEMBER DEAN: No, but thereare-- 1 | 6 that.
7 mean even like even the intersection improvements, | | 7 COUNCILMEMBER DEAN: -- in favor with that
8 mean, that's on Buford Highway. Thereare--there | 8 at al, so there's another option there. I'm not in
9 areaccidentsthere all thetime. | mean that'sa 9 favor until I know more about this; for example, what
10 nightmare. 10 qualifiesthese streets. Because | don't know who
11 DR. GILLEN: I'm not sure we can use it on 11 here, who in the City says, Okay. Thisroad needsto
12 Buford Highway because it's state -- a state road, | 12 be paved.
13 would assume. 13 Based on what? | mean based on --
14 MR. HOWE: It's a state route, but you're 14 DR. GILLEN: Right.
15 talking about an enormous cost and we have, you know, |15 COUNCILMEMBER DEAN: -- on the numbers that
16 alittle -- not quite $125,000 to work with. 16 we're not really paying attention to and what other
17 So you know, we got alot to do, there's -- 17 work has to be done, because if it's 10 to 30 dollars
18 there'sno question. | -- | agree with you. But you 18 just to repave aroad, thereis also other work that
19 know, if it's been identified in our LCI, been 19 hasto be done before the repaving is done.
20 qualified for the LCI funding. There'salso SRTA 20 DR. GILLEN: Right.
21 programs, there's other GDOT grant programs that we |21 COUNCILMEMBER DEAN: Isthat correct?
22 can use or leverage to pay for sidewalks, intersection |22 DR. GILLEN: I agree. If for instance there
23 improvements, things of that nature. Anything storm- |23 was a stormwater project that you guys picked the road
24 water-related can come out of the Stormwater fund. |24 that the stormwater project isin our CIP, we would be
25 But you can't get agrant to resurface a 25 recommending that we move that CIP project to that
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1 road, not -- not atraditional grant program, so | 1 sameyear and do it at the sametime. But we won't
2 would recommend that we continue to use it for 2 know that until we select the streets that we want to
3 resurfacing, and that's what most cities have 3 do.
4 continued to do. 4 And so what we're recommending to you and as
5 COUNCILMEMBER DEAN: Yeah, butlikel said, | 5 we showed you in the CIP earlier, that we would like
6 it really disturbs me that the way it used to be done 6 to see, you know, us get ahead of the game here and
7 was donethat way at all and in fact was carried over | 7 get -- because our streets -- we're getting behind the
8 all theway to 2013, and that -- and that's -- 8 8-ball on street repaving. We can't do it at $55,000
9 that's-- that's very disturbing to me, because how 9 or even $67,000 ayear and keep up. We have to put
10 many other projects like this have been done that way, |10 some General Fund dollars into that, and that's our
11 that thousands upon thousands of dollars of taxpayers |11 recommendation in the CIP.
12 money. | mean that's -- 12 So we need to certify at least $122,000
13 DR. GILLEN: And | can't -- 13 worth of streets which isamileto amile and a half.
14 COUNCILMEMBER DEAN: -- aproblem. 14 So we need to go to GDOT and tell them, Here's what we
15 DR. GILLEN: We can't speak to that. | -- | 15 want to do next year, and then bring back the projects
16 wasn't even here. 16 and move forward with those projects, because,
17 But what | can -- 17 otherwise, they're going to not let us do this again.
18 COUNCILMEMBER DEAN: | know you-- |18 We'verolled it over one year, and they're not going
19 DR. GILLEN: -- say to you now -- 19 to let it happen again or we're going to lose
20 COUNCILMEMBER DEAN: -- weren't here, but |20 $122,000.
21 there are some people -- 21 COUNCILMEMBER DEAN: Uh-huh.
22 DR. GILLEN: -- iswe want the -- 22 DR. GILLEN: So that's -- that's what we're
23 COUNCILMEMBER DEAN: -inthercomwhowere |23 looking for tonight is your input on which streets
24 here. | understand you weren't here. 24 you'd like to see paved.
25 DR. GILLEN: We would like the Council's 25 I'm not an engineer either.
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1 COUNCILMEMBER DEAN: Uh-huh. 1 roads, | guess, maintenance itself, are we going to
2 DR. GILLEN: Dekalb has listed under their 2 be considering or will they be milling the roads down
3 analysiswhat's the worst streets by their numerical 3 or simply top-coating the roads, or do we -- have we
4 system. You don't haveto go by that, butitcanbea | 4 gonethat farin--
5 factor in your decision-making. 5 DR. GILLEN: The engineers would have to
6 I don't think you're going to get it wrong 6 determinethat. If it's--
7 because we're going to do this again next year, come | 7 COUNCILMEMBER PATRICK: Okay.
8 back and do some more streets. So if you don't -- 8 DR. GILLEN: -- really bad alligatoring and
9 you're not going to mess up b not selecting theright | 9 thingslike that, they're going to have to mill an
10 street or wrong street. There's no right or wrong, 10 overlay, and that raises the -- that means that gets
11 redly. It's-- 11 the higher per-foot cost.
12 COUNCILMEMBER DEAN: sowhat about -- what | 12 COUNCILMEMBER PATRICK: Okay.
13 about just going through the city and filling thepot |13 DR. GILLEN: If it'snat, then it'sjust an
14 holes? Could we use -- 14 overlay, thenit'slower cost per linear foot.
15 DR. GILLEN: That in itself -- 15 COUNCILMEMBER PATRICK: Andif theres any
16 COUNCILMEMBER DEAN: -- thismoney for that? |16 Stormwater facilities in the middle of the road?
17 DR. GILLEN: -- isacompletely different 17 DR. GILLEN: We would be working with an
18 subject that we need to discuss when we think about |18 engineering firm to time those projects to happen --
19 the SDS, the Service Delivery Strategy. 19 the stormwater projects to happen --
20 COUNCILMEMBER DEAN: Okay, but could -- |20 COUNCILMEMBER PATRICK: Okay.
21 DR. GILLEN: That is ongoing maintenance 21 DR. GILLEN: -- during the construction --
22 work. 22 or before. It'sjust an overlay before overlay. We
23 COUNCILMEMBER DEAN: All right. Could |23 want to come in and do the stormwater pipe --
24 this-- could this money help with that project? 24 COUNCILMEMBER PATRICK: Right.
25 DR. GILLEN: Right now, you've got amillage |25 DR. GILLEN: -- get that taken care of. You
Page 42 Page 44
1 ratethat goesto Dekalb County that's supposedto be | 1 know, if it's an intake that's collapsed, we need to
2 paying for that, so | wouldn't -- | would think we'd 2 get that fixed prior to paving.
3 want to deal with that issue separately -- 3 Now, that will al be taken into
4 COUNCILMEMBER DEAN: Well, but now -- | 4 consideration once we've selected the streets. Then
5 DR. GILLEN: -- because it's a maintenance. 5 we can get the engineering firm working on it and
6 COUNCILMEMBER DEAN: --it'snot --it'snot | 6 getting the project -- a certain amount of project
7 being dealt with at al even on City property. The 7 design in congruence with the street project itself,
8 road down to the pool, there's a huge pothole that has | 8 so --
9 flattened at least onetire. 9 COUNCILMEMBER PATRICK: soyouwouldliketo
10 And so I'm just trying to look in practical 10 have ustalk about the streets to pick?
11 terms, something that -- We do have alot of potholes; |11 DR. GILLEN: Yep.
12 we al know we have alot of potholes. 12 COUNCILMEMBER PATRICK: Okay.
13 DR. GILLEN: Yes, maam. 13 DR. GILLEN: Because we haveto certify by
14 COUNCILMEMBER DEAN: if wetakethismoney |14 the end of the year, so --
15 and say, Okay. We're going to do something general |15 COUNCILMEMBER FLEMING: 1 had acouple of
16 and just repair what we have, could we do that with |16 commentsif you don't mind.
17 this money? 17 | have aresident over in the North Carver
18 MR. HOWE: Y ou can. 18 areathat evidently had already been informed that
19 DR. GILLEN: I think so, yeah. 19 moneys had been received and had wanted to know why
20 COUNCILMEMBER DEAN: Okay. 20 thework hadn't been done and is expecting the work to
21 DR. GILLEN: But the best way to prevent pot |21 be done.
22 holesisto get avery aggressive paving project 22 DR. GILLEN: Yes, maam.
23 underway and get a program that's recurring every year |23 COUNCILMEMBER FLEMING: Andthe personisa
24 sowedon't let the streets deteriorate to this point. 24 very voca person, and so | mean that person knew
25 COUNCILMEMBER PATRICK: onthetopicof the |25 about us receiving funding before | did. So you know,
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1 North Carver and Drury were -- and Drury Court wereon | 1 taken out so we have a separate discussion on how it
2 2013's-- 2 getsfunded.
3 DR. GILLEN: Correct. 3 COUNCILMEMBER FLEMING: Okay.
4 COUNCILMEMBER FLEMING: - list, and | feel | 4 DR. GILLEN: Soif you're wanting to commit
5 personaly, though we can roll those moneysover, if | 5 tothe North Carver and the Drury projects, we could
6 we made acommitment to do that, though wemay not | 6 change out a couple of the projectsthat arein that
7 have signed a contract, | feel that those two streets, 7 top portion up there and put thosein and still -- and
8 regardless of whether we think they're bad enough or | 8 stay at the three-mile number if you're comfortable
9 not, | just fedl that we made a commitment, the City | 9 with that, and do that, keeping the Winters Chapel
10 made acommitment to do those two streets for the 2013 |10 open for discussion in the CIP next month.
11 moneys. 11 COUNCILMEMBER FLEMING: And! leavethat up
12 And secondly, you made a comment that you |12 to the balance of Council.
13 pulled Winters Chapel out. And Winters Chapel, first |13 COUNCILMEMBER DEAN: what happened to the
14 of dl, | redly believe that is a highway 14 one and a half mile option?
15 transportation -- 15 DR. GILLEN: We can do that aswell. Again,
16 DR. GILLEN: Correct. 16 it'suptoyou. Likel said, if you're comfortable
17 COUNCILMEMBER FLEMING: -- gtreet. It'sa |17 with the three miles, we can do that; if it's one and
18 very heavy truck route. 18 ahalf, then we put them into the one-and-a-half model
19 DR. GILLEN: I agree. 19 and pick one and a half miles.
20 COUNCILMEMBER FLEMING: Weneed to |20 COUNCILMEMBER FLEMING: well, rm concerned
21 determine. Itisused now asapass-through fromPIB |21 that if there is a stormwater issue under a street
22 down Oakcliff Road. We've got traffic all thetime |22 that we've chosen, that it may become even more costly
23 going from PIB down Winters Chapel, Oakcliff Roadto |23 than what we're projecting, because now we've got the
24 85. They're bypassing everything else. 24 stormwater cost and we may not have that -- that
25 DR. GILLEN: Yes, maam. 25 moneysin our stormwater fund to cover that.
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1 COUNCILMEMBER FLEMING: Anditisheavily | 1 DR. GILLEN: Wedo. We got over amillion
2 used, and more so than New Peachtree Road, maybenot | 2 dollarsin fund balance in Stormwater, and we have to
3 asmuch as Buford Highway but definitely heavily used. | 3 start spending that because that's what we're taxing
4 | don't necessarily want usto wait on New 4 peoplefor. We went over that in the CIP. But that
5 Peachtree Road until we have all of thefundingbut| | 5 CIPis, again, adynamic document; it can change. If
6 dowant usto look into other funding, because it 6 we decide that a street project moves a stormwater
7 appearsto me that some of the intermodal transpor- 7 project up in priority because we want to do it before
8 tation that we have coming through our city, thetank | 8 we pave the street, then we move it up in the CIP
9 farm moneys or some other funding should help fundthe | 9 list.
10 resurfacing of Winters Chapel Road. 10 COUNCILMEMBER FLEMING: Okay.
11 DR. GILLEN: Okay. 11 DR. GILLEN: So once -- once we decide
12 COUNCILMEMBER FLEMING: andiwoudliikeus |12 here'sthe streets we're going to do, staff will go
13 tolook into that, because that road, now that we have |13 back and, Okay. Well, here's the stormwater projects
14 annexed the worst part of the problem -- 14 we need to do at the sametime. We'l bring that back
15 DR. GILLEN: Right. 15 and make those in the top, first tier of the -- of the
16 COUNCILMEMBER FLEMING: - because 1 livein |16 stormwater portion of the CIP.
17 that district, it's never been resurfaced; it's been 17 COUNCILMEMBER FLEMING: okay. Thank you.
18 pot-holed. 18 DR. GILLEN: But it wouldn't raise the
19 DR. GILLEN: Right. | agree with you 19 paving portion. It would just -- we would have to put
20 totaly, and that'swhy | pulled it out: so we can 20 stormwater money into fixing the stormwater portions
21 havethat as a separate discussion. If wefititinto 21 of that, so --
22 the same year, it would be some other revenue source |22 MAY OR PITTMAN: Ms. Alexander, did you have
23 that we're using or choosing. 23 anything?
24 And so | agree with you, yeah. But | think 24 COUNCILMEMBER ALEXANDER: cayoutingne
25 that -- it's not taken out so we don't doiit. It's 25 other chart back?
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1 DR. GILLEN: Yes. 1 And if we could -- you know, if we put

2 COUNCILMEMBER ALEXANDER: imenswvweis | 2 Streets down now without -- you know, without, you
3 want to renew some of the streets from the first chart | 3 know, saying, Thisis going to be afact that thisis

4 and add North Carver? I'm sorry that person was 4 what we are going to do; and then have some analysis
5 informed that their street was getting paved before 5 done on the cost and what's underneath, you know, that
6 Council approved it. 6 might have to be changed, knowing that we have that

7 DR. GILLEN: All the streets on the list 7 flexibility, | would certainly feel alot better.

8 need to be paved at some point, so whichever you 8 DR. GILLEN: I would too. | would hope that
9 chooseisfinewith us, so -- 9 they would be flexible with us because we never know
10 MAYOR PITTMAN: Mr. Bates? 10 when the bids come back -- whenever you start digging
11 COUNCILMEMBER BATES: No comments. |11 inthe ground, you never know what you're going to

12 MAYOR PITTMAN: Mr. Patrick? 12 find --
13 COUNCILMEMBER PATRICK: No comment. |13 COUNCILMEMBER DEAN: Right.
14 MAYOR PITTMAN: Ms. Dean, anything else? |14 DR. GILLEN: -- so | would be -- | would
15 COUNCILMEMBER DEAN: Let me -- 15 agree with you that if we came back and needed to make
16 MAYOR PITTMAN: Ms. Fleming, anything else? |16 some changes, | think GDOT would work with us. But |
17 COUNCILMEMBER DEAN: | want tojust say one |17 think we just need to get something certified by the
18 moretime, | think that we have more optionsonthe |18 end of the year so they have it in their system so
19 tablethan just choosing streetsto repave, becausel |19 their bureaucratic mechanisms can move forward would
20 don't think we have enough information or anyone |20 befine.
21 qualified right to do that. And even the contract -- 21 So what I'm looking for is direction from
22 even the Building Inspector, | think that he or sheor |22 you, how many miles and which -- which projects, under
23 the contractor that we'll use might be ableto better |23 the assumptions that we have here, the length and the
24 direct us, because we don't know -- we don't know the |24 streets, making sure those are correct, because we
25 needs, we don't know what's required to repave these |25 could get thisfirm to come in and find out, Okay.
Page 50 Page 52
1 streets. And for me, | can't base adecision on -- on 1 We're about -- you know, we're atenth of amile off
2 something like this without having more information. | 2 on this measurement, Dekalb's data was slightly was
3 DR. GILLEN: | mean | don't disagree with 3 dlightly off or this or that, so --
4 youat al. I think -- and | talked to Luke about 4 MAYOR PITTMAN: So Dr. Gillen, are you
5 thistoday -- we're doing an RFP for an engineering 5 wanting this information emailed to you or how do you
6 firm once we decide on the streets. And what | think | 6 want --
7 we should do is discuss with that firm onceit's 7 DR. GILLEN: That would be great, because we
8 selected, Could you do acity-wide analysis for us, 8 haveto -- | would hope we could get a decision
9 you know, ranking -- 9 tonight if possible.
10 COUNCILMEMBER DEAN: Right. 10 COUNCILMEMBER PATRICK: why don't we --
11 DR. GILLEN: -- to your approval, and it's 11 COUNCILMEMBER DEAN: Arewe meeting on the
12 very Doraville-specific -- 12 18th?
13 COUNCILMEMBER DEAN: Right. 13 COUNCILMEMBER PATRICK: | don' believe so.
14 DR. GILLEN: -- and get something down for |14 MAYOR PITTMAN: | thought we were.
15 these subsequent years. 15 COUNCILMEMBER BATES: No, we --
16 We don't have time to do that now -- 16 MAY OR PITTMAN: But we have two meetings
17 COUNCILMEMBER DEAN: If we -- 17 this month; right?
18 DR. GILLEN: -- for this next year. 18 COUNCILMEMBER BATES: Nope.
19 COUNCILMEMBER DEAN: if we put down streets | 19 COUNCILMEMBER ALEXANDER: wevotedast
20 and then had discussion later and changed it -- 20 meeting not to have the work session.
21 because when | spoke to the guy, Mr. Huff, | believe |21 COUNCILMEMBER PATRICK: what if we added
22 hisnamewas, at GDOT, he said that, Yes, you're 22 Drury Court and North Carver in on that list of three
23 flexible. Once you're given the money, you're 23 miles and then we -- we go forward with that list that
24 flexible. You just need to let us know what you're |24 asitis, that you have on the top right there?
25 doing with it. 25 DR. GILLEN: Just add it in without taking
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1 anything else out? 1 COUNCILMEMBER DEAN: Don't we need to
2 COUNCILMEMBER FLEMING: Correct. 2 stipulate that the flexibility with these votes?
3 COUNCILMEMBER PATRICK: Just add itin | 3 DR. GILLEN: We certainly can.
4 without taking anything out. We'll get the 4 COUNCILMEMBER ALEXANDER: aupusintto
5 engineering assessment back and -- and then that gives | 5 this-- Councilmember Dean's comment, we're going to
6 the new Council abit of stakein this aswell. 6 givethem alist again.
7 DR. GILLEN: That works. That'sfine. And 7 DR. GILLEN: Uh-huh.
8 | think we would have flexibility to work with them, | 8 COUNCILMEMBER ALEXANDER;: awuhenwesat
9 and we got to make sure that we spend the money that | 9 getting our bids back, if we don't have enough money
10 wetell them we're going to spend next year. 10 budgeted to cover these streets, are they flexible
11 COUNCILMEMBER DEAN: well, and these funds |11 about -- about what streets we can complete?
12 will pay for the engineering, preliminary engineering. |12 DR. GILLEN: | would assume they'd have to
13 DR. GILLEN: Yes. That'sall part of the 13 be, because these bid prices comein different all the
14 project costs. 14 time, so every city now that's certifying their
15 MAYOR PITTMAN: Okay. 15 streetsisdoing as best guess as they can asto what
16 DR. GILLEN: All right. 16 the cost will be.
17 COUNCILMEMBER ALEXANDER: soissomebody |17 COUNCILMEMBER ALEXANDER: sowecangive
18 going to make a motion? 18 them ageneric 3.25 miles; we have to specify exactly
19 MAYOR PITTMAN: That'swhat | wasgoingto |19 which streets.
20 say. 20 DR. GILLEN: I believe so, yes.
21 Are you asking for a motion? 21 MAYOR PITTMAN: Okay.
22 DR. GILLEN: You don't need one, but that 22 COUNCILMEMBER FLEMING: And based on the
23 would be preferableisif we have aclear, distinct 23 information that we received for the August agenda
24 vote. 24 item or that | just received recently, we received the
25 COUNCILMEMBER FLEMING: 1 would like-- |25 check within a month after we submitted a request.
Page 54 Page 56
1 First of al, | can't seeit, you know, because of the 1 And so if we're receiving the moneys and we're iden-
2 angle-- 2 tifying those streets --
3 DR. GILLEN: Okay. I'll send it. 3 DR. GILLEN: Correct.
4 COUNCILMEMBER FLEMING: -- so | would | 4 COUNCILMEMBER FLEMING: -- either we amend
5 like-- 5 it early enough after we've received the engineering
6 COUNCILMEMBER FLEMING: oh, no,no,no,no, | 6 reports or we find the moneysto repair them.
7 no, no. It'sokay. Just need acopy of it. 7 DR. GILLEN: I agree.
8 DR. GILLEN: I'll send it out. 8 MAYOR PITTMAN: Okay.
9 COUNCILMEMBER FLEMING: Thank you. | 9 DR. GILLEN: That'sall | have. Thank you.
10 DR. GILLEN: No prablem. 10 MAYOR PITTMAN: Call theroll, please.
11 COUNCILMEMBER PATRICK: sol'dliketomake |11 CLERK BRYANT: Councilmember Alexander?
12 amotion to add Drury Court and Carver -- North Carver |12 COUNCILMEMBER ALEXANDER: Yes.
13 tothelist that's at the top here. That bringsusin 13 CLERK BRYANT: Councilmember Bates?
14 just over three miles. 14 COUNCILMEMBER BATES: No.
15 DR. GILLEN: Yeah. It would be about three |15 CLERK BRYANT: Councilmember Dean?
16 and ahalf milestotal if | remember numbers correctly |16 COUNCILMEMBER DEAN: No.
17 because Drury is-- 17 CLERK BRYANT: Councilmember Fleming?
18 COUNCILMEMBER FLEMING: .09. 18 COUNCILMEMBER FLEMING: Yes.
19 DR. GILLEN: -- .09, and the other one | 19 CLERK BRYANT: Councilmember Patrick?
20 think was -- 20 COUNCILMEMBER PATRICK: Yes.
21 COUNCILMEMBER FLEMING: .2. 21 MAYOR PITTMAN: Okay. Thank you. We're
22 DR. GILLEN: -- .2, sojust over 3.3 miles. 22 going to take a 3-minute break.
23 MAYOR PITTMAN: Okay. Dol get asecond? |23 ---
24 COUNCILMEMBER FLEMING: Second. 24 (Brief recess)
25 MAYOR PITTMAN: Discussion? 25 ---
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1 MAYOR PITTMAN: Okay. Next ontheagenda, | 1 obviously not allowed in the C-2 zoning, especially
2 as| said before, we had moved b) to @) and a) to b), 2 the concept of the flea market. The concept of a
3 soit'sgoing to be the Appea of Administrative 3 mercado, which you probably know is Spanish for
4 Zoning Determination regarding property at 5597 Buford | 4 "market," was discussed. It was explained that retail
5 Highway, Mr. Cooley. 5 storesin an interior mall would be an allowed use.
6 MR. JOE COOLEY: Good evening, Mayor and | 6 And on August 12th, had a meeting with
7 Council. 7 Mr. Furrow. Hewastold that we had been receiving a
8 Asyou said, thisis an appeal of azoning 8 number of calls from applicants wanting to know when
9 determination that was made by me asthe Community | 9 the flea market was going to open, and | reiterated to
10 Development Director asto aclassification of a 10 Mr. Furrow that flea markets are not an allowed usein
11 proposed use at the -- it's at 5597 Buford Highway |11 the C-2 zoning district and that any construction and
12 aso known as Mercado Plaza, and you may know it best |12 internal layout must meet all building/health safety
13 astheformer K-Mart site. 13 code requirements and only usesin the C-1 or the C-2
14 Back on October 16th of this year, aletter 14 permitted uses would be allowed without a conditional
15 of determination was sent to Mr. Furrow, whoisthe |15 use permit.
16 representative of Mercado Plaza, LLC -- they are 16 Every business would be considered a
17 proposing a new development of the existing building |17 separate business. There had been discussion on point
18 -- and basically the letter wasto inform Mr. Furrow |18 about this being one large business and they would be
19 that the determination that based upon the proposed |19 renting spaces out, but explained that each business
20 development as has been advertised -- if developed as |20 would be an individual business, would require an
21 advertised would be considered afleamarket, and as |21 individual occupational tax certificate, and have to
22 such, under the City of Doraville Code, would not be |22 go through that process, part of which includes the
23 an allowed use within the C-2 zoning district. 23 submittal of abusiness lease as part of the
24 Flea markets are allowed in the M-1 by a 24 occupational tax certificate requirement.
25 conditional use permit, but not in the C-1 and C-2 25 And the fact that, you know, the businessis
Page 58 Page 60
1 zoning districts. 1 going to be temporary, that's why we have the request
2 They were also notified that if it -- the -- 2 for theleasein there. Occasiona businesses should
3 any plansthat were submitted would haveto meet -- | 3 be open full-time, and the sale of used and secondhand
4 and thiswas more of an informational type of thing-- | 4 goods were not allowed.
5 would have to meet all City building codes, safety 5 The letter of determination really only
6 codes and things of that sort. Again, that was more 6 concerns the proposed use of the property whether that
7 of aninformational. 7 useis-- asdetermined is an allowed use within the
8 We've had -- City staff has had a number of 8 C-2zoning district. Again it was noted that -- for
9 meetings with the owner and owner's representatives | 9 informal purposes, that all plans submitted will be
10 numerous times, not just this, the latest, Mercado 10 required to meet applicable current building and
11 Plaza, LLC, about the possible uses of the K-Mart 11 health safety code.
12 site. 12 And whether those code requirements are met,
13 Amongst others, the owners have explored 13 we cannot determine that at this point. We do not
14 grocery market uses. In fact, the site was actually 14 have a complete application for a building permit at
15 under contract | believe at one point but negotiations |15 thispoint. It has been submitted. We've provided a
16 or something fell through on that, but it wasasa 16 temporary number, which is part of the requirement now
17 grocery store. There was consideration of alarge 17 with Dekalb County.
18 retail jewelry store with gold processing on premises |18 What happensisthey have to comein to the
19 asapossibility, acombination of agrocery market/ |19 City. We provide them a permit number for processing
20 ropes course/retail stores, and also there's been 20 purposes because the Dekalb County Fire Marshal will
21 discussion as an indoor fleamarket. Again, thishas |21 not accept their plans without it. We give that to
22 been over anumber of different people with the -- 22 them. They takeit to the Fire Marshall, they go
23 that come in with the owner to discuss the potential |23 through that process redlining their plans, etc.,
24 USes. 24 getting up to the fire marshal’s standards, at which
25 Many of the ideas that were explored were 25 point they come back with the approved plans from the
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1 fire marshal to the City. 1 rented first-come/first-serve basis. Buford Highway
2 We accept that and any other information 2 area-- oh, excuse me -- Buford Highway Flea Market
3 that we need for the application to be complete. And | 3 tenantswill have the exclusivity during the two weeks
4 at that point, we process and we start doing our 4 in August, until August 25th, to choose a booth. From
5 review. So such mattersright now are premature 5 there, you will be able to choose on what is available
6 because we really have nothing to review. Wedonot | 6 at the moment. Reservationswill be made upon
7 have any copies of any plans at this point. 7 receiving security deposit.
8 The concern over the type of use, | guess, 8 And again, it had the contact number of
9 ismulti-fold. First was, as| said, there were alot 9 478-361-8213, which is the same number for Mr. Lee
10 of discussions upon what the use would be, and aflea |10 that was actually on the sign that they have out front
11 market was considered. Now, the applicant said, No, |11 advertising lease -- space for lease.
12 thisisnot going to be a flea market, so we were 12 Theflier dso had a number of other uses,
13 going along with that and explained everything that |13 again which are not allowed in the C-2 zoning
14 what they needed to comply with, etc. 14 district. Specifically states that booths will be
15 And then a number of thingscameup: One, |15 part of the 377 provided spaces along with kiosk,
16 we kept getting the calls requesting -- wanting to 16 retail space and food court restaurants.
17 know, from people that wanted to apply for 17 It further offers the booths to be rented,
18 occupational tax certificates, when the flea market 18 not leased, which was a concern, exclusively, August
19 would be open and then what do they do to apply. 19 25th, to tenants of the Buford Highway Flea Market,
20 We many times had to tell people there will 20 whichisin another jurisdiction and is closing down.
21 be no flea markets, they are not allowed; it's not a 21 Asl'msureyou're aware, it'sjust alittle bit down
22 permitted usein the C-2 at least at this site. If 22 Buford Highway.
23 therewas one applied for in the M -- manufacturing |23 The City code does not define booths as
24 digtrict, there's the possibility, but in this case, 24 such, but the Merriam-Webster Dictionary defines
25 thiswould not be the situation. 25 "booth" aas small and usually temporary areawhere
Page 62 Page 64
1 We were told by a number of applicants, 1 things are sold or displayed or services are provided.
2 people that were calling, that they were being told 2 Section 23-402 defines -- in our code,
3 that they could have flea market type of booths and 3 defines "fleamarket" means an occasiona and periodic
4 things of this sort, and we just reiterated time and 4 sales activity held within a building structure or
5 time again that that was not an allowed use. 5 open areawhere groups or individual sellers offer
6 The other thing that was a major concernis 6 goods, new and used, for saleto the public but not to
7 first we were hearing that. And then also therewasa | 7 include private garage sales.

8 marketing advertisement put out saying all the 8 The Merriam-Webster's definition of "booth"
9 different uses, that this was coming. Noted that the 9 comports with the City's definition of "flea market"
10 phone number on there was one of the people that was |10 as both contemplating either occasional or periodic or
11 actually on the sign that they got, which was for 11 temporary sales activity. That was the concern that

12 leasing information. There were four phone numberson |12 was brought up with this aspect of it. It basically

13 there. | believeit was Bo Lee's number was actually |13 seemsto be defining a flea market approach to this.
14 handwritten across the bottom of it as part of it. 14 | will note also that besides booth, it does

15 But specifically theflier -- and I'll refer 15 say booths, kiosks and retail spaces. Typicaly what
16 toitas"theflier" -- in part saysin brief: 16 you seein any type of interior mall situation, you

17 Mercado Plazawill have 377 spaces including booths, |17 will have retail spaces and you will have kiosks.

18 kiosks, retail spaces, food court restaurants -- and 18 That's not unusual. There are standards; there's all
19 I'll go through some of theissues | had with each one |19 types of development standards for those. Boothsis
20 of these but | wanted to go through it first -- huge 20 not typically something that you see as part of a

21 gaming and playground area for kids of all ages, 21 shopping center. Doesn't go along with it in my

22 conference/ party/concert space with amazing sound and |22 opinion.

23 dl that is necessary for agreat celebration. More 23 It goes on to further -- the flier goes on

24 than 600 parking spaces, a supermarket, and much, much |24 to further say that it advertises conference/party/

25 more, and then going on to say that booths will be 25 concert space with amazing sound and all that is
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1 necessary for agreat celebration. 1 will not be determined, but those are case-by-case

2 That's fine, but conference and convention 2 basiswith an occupation tax certificate.

3 facilities not associated with hotels, motelsor event | 3 But the overall portrayal of what | was

4 facilitiesare allowed only in the M-1 zoning district | 4 seeing and hearing from people -- And even up till

5 buy aconditional use permit, not in the C-2 zoning 5 last week we got a call about somebody wanting to know

6 district. So again, another use that was being 6 more about when the flea market was coming in; they

7 proposed that does hot -- is not allowed within the 7 had been talking to the marketers for this, and they

8 C-2 zoning district, another red flag. 8 weretold that fleamarkets. . .

9 It also goes on to average -- advertise huge 9 Now, you know, one person tells you that --
10 gaming and playground areafor kids of all ages. 10 We've had alot of people comein and saying that, so
11 Well, maybe thisis aterminology situation, but 11 it raised the red flag, and there's concern.

12 Section 11-10(3) makesit very clear the assembly for |12 So basically the -- the letter that we sent

13 purposes of gaming is prohibited, but their 13 out -- | sent out -- was saying that if you operate as

14 terminology may have. . . but "gaming" asdefined and |14 itisbeing portrayed on the flier and what we're

15 asused in the Zoning Codeis not allowed. 15 hearing, these uses would not be allowable under the

16 One of the other things, too, that asyou 16 C-2zoning code. So it was kind of an informational --

17 all know, the Code of Ordinanceisvery specificin |17 you know, if thisiswhat you're planning on doing,

18 theusesthat are allowed, and to that end, just give 18 those would not be consistent in my determination that

19 you an idea of some of the things, how specific it 19 those would be allowed uses within it.

20 gets. 20 But that's what it comes down to. So you

21 And we were talking about retail spacesand |21 know, what was advertised, what was seen, that was the

22 stores. We can go through thecodeonthe C-1and |22 basis. The primary basis, the discussion with the

23 C-2. But the art and school supply stores-- I'll 23 applicant prior, and the owner, not this applicant but

24 just pull some out real quickly -- bicycle store, 24 the owner previously about all the different uses and

25 camerastores; candy, nut and confectionery stores |25 the fact that flea markets kept coming up and up and
Page 66 Page 68

1 including on-premises production; cellular telephone | 1 up, and then having this additional information come

2 stores, children and infant product stores, clothing 2 on top of that where it's being portrayed as that,

3 and apparel/accessory stores selling new merchandise; | 3 and these were fliers that went out to the general

4 drug stores, ice cream shops, hobby stores. 1t goes 4 public and were out, you know, out and around. We got

5 al the way through this. 5 acopy of it | believe on the -- I've got the date

6 And if you look at the definition again, we 6 somewhere but it's not really important.

7 do not define a store as such within the Code of 7 So again, you know, it goes back to it was

8 Ordinances, but again, if you go back to Webster's-- | 8 my determination that based upon the uses portrayed in

9 Merriam-Webster Dictionary, it definesastoreasa | 9 the development advertisement, and it was being
10 building or room where things are sold. 10 conveyed to prospective tenants, that such uses would
11 | see avery big differentiation between 11 be contrary to the C-2 zoning and, as such, would be
12 what we're talking about asabuilding or aroom, a |12 considered a flea market which would not be allowed.
13 store, which are allowed uses within the code, versus |13 Once the other uses that they were talking about, such
14 booths, which has atotally different connotation, and |14 asthe exhibits and the -- the gaming, the conference/
15 again, as described earlier, was redly talking more |15 party/concert space, all those will be of concern and
16 of atemporary type use. 16 not be an allowed use.

17 One of the other things, | guess, and this 17 We -- as you see on your package, there were
18 issomething | just noticed when received today wasa |18 several permitstaken out. Again those are not real
19 amendment to the appeal. Under Exhibit 15,1 was |19 relevant to this determination, but just FYI, |

20 reading through their prototype lease that they have |20 included that in there. There was asign permit that
21 set up for this, which actually isnot alease at al, 21 was alowed, and as you know, we don't control

22 reading it. Basically it isamonth-to-month license |22 content, but that was for vacant space which was

23 anditisnot along-term or lease. Again, we do 23 advertised. There was ademolition permit for 7,500
24 require leases through -- with an occupation tax 24 gsguare feet that was taken out and a permit was

25 certificate. That's a situation, though, that really 25 issued.
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1 And there was a electrical permit for -- got 1 the appedl is.
2 alist of them. It wasfor -- let'ssee. It's 2 COUNCILMEMBER DEAN: So you were just
3 interesting because it was residential; it was a 3 stating -- you were just conveying information and
4 combination of arranging it, water heater, clothes 4 that conveyanceis being appealed? I'm not sure what
5 dryer, dish washer and disposal unit. That was 5 the apped is.
6 submitted for on 9/12, and the permit was issued. 6 MR. COOLEY: Well, again, it was a deter-
7 And only thing else I'd like to note in this 7 mination that thisis a flea market --
8 process, electrical permits do not requirereview and | 8 COUNCILMEMBER DEAN: Right.
9 approval by the Dekalb County Fire Marshal. 9 MR. COOLEY': -- based upon --
10 Demolition permits do not require Dekalb County Fire |10 COUNCILMEMBER DEAN: Right.
11 Marshal. 11 MR. COOLEY: -- the things that |'ve stated.
12 We also have an application in that we 12 So that was the determination that we sent to them.
13 issued anumber on so it could go to the Dekalb County |13 COUNCILMEMBER DEAN: Right.
14 Fire Marshal for interior renovations. Again, we have |14 MR. COOLEY:: If it's developed like this,
15 seen no detailed plans on thiswhatsoever. Wehave |15 thiswill be considered --
16 not received any word back from the fire marshal 16 COUNCILMEMBER DEAN: Right.
17 whether they have gotten any type of finalizationon |17 MR. COOLEY: -- afleamarket, and they are
18 those plans. 18 appealing that determination that it would be
19 Once those plans are compl eted, the fire 19 considered a flea market.
20 marsha contacts the applicant that brought them the |20 COUNCILMEMBER DEAN: So they do want to
21 plans. They go get them, they bring them back to the |21 conduct this businessin this way; they don't want to
22 City. Again, whatever additional information weneed |22 call it aflea market.
23 orif it'scomplete at that point, we've got a 23 MR. COOLEY: | will have to leave that --
24 completed application, and we actually start our 24 COUNCILMEMBER DEAN: Okay.
25 review for both the building -- al the details, 25 MR. COOLEY: -- to the Applicant to address
Page 70 Page 72
1 because at that point we have enough informationto | 1 that.
2 start making decisions. 2 COUNCILMEMBER DEAN: Okay.
3 Again, thisisreally focused on what is 3 MR. COOLEY: We're working off of our
4 being advertised and the fact that this appears to 4 discussions with them, the owner, about previous uses.
5 be-- from al indications and from the advertise- 5 COUNCILMEMBER DEAN: Okay.
6 ments, to be uses that would not be allowed in C-2. 6 MR. COOLEY: And then all of a sudden this
7 So theletter notification was sent to -- deter- 7 kind of seemed to be flipping back to the flea market.
8 mination was sent to the applicant making them so 8 COUNCILMEMBER DEAN: Okay.
9 aware. And I'll be happy to answer any questionsthat | 9 MAYOR PITTMAN: Okay. Sol guessat this
10 you might have. 10 timewe will give you the opportunity to speak.
11 MAYOR PITTMAN: Ms. Alexander? 11 MR. DENNIS WEBB: Good evening. My nameis
12 COUNCILMEMBER ALEXANDER: No, maam. |12 Den Webb. My office address is 1230 Peachtree Street,
13 MAYOR PITTMAN: Mr. Bates? 13 Atlanta, Georgia 30309, and I'm here on behalf of two
14 COUNCILMEMBER BATES: No. 14 partiestonight. Thefirstis Buford Plaza, LLC.
15 MAYOR PITTMAN: Ms. Fleming? 15 Buford Plaza, LLC owns the property Joe just
16 COUNCILMEMBER FLEMING: No, not at this |16 discussed, 5597 Buford Highway that everyone knows as
17 time. 17 anold K-Mart site. My second client is Mercado
18 MAYOR PITTMAN: Ms. Dean? 18 Plaza, LLC. It leasesthat property and intendsto
19 COUNCILMEMBER DEAN: what exactly isbeing |19 put a Latino discount mall on it.
20 appeded? 20 Let me go back to sort of your point as to
21 MR. COOLEY: The appeal isthe deter- 21 why we're here. As Joe indicated, on October 16th,
22 mination; the letter was the determination of those 22 2013, heissued aletter that made two determinations
23 uses, if developed as -- as being portrayed in that, 23 andtold usif we -- if we didn't agree with him, we
24 would not be allowed. It would be considered aflea |24 had an obligation to appeal, so that's what we did.
25 market and would not be an allowed use. That'swhat |25 But the first determination wasin fact that
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1 this proposed discount mall was a fleamarket asthat | 1 So as| indicated in my appellant statement,
2 termisdefined under the City Code. The second 2 that definition has two operative phrases: Number
3 determination was that this new development would be | 3 one, the sales activity has to be occasional or
4 bound by anew ordinance, Section 580 of the develop- | 4 periodic and, number two, the goods sold have to be
5 ment code. So those are the two issues on this 5 new and used. And if either one of those criteriais
6 appeal. 6 met, there's no basis upon which the City can
7 L et me discuss the flea market first and let 7 determine that this particular useis a flea market,
8 me cut through something right away. The letter 8 and | think we submitted more than adequate evidence
9 statesthat it's based on one piece of informationand | 9 to show that neither criteriais met in thisinstance.
10 one piece of information alone, and that is aflier, 10 First, the sales activity proposed in
11 and oneword in that flier, the word "booth." 11 Mercado Plazaisnot occasional or periodic. This
12 Thereis an issue here that Joe did not 12 mall, like all malls, would have regular business
13 touch on that we spent agood bit of timein our 13 hours: It's open five days per week, Saturday through
14 appeal addressing, and it's-- it'sa-- aposition 14 Monday, 10:00 am. to 9:00 p.m.; and Wednesday through
15 that's not been refuted by anyone sincewefiled our |15 Friday, 11:00 am. to 8:00 p.m. And every tenant in
16 appeal: No one affiliated with the ownership of 16 Mercado Plazaisrequired to be open when the mall is
17 Mercado Plaza had anything to do with that flier. 17 open.
18 They didn't generate it; they had nothing to do with |18 So based on that one issue, this Council
19 itatal. 19 should find that this particular useisnot aflea
20 We've submitted three affidavits from all 20 market. But let me address the second criteria:
21 three managers of Mercado Plaza, LLC, who have |21 Mercado Plazawill not alow the sale of used goods.
22 testified under oath they didn't write the flier, they 22 Joe mentioned the tenant agreement which we
23 didn't ask that it be written; they weren't aware it 23 included as part of the record. If you'veread it, as
24 was written; and when they found out, they located the |24 he apparently has, you'll see that it expressly
25 person who wrote it and told him to stop handing it |25 forbids any retailer from reselling merchandise or
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1 out, because the information in it was wrong. 1 selling secondhand goods.
2 There's an expression lawyersuse. | was 2 So while we can talk about extraneous and
3 looking forward to seeing Ms. Pachuta tonight because | 3 unidentified third parties, we can talk about fliers
4 | believe she's an attorney and | think she would 4 and third parties and people not affiliated with my
5 recognizethisterm: It's called garbage in, garbage 5 clients generated, the information in the record are
6 out, and it meansthat if the conclusion is based on 6 thefactsand they are sworn facts. And | think based
7 erroneous information, the conclusion is erroneous. 7 on those facts, there is simply no way that the City
8 And that iswhat we have here in this 8 can consider or determine this particular use aflea
9 letter. Itisbased on aflier written by athird 9 market based on its own law.
10 party who doesn't know this project, who isn't 10 Let mejust touch briefly on the second
11 affiliated with the ownership, and that is the sole 11 issue. Itwasraised in Mr. Cooley'sletter, and it
12 basisfor the determination that thisisin fact a 12 relatesto the new Development Ordinance, Section
13 fleamarket and the issuance of the letter on October |13 580. Asyou are aware, that ordinance requires retail
14 16 of 2013. 14 spacesto be, among other things, a thousand square
15 Thefact is, though, that what my clients 15 feet and have four wallsand aceiling. That
16 areproposing isn't now and has never been aflea 16 ordinance was adopted on September 9th of 2013, and
17 market. 17 that was months and months and months after this
18 We don't have to rely on Webster's 18 project was underway. And asaresult, it isour
19 Dictionary to figure out what the term "fleamarket" |19 position that the applicants or the Appellants are not
20 means. That's actually aterm defined in our code of |20 bound by it.
21 ordinances. It isdefined asan occasional or 21 By the time that ordinance was adopted --and
22 periodic sales activity held within a building, 22 as Mr. Cooley indicated, the ownership and the lessors
23 structure or open area where groups or individual 23 had had many, many meetings with the City. They had
24 sellers offer goods, new and used, for saleto the 24 been told on numerous occasions that they could
25 public. 25 proceed with this development. They were issued
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1 permitsto proceed. They had spent hundreds of 1 under the C-2 zoning ordinance absent a special use
2 thousands of dollars. And just to be clear, they had 2 permit. You can sell used goodsin Doraville. |
3 aready applied for a business permit. I'm not sure 3 think you can sell items on consignment, | think you
4 that that did come out clearly, but | don't think it's 4 can have an antique shop, but | think sometimes
5 disputed here. 5 they're required conditional use permit. So to the
6 So the fact isthat both Mercado Plaza and 6 extent that that particular step was taken, they might
7 Buford Plaza are entitled to continue to operate under | 7 be allowed to sell, but as a genera principle, there
8 thelaw asit existed prior to September Sth of 2013. | 8 will be no resale of secondhand goods.
9 And let mejust note thisfor therecord: That'sa 9 COUNCILMEMBER ALEXANDER: o, tecasstne
10 fact your the Community Development Director has |10 affidavit also says unless specifically alowed by
11 confirmed. 11 Mercado, so | interpreted that that they could make a
12 | sent an Opens Records Act request to the 12 decision later on to allow the sale of used goods.
13 City. Ittook alongtimeto get aresponse. The 13 MR. WEBB: Wéll, tell me what paragraph
14 first time, | got 123 pages of material, the second 14 you'relooking at, please.
15 timel got over 1,600 pages of material, and among |15 COUNCILMEMBER ALEXANDER: sciion100nte
16 that material was an August 19, 2013 email from your |16 affidavit by Mr. Furrow.
17 community development director that said if they apply |17 But just for the record, Council to my
18 for building permits prior to any changes, the changes |18 knowledge does not have a copy of this lease agreement
19 will have no effect on them. 19 that is supposed to be part of the record. So can you
20 And that's exactly what happened. The 20 please get that, a copy of that document, for our
21 changes have no effect, and certainly any 21 information, please.
22 determination to the contrary iswrong. 22 MR. COOLEY: Just FY1, | did receive that
23 I'm happy to address any questions you would |23 this morning.
24 like meto address. | think I'll stop there. I'm 24 COUNCILMEMBER ALEXANDER: okay. we, we
25 going to reserve my time, and I'm happy to take some |25 have not received a copy of that.
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1 questions. 1 MR. COOLEY: Right.
2 Actually, let methink. Let me go back to 2 MR. WEBB: And just FY I, we found out last
3 one-- or pointsthat | took down while Joe was 3 Wednesday.
4 gpeaking. 4 Well, | think that must be a typographical
5 Mr. Cooley mentioned tonight that he got 5 error, because if you read the following sentence:
6 phone calls from people mentioning the fact that they | 6 Mercado isaware that it must obtain conditional
7 had heard afleamarket was going in. | mean that's 7 permits from the City in order to allow any such uses
8 the sametype of evidence we have with theflier. Who | 8 by itsretailers. Soit'sarecognition that absent a
9 arethese people? What wastheir interest? You know, | 9 conditional use permit, those uses would not be
10 when did they call, what did they say? There's 10 alowed. And it may bethat Mercado itself would file
11 certainly no mention of those phone callsin the 11 for aconditional use permit as opposed to the tenant.
12 letter that we received from him. 12 COUNCILMEMBER ALEXANDER: sy pirtteng
13 | think that evidence is unverified, 13 isit doesn't say that they are not going to do it.
14 uncorroborated and certainly not reliablein this 14 It saysthey understand the process that they would
15 instance, and | think I'll stop there. 15 have to go through to allow the sale of used goods.
16 MAYOR PITTMAN: Okay. Ms. Alexander? |16 MR. WEBB: Wéll, and my point is the tenant
17 COUNCILMEMBER ALEXANDER: simeaeitens |17 @greement specifically says you can't resell goods or
18 that you addressed talking about no used goodsare |18 sell secondhand goods.
19 going to be sold, but I'm curious why in Mr. Furrow's |19 Now, to the extent the City would allow that
20 affidavit he mentioned discussing conditional permits |20 as, you know, an antique store or a consignment
21 for items such as a pawn shop, because when apawnis |21 furniture store or something of that nature, then
22 not paid, the used goods are sold. 22 maybe there is some wiggle room. But certainly to the
23 MR. WEBB: As| understand it, the point of 23 extent that we're talking about general used
24 that affidavit was to identify that tenants are 24 merchandise, | think that issueisclearly defined in
25 restricted from any use that would not be allowed 25 thelease.
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1 COUNCILMEMBER ALEXANDER: your exhibit | 1 MR. WEBB: Heis aleasing agent --
2 permit sign, Mr. Le€e's name and telephone number ison | 2 COUNCILMEMBER ALEXANDER: Okay.
3 thissign. Thereisno affidavit from Mr. Lee. 3 MR. WEBB: -- correct.
4 And what is his position with this 4 COUNCILMEMBER ALEXANDER: aiign. then
5 establishment? 5 you. Those are al the questions | had.
6 MR. GARY T. FURROW: He'sjust aleasing | 6 MAYOR PITTMAN: Mr. Bates?
7 agent. 7 COUNCILMEMBER BATES: Yesh. I want to focus
8 COUNCILMEMBER ALEXANDER: okay. sothe | 8 0n the affidavits from Mr. Furrow and Ly Phillips.
9 leasing agent's nameison theflier that is 9 Both of them stipulate in their affidavits
10 supposedly not authorized. 10 that the Mercado Plaza would be similar to Plaza
11 MR. WEBB: There's a handwritten notation on |11 Fiesta.
12 the bottom of the flier. 12 MR. WEBB: Correct.
13 COUNCILMEMBER ALEXANDER: Tharswhy1 |13 COUNCILMEMBER BATES: Okay. Just want to
14 thought -- 14 make sure that's stipul ated.
15 MR. WEBB: Who knows where that came from? |15 I went and looked and got information about
16 COUNCILMEMBER ALEXANDER: wesauna |16 Plaza Fiesta because I'm alayman and legal
17 completely, but my pointis| think it would be pretty |17 terminology kind of goes over my head. So I'm just
18 safeto deducethat Mr. Lee did receive phonecalls |18 going to read from Yelp, which isreviews on Plaza
19 off of generated said flier. 19 Fiesta, and then a Wikipedia Free Encyclopedia
20 Did he never question where they got the 20 statement regarding Plaza Fiesta.
21 information or anything to that nature? 21 Soon Yelp, you have: Theplaceis
22 MR. WEBB: Asfar as| cangoonthat point |22 fantastic. It'salittle chaotic, astheinsideis
23 there, | saw an email in the 1600 produced where Joe |23 set up more like a flea market mercado with booths
24 Cooley said that he had gotten a phone call or two 24 indoorsinstead of storefronts, but that's part of the
25 from folks saying they heard there's a flea market 25 experience.
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1 coming. 1 Second review: Think of it as a huge indoor
2 He called Mr. Furrow. 2 fleamarket.
3 Mr. Furrow said, Let me check this out. 3 Third review: There are severd little flea
4 He called histwo leasing agents, which presumably | 4 market areasin addition to the regular shopsin the
5 would include Mr. Lee, and reported back that that's | 5 mall.
6 not what they'retelling people; they tell methey are | 6 Fourth review: But for the adventurous
7 not identifying this property as aflea market. 7 shopper, there are plenty of fleamarket boothsin the
8 COUNCILMEMBER ALEXANDER: okay. suwe | 8 mall hocking hard-to-find goods.
9 don't know that Mr. Lee did not receive phonecalls | 9 The interesting part is that, you know, Yelp
10 generated from thisflier that mentions flea market 10 hasthese intuitive search engines, and so it says
11 because we don't have an affidavit from Mr. Lee. 11 people viewed this after searching for flea market-
12 MR. WEBB: We don't, and we don't know 12 Atlanta.
13 whether he -- We don't know that either -- either way. |13 Wikipediasays. Plaza Fiestais a 350,000
14 And I'm not sure how that would be relevant, frankly. |14 sguare foot strip mall in Dekalb County, Georgia, on
15 Thewords "fleamarket" are -- 15 the eastern border of the city of Brookhaven, on
16 COUNCILMEMBER ALEXANDER: secasseyoure |16 Buford Highway and Clairmont Road. The mall contains
17 claiming no knowledge of the document. 17 alarge supermarket, farmers market, severa large
18 MR. WEBB: Wéll, | have put up affidavitsof |18 discount stores, and alarge space filled with over
19 the three managers, the principals of the company who |19 140 small vendors modeled on a Mexican mercado or flea
20 operatethe business. They asabusiness are unaware |20 market.
21 of anyone affiliated with their company that has 21 So as alayman using my common-sense
22 anything to with that flier. 22 deductive reasoning, if you're comparing what you want
23 COUNCILMEMBER ALEXANDER: okay. But |23 to put in at the K-Mart to Plaza Fiesta, I'm doing an
24 Mr. Leeis affiliated with the company, because 24 apples-to-apples comparison, and that then becomes a
25 Mr. Furrow said he's one of the leasing agents. 25 fleamarket.
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1 | appreciate the interest in wanting to 1 said, afleamarket does not fit well in our LCI and

2 redevelop our city, but we are poised for 2 our Comp Plan.

3 redevelopment in the city, and puttingin 35012 x 12 | 3 MAYOR PITTMAN: Okay. Ms. Dean?

4 booths with roll-up doors in the middle of the Buford | 4 COUNCILMEMBER DEAN: well, Mr. Bates touched

5 Highway corridor doesn't fit within adevelopmental | 5 onwhat | was going to say.

6 standard that the City has. It doesn't fit in with 6 | was going to ask you what you would call

7 the LCI developments and studies that the City has 7 Fiesta Plaza, how you would defineit, but -- but

8 conducted and spent alot of time making surethat our | 8 we've gone through that so that's not necessary.

9 Buford Highway corridor becomes a strong entranceinto | 9 The 1,000-sguare-foot minimum, | actually
10 the -- the community and entrance into our 10 suggested that because | want -- we want businesses to
11 neighborhoods and our city center. 11 comein, stable businesses to comein, and you're not
12 So again, I'm not an attorney. | didn't 12 going to comeininasmall room or asmall both and
13 dleep at Holiday Inn Express last night. 13 -- and -- and -- and stay, plan on staying and
14 I'm just using common-sense analysistosay |14 developing in any sort of way. So the 1,000 square
15 that what your own affidavits relate to becomes, to |15 foot would change not for this but for -- for general
16 me, afleamarket, so -- 16 purposes, number one.
17 MR. WEBB: Let me address that, because both |17 Number two, has the City received any formal
18 Yelp and Wikipedia are open-source information 18 documentation with plans stipulating the size of
19 SOuUrces. 19 booths or -- or -- or rooms or anything like that for
20 COUNCILMEMBER BATES: Sure. 20 the proposed Mercado Plaza? Yes? No? Maybe?
21 MR. WEBB: That means any third party can |21 MR. WEBB: Wedll, what | -- That depends
22 comein and put informationinit. Yep, they canuse |22 on--on--
23 whatever language they want. And it'sirrelevant, and |23 COUNCILMEMBER DEAN: Any forma plans. Have
24 you know why? Because Doraville defineswhat aflea |24 you -- have you provided the City any formal plans --
25 marketis. 25 MR. WEBB: Yes, but --
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1 The only thing that matters hereis 1 COUNCILMEMBER DEAN: -- that setsout a

2 Doraville's definition of "flea market,” whichisan 2 design on booth size or the room size or anything like

3 occasional or periodic sales activity held within a 3 that?

4 building, structure or open area where groups or 4 MR. WEBB: Yes, we have.

5 individual sellers offer goods new and used for sale | 5 COUNCILMEMBER DEAN: And we --

6 tothepublic. 6 MR. WEBB: This -- this --

7 Theonly question for you is. |swhat we're 7 COUNCILMEMBER DEAN: -- weren't provided a

8 proposing aflea market under that definition? 8 copy of it?

9 COUNCILMEMBER BATES: Thank you. 9 MR. WEBB: Wédll, let me clarify. Wefiled
10 MAYOR PITTMAN: Mr. Patrick? 10 for abuilding permit. We started the process.
11 COUNCILMEMBER PATRICK: No comments. |11 What we were told was to take our plans
12 MAYOR PITTMAN: Ms. Fleming? 12 first to the Dekalb County Fire Marshal for review.
13 COUNCILMEMBER FLEMING: Ms. Alexander |13 So wetook our plans, and they are there. But that is
14 touched on my comments aswell. | find it quite 14 step onein the process, and, from our perspective, we
15 unusual that Bo Lee did not have any type of 15 have started the building-permit process. You can
16 affidavit, particularly since hisnameison the 16 consider that in Doraville or not, but we did in fact
17 leasing information. 17 have them, we provided them and we started the
18 The other gentlemen that you do have 18 building-permit process here in the city.
19 affidavitsfor arelisted on the leasing information 19 COUNCILMEMBER DEAN: okay, but we haven't --
20 and construction information. So | wasjust curious |20 MR. WEBB: Under the -- under --
21 asto why he had not submitted an affidavit aswell, |21 MR. COOLEY : -- seen them here.
22 seeing that his name, even though it was hand printed |22 MR. WEBB: Under the direction we were given
23 ontheflier, his name does appear on the leasing 23 by the City.
24 information. 24 COUNCILMEMBER DEAN: But we don't have them
25 So with that said as well aswhat Mr. Bates 25 here. So the fact that we changed thisto 1,000
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1 square foot, aminimum of 1,000 squarefoot really has | 1 COUNCILMEMBER DEAN: Okay. And the leases
2 no relevance whatsoever to plans, because we don't 2 andin Mr. Furrow's affidavit he talks about: We
3 have a copy of those plans here; right? 3 leased approximately 70 retail spaces.
4 MR. WEBB: Well, I'm not sure | understand 4 What were the terms of those leases? | mean
5 your point. You know, the fact isthere'sa1600-page | 5 what was the -- what was the period for those leases,
6 email trail that shows exactly why 800 square feet and | 6 and do you have copies of them? Could you provide us
7 then 1,000 square feet was chosen and it goes back 7 copies of these leases?
8 months and months and months. So we can -- 8 MR. WEBB: | could. | can't now. We have
9 COUNCILMEMBER DEAN: well, youcanasolook | 9 actually put into the record a standard copy of the
10 at the minutes of the meeting, because we had a 10 lease.
11 discussion, in fact two discussions on that. 11 COUNCILMEMBER DEAN: Okay.
12 Soit'snot -- | mean it's not complicated, 12 MR. WEBB: But in terms of all 70 individual
13 it'snot curious. | mean it just makes sense for the 13 leases, we have not put those into the record.
14 kind of development that we want to bring intothe |14 COUNCILMEMBER DEAN: Approximate. | mean
15 city. 15 like what -- what's the duration?
16 MR. WEBB: Wéll, | disagree asto the 16 MR. WEBB: | don't know.
17 motives. | think they're clear and | think they'll be |17 COUNCILMEMBER DEAN: You have no idea?
18 thoroughly examined at the next phase. 18 MR. WEBB: | mean | haven't seen asingle
19 COUNCILMEMBER DEAN: sSo Oscar Sinisterra, |19 one of those leases. |'ve seen the standard term, and
20 haveyou talked to him? Haveyou said: Why areyou |20 it, you know --
21 doing this? Why did you do thisand why areyou -- |21 COUNCILMEMBER DEAN: Does anyonein this
22 why areyou -- why are you specifying what weare |22 room have any idea how long the term of the lease
23 going to do to this property? Why are you doing that? |23 might be?
24 Why are you passing out fliers with thisinformation, |24 MR. FURROW: The licenses are month to
25 and under whose authority? 25 month.
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1 Have you asked him about that? because 1 COUNCILMEMBER DEAN: Licenses. Okay, so --
2 that -- that's -- | don't understand why would this 2 Because herein this affidavit, it calls them alease.
3 guy say: Oh, well, I'm going to, you know, print out | 3 And alicense and alease are two totally different
4 thesefliersand basically, you know, advertise for 4 things; correct? Y ou understand that?
5 freethis property that has not yet been devel oped, 5 ---
6 and -- and potentially causing you harm? 6 (No audible response)
7 MR. WEBB: | didn't speak to him. My 7 ---
8 understanding is that he is the manager of the Buford | 8 COUNCILMEMBER DEAN: Okay. I'm good.
9 Highway Flea Market. 9 MAY OR PITTMAN: Sir, did you have anything
10 COUNCILMEMBER DEAN: Uh-huh. 10 elseyou wanted to add?
11 MR. WEBB: It was at that point going out of |11 MR. WEBB: No. | guess| just am not clear
12 business. It's not going out of business now, and | 12 on what the point of that last conversation of lease
13 think he may -- and I'm guessing here likewe all are. |13 versuslicenseis. Thefactisthisisamall. Itis
14 | think he may have been trying to help some of those |14 asingle standing structure with accommodation of
15 folksrelocate. 15 different retailersinit.
16 But the fact is our folks -- 16 And you know, the lease terms or the license
17 COUNCILMEMBER DEAN: Uh-huh. 17 termsfor each tenant will be different. But the fact
18 MR. WEBB: -- have clearly indicated they 18 isthe mall isasingle structure; it's open five days
19 didn't speak to him, they didn't direct him, they 19 aweek during regular hours just like every regular
20 didn't know what he was doing; and when hedid it, |20 businessis. And the fact that atenant may come and
21 they told him to stop. 21 goisirrelevant. You know, if The Gap leaves Lenox
22 What his motives are are unknown. 22 Sguare, it doesn't make it afleamarket. The mall
23 COUNCILMEMBER DEAN: Okay. 23 itself isthe primary focus here.
24 MR. WEBB: But what our involvement in -- in |24 COUNCILMEMBER DEAN: | dontt think we allow
25 that processis not. 25 tents.
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1 MR. WEBB: What's that? 1 tedtify, Mr. Joe Frank, actually, where those fliers
2 COUNCILMEMBER DEAN: | dont think wealow | 2 were on the table at the front of the K-Mart in the
3 tents; right? 3 lobby areawith the two people that were doing the
4 MR. WEBB: Wéll, there's nothing -- We're 4 leasing work, and he was given one by one, and these
5 not asking for tents. 5 arethefliersthat wasin question.
6 COUNCILMEMBER DEAN: | know. 6 So | think it would probably be a good idea
7 MR. WEBB: There's nothing to indicate 7 for the record since thisis quasi-judicial, that
8 tents. Maybe that flier, that third-party flier that 8 Mr. Frank be allowed to give testimony to that fact.
9 was unauthorized might have referenced something like | 9 And if that's the case and they are -- this person,
10 that, but the evidence in front of you, the sworn 10 whether it be Mr. Lee or whoever the agent was on duty
11 testimony doesn't say anything about tents. 11 at that time was giving it out as representation of
12 COUNCILMEMBER DEAN: Well, you just said |12 what they were doing, that tiesit directly to the
13 tents may come and go but the businesses -- 13 proposed plan, at least in my opinion.
14 COUNCILMEMBER FLEMING: He said tenants. |14 And again, thisis a determination based
15 MAY OR PITTMAN: He said tenants. 15 upon what I've learned and read and heard through a
16 COUNCILMEMBER DEAN: 0h, okay, okay. All |16 number -- it's not solely on theflier, but the other
17 right. 17 aspects also.
18 COUNCILMEMBER FLEMING: Becausetharswhat | 18 MAYOR PITTMAN: Mr. McLendon, isit proper
19 | thought he said too. 19 to have Mr. Franks?
20 COUNCILMEMBER DEAN: Okay. 20 ATTORNEY McLENDON: | don't know why not.
21 MAYOR PITTMAN: Okay. Thank you, sir. |21 | mean Mr. Webb, any issue with that if
22 Mr. Cooley, do you have anything? 22 somebody wants to put something in factually? | mean
23 MR. COOLEY': Just a couple quick items. 23 it'sanissue of fact that has been raised by you.
24 First off, the amended copy of the apped | 24 MR. WEBB: Wdll, | think it's after the
25 received thismorning, it was actually delivered to 25 fact. | mean the point isthere was a decision made
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1 thefront office at 3:10 Wednesday afternoon right 1 on October 16th based on information that was
2 before Thanksgiving, so -- and Legal has not received | 2 availableto Mr. Cooley, and that's my first response.
3 acopy, so | will present this to the recorder and to 3 Second of all, do | get a chance to cross-examine
4 the Clerk and for it to be part of the record. 4 Mr. Frank?
5 And to answer your question, | believe 5 ATTORNEY McLENDON: why don't we do this:
6 Mr. Furrow answered the one. One other -- acouple | 6 What | would say is| don't know thisisacross-
7 things. One, there was the issue brought up about the | 7 examining situation, but what | would tell youis
8 thousand square feet. Thisissomething that hasbeen | 8 since theissue has come up and the question of fact
9 aissuesince l've come here, and it's not solely to 9 has been raised by you, | think it becomes relevant.
10 thistype -- thisproject or anything of that sort. 10 I'd be happy for usto just stipulate that's
11 We've had a continuing problem of businesses |11 what Mr. Frank would testify to, that the flier was --
12 coming ininside of businesses, opening up; they crowd |12 -- whatever Mr. Cooley said. I'm okay with that.
13 the space, they fill up the parking lots. We've had 13 MR. WEBB: Wédll, I'm not stipulating to
14 this probably in a number -- several sites with the 14 that.
15 taxicabs. We've had the same situation whereweve |15 ATTORNEY McLENDON: okay. And I don't think
16 had alot of booths opening up in other useswhere |16 thishasaright to cross-examination. | think
17 they were not getting occupation tax certificates. 17 Mr. Frank could come up and potentially put evidence
18 So this does predate this business 18 inif that has been isaquestion of fact that's
19 substantially. I've been here approximately twoanda |19 raised.
20 half years, and that's one of the issuesthat | 20 I mean you've raised the question of fact of
21 recognized up front, which we did -- this Council did |21 saying: Thisflier had nothing to do with my clients;
22 address. 22 right?
23 Another important item, | think: 1t was 23 MR. WEBB: Wédll, that's certainly the
24 identified that Mr. Leewastheleasingagent. | do |24 position that I've taken.
25 have someone here tonight that will be willing to 25 ATTORNEY McLENDON: I think it would be
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1 appropriate for usto, you know, giveit what weight | 1 specific knowledge regarding that particular issue of
2 youmay. | think it would be appropriateto putitin | 2 fact.
3 therecord if he had something he wanted to add. 3 Y ou're welcome to cross-examine himon it if
4 MR. WEBB: Wéll, | disagree, and | object to 4 he'swilling to -- to put that evidence in the record.
5 taking evidence from the general public herelike 5 All right. So Mr. Harris, if you have
6 this, certainly unannounced as well. 6 something to add to that, please feel free. And I'll
7 ATTORNEY McLENDON: Mayor, let mehavefive | 7 heed you to --
8 minutes. Can | have arecess on that? 8 COUNCILMEMBER ALEXANDER: wmr. Frank.
9 MAYOR PITTMAN: Certainly. W€l havea | 9 ATTORNEY McLENDON: Mr. Frank. | apologize.
10 five-minute recess. 10 Mr. Frank.
11 --- 11 MAYOR PITTMAN: Mr. Frank, if you would
12 (Brief recess) 12 please-- Mr. Frank, if you'd please identify yourself
13 --- 13 to -- for the court reporters please.
14 MAY OR PITTMAN: Meeting come back to order. |14 MR. JOE FRANK: Joe Frank.
15 Mr. McLendon? 15 MAYOR PITTMAN: Go ahead, Sir.
16 ATTORNEY McLENDON: All right, Mayor. |16 MR. FRANK: Do you want me to just go ahead
17 Giving the issue thought, to the extent that the 17 and start?
18 decision was made on the -- based upon the information |18 Okay. Well, several months ago, it was
19 infront of him, what's happened is | think in this 19 shortly af- -- | believe it was shortly after the flea
20 hearing we've come in and we've questioned the basis |20 market sign came up over there, at least it was just a
21 of part of the evidence, at |east some aspect of the 21 few days after | saw it there for the first time, and
22 evidence. It'sbeen said: That was not donewith our |22 so | wasjust curious what's going on there and the
23 authority or knowledge. 23 fact that we are putting up a flea market in the city,
24 Y ou know, | have somebody that'swillingto |24 because | was under the understanding that flea
25 come up and -- and says, you know, | had an 25 markets were -- were prohibited use in the city.
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1 observation that's relevant to that. | think it's 1 And | was even kind of curious because it
2 appropriateto listen to it, but | think if -- if 2 said something about a -- about aplaza. And of
3 that'sallowed to be put in, Mr. Webb should be given | 3 courseto me a plazais something where you have a
4 every right to ask him questions about that very 4 series of stores on the sidewalk and each storeisa
5 thoroughly. 5 separate entity.
6 So to the extent that -- that, you know, he 6 ATTORNEY McLENDON: Mr. Frank --
7 hasinformation that may be relevant to that flier, 7 MR. FRANK: Okay.
8 I'm going to say we should listen to it but Mr. Webb | 8 ATTORNEY MCcLENDON: -- let me go ahead and
9 should have the ability to fully ask him questionsand | 9 let'sjust -- we got to keep this process --
10 inquire asto whatever that opinion is. 10 MR. FRANK: Oh. Okay. I'm sorry.
11 MR. WEBB: Since we're creating arecord, | |11 ATTORNEY MCcLENDON: we haven't ssid comein
12 think I would just like to object to the process or 12 and sort of testify to everything, so I'm going to ask
13 lack of process. I've actualy already raised that 13 Us--
14 objection. 14 THE WITNESS: Okay. Very good.
15 And one of theissues | have hereisthere 15 ATTORNEY McLENDON: -- to disregard what he
16 are absolutely no standards as to what determinesthe |16 said before.
17 appellate review, and | don't think it's appropriate 17 And just for the sake of let's make sure
18 to take comment from the general public. Soll 18 we're -- everybody's aware, I'm going to go ahead and
19 understand that the City Attorney hasthe ability to |19 ask you to -- swear you in regarding the testimony
20 direct the course of this proceeding the way he wants, |20 you're about to give.
21 but | object. 21 MR. FRANK: Okay.
22 ATTORNEY McLENDON: And I'll just note that |22 ATTORNEY McLENDON: Isthat okay?
23 | don't think we're saying thisistaking comment from |23 MR. FRANK: That's quite al right.
24 the general public. We've had aissue of fact raised, |24 Whereupon,
25 and | think we have someone who has stated they have |25 JOE FRANK
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1 was called to testify, and having been first duly 1 permit, so they were just getting their permits
2 sworn, was examined and testified as follows; 2 approved or something to that effect, and -- and that
3 DIRECT EXAMINATION 3 because now they are calling it a plaza versus aflea
4 BY MR. McLENDON: 4 market or something, something to that effect.
5 Q Verygood, andif you could -- 5 Anyway, she handed metheflier. Tothe
6 A Okay. 6 best of my recollection, she wrote the name under-
7  Q --wehad said there was -- 7 neath. There was the phone number on it, on that
8 A [I'll keepit brief. g flier.
9 Q --oneissuewas-- 9 And | left, and | said, | will tell my
10 A [I'll keepit brief. 10 friend about it and | would see her in the near future
11 Q --wasthat flier and what your knowledgeis |11 about possibly renting a space over there.
12 onthat flier. Just address that. 12 And -- and she mentioned something about
13 A Okay. Well, so | went over there just to 13 that, you know, they were getting the people from the
14 seewhat was -- what they had going on over there, |14 other market over, and just kind -- it was all kind of
15 and | walked in and kind of pretended to be a 15 like asalespitch kind of athing. And that'sit.
16 potential tenant, and | was given kind of a-- | guess |16 MAYOR PITTMAN: Okay, Mr. Frank, hold on
17 alittle bit of a sales pitch on the thing of how 17 just aminute.
18 beautiful everything isgoing to be and all of the-- |18 Mr. McLendon?
19 and all of the booths that they were putting up there, |19 ATTORNEY MCcLENDON: Just so we know what
20 and they would have all these cartsinthe middle, and |20 flier you're talking about, Mr. Frank, isthat the
21 therewasgoing to be -- and they kind of gavemea |21 flier that you're talking about (presenting)?
22 little rundown description of all the things that were |22 THE WITNESS: Y eah, correct.
23 or at least some of the things, | guess. 23 ATTORNEY McLENDON: All right. That'sit.
24 And they wanted to know what | was going to |24 All right?
25 putinthere and | said, | got afriend who'slooking |25 THE WITNESS.: Yes.
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1 for aspaceto put a-- to put aclothing, selling 1 ATTORNEY McLENDON: Thank you.
2 clothing. 2 MAYOR PITTMAN: Okay, sir, would you like to
3 And anyway, we went on, and -- and then 3 cross-examine?
4 towardsthe end of the conversation -- and there were | 4 CROSS-EXAMINATION
5 two Asian ladies over there, agentleman, and a 5 BY MR. WEBB:
6 Hispanicindividual that was | guesstidying up some | 6 Q Mr. Frank, my nameis Den Webb. We've
7 flooring of the floor right there by the -- by the 7 actualy met before, but it's --
8 entrance. It was actually right whenyou comein,a | 8 A Yes wedid.
9 little to the left, there were a couple of desks, and 9  Q --beenawhile
10 there werethe-- you know, there were those ladies |10 A Yes
11 and people sitting behind the desk over there. 11 Q You mentioned that you went over to the site
12 And then when | was leaving, on one of the 12 because saw the flea market sign; correct?
13 -- onone of the desks, there was astack maybe--1 |13 A Correct.
14 don't know, but maybe so high (indicating), of fliers. |14 Q Isityour recollection that the words "flea
15 And the lady gave me one of those fliersand -- and |15 market" were on the sign in front of --
16 because we'd been kind of finishing, and she said if |16 A Wdl --
17 you cal this-- 17 Q --theproperty?
18 18 A Wadl, | knew -- | -- | was already aware
19 (Brief interruption) 19 from other conversation that they were applying to put
20 --- 20 afleamarket inthere. Sowhen | saw that, |
21 THE WITNESS: But anyway, she -- shehanded |21 immediate identified that as being, you know, the flea
22 metheflier or pamphlet, whatever youwantto call |22 market coming in there --
23 it, and they had that map on the back of it. Andshe (23 Q Wadll --
24 said that they were working on thisfor sometimebut |24 A --onthething. That is practically what
25 that now they were getting the -- they had their 25 itis.
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1 Q --isyour recollection that the words "flea 1 Q --hereto speak on thistopic?
2 market" were used on the sign that you saw? 2 A I'msorry?
3 A I'msorry? 3 Q Didyou come tonight specifically to speak
4 Q Isyour recollection that the words "flea 4 onthistopic?
5 market" were used on the sign? 5 A |--1--1didn't cometo speak. | mean |
6 A Itwasnot used on the sign, and that's what 6 was called to speak.
7 kind of caught -- caught my eye because Ly Phillips | 7 Q Explain that to me.
8 usedto own afleamarket. And Ly Phillipsis, | 8 A Wadl, wedon't always get to speak in the
9 believe, one of the owners of that -- of the property | 9 city hall unlesswe are called on to speak.
10 over there, or Ly Phillips, she's (pronouncing) she's |10 Q Okay. And who called on you to speak?
11 caled anyway. And sheusedtoown afleamarketup |11 A I'msorry?
12 inGainesville at onetime or wasapart ownerina-- |12 Q Who called on you --
13 inafleamarket. Andl believeinfact -- | believe 13 A Widl, | just--
14 she was onetime somehow related to that other flea |14  Q -- to speak?
15 market that you guys call Plaza Fiesta, so-- butthat |15 A -- identified myself now because the issue
16 isdtill afleamarket. It was basically thisguy's 16 came up that -- that the flier was somehow -- the
17 fleamarket. That's-- that'stheway | look at it. 17 ownersdid not know about the flier.
18 Q Waéll, you mentioned that you heard from 18 That statement, to me, appeared to be very
19 conversations that this was a flea market. 19 untrue because they had a stack of those fliers on the
20 A Yeah 20 very desk inside the flea market right where al of
21 Q Allright. Didyou ever speak to the 21 these people were sitting, so it was sitting right
22 owners? Did you ever hear that in conversation with |22 there on the table.
23 an owner of Mercado Plaza? 23 And for somebody to say that they are not
24 A No. That was out on the street. 24 aware of it when it's sitting right there in front of
25 Q Okay. That wasjust -- 25 their table and they hand it to me, that is-- well,
Page 106 Page 108
1 A That washearsay. 1 whatever you want to call it. | don't want to call it
2 Q --hearsay. 2 inpublicwhatitis.
3 A If that'swhat you want to call it. 3 Q Wadl, soyou came -- you came here to speak
4  Q When you went to the property, was there 4 ontheflier issue; isthat -- do | hear you
5 work going on at the site? 5 correctly?
6 A Yes, therewas. 6 A Thatis-- well, no, | didn't.
7  Q Okay. And so there were workmen walking 7 | came hereto speak if I'm called on about
8 around and other people? 8 thefleamarket because aflea market is something
9 A Correct. 9 that does not fit into our city. The fleamarket is-
10 Q Yousadthat -- 10 -that'sit. It doesn't fit.
11 A | believetheinside was aready being 11 Q Okay.
12 demolished and there was a-- ademoalition permiton |12~ A But anyway --
13 the-- on the front door, on the front entrance. 13 Q Butmy pointis--
14  Q Yousad you think you've seen theflier at 14 A Butthat'smy point. | mean the City isthe
15 issue. Did you take acopy of it when you went tothe |15 one who makes those decisions.
16 dite? 16  Q Youknew theflier was an issue when you
17 A I'msorry? 17 came heretoday.
18  Q Didyou pick up acopy whenyouwenttothe |18 A No, | did not.
19 property, of theflier? 19  Q Waidll, you -- you said that earlier. Did |
20 A They -- they handed me a copy of that flier. 20 mishear you? You had --
21 Q Okay. Anddo you still have a copy? 21 A No.
22 A Yes, | believe so. 22 Q --noideathat the --
23 Q Notinyour possession. 23 A I didnot say the -- | did not say theflier
24 Did you come -- 24 wasanissue. | said that there was a statement made
25 A No. 25 over here. | believe you are the one who made that --
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1 who made the statement that theownersdidnotknow | 1 Q You're-- you're acompetitor of sorts of
2 anything about the flier and that somehow someflier | 2 Mercado Plaza; correct?
3 was-- | don't recall your -- your exact words, butit | 3 A No, I'mnot.
4 was something to the effect, theway | understoodit, | 4 Q Youown commercia property in the city of
5 that it was somebody madeit or what, | don't know, | 5 Doraville, do you not?
6 but that the owners were not aware of it. 6 A | ownonesmall property.
7 Q Okay. 7 Q Okay, that you lease to tenants.
8 A Okay. And my pointis. Yes, the owners 8 A Couplesmall properties. That's about it.
9 were aware of it or should have been awarebecause | 9  Q I'msorry. How many do you own?
10 they arethe oneswho had givenitout. | meanitwas |10 A Couple small properties.
11 right there where the ladies were. 11 Q Soit'snot just one. You own more than
12 Q Wadll, you saw aflier. You could testify to 12 one correct?
13 that. 13 A Two.
14 A No. | saw astack of flowers-- of fliers. 14  Q Allright. Andyou leasethose --
15 Q Where? 15 A Two.
16 A Shegavemeaflier, but -- 16 Q --tocommercial tenants; correct?
17 Q Andyou till have a copy of that flier 17 A Yeah. Butit--itisn't--itisn'ta
18 somewhere; correct? 18 competition to me.
19 A | probably do. 19  Q Haveyou ever used fliersto advertise your
20  Q Allright, but you didn't bring it tonight. 20 business?
21 A No, | did not. 21 A No, | didn't.
22 Q Allright. Andyou mentioned that youthink |22 ~ Q Okay. Youown commercia properties;
23 that the flier that was handed to you by Mr. McLendon |23 correct? We just discussed that.
24 wastheflier that you saw; right? 24 A Well, wedidn't discuss other place.
25 A By -- by whichever lady was speakingtome. |25  Q But you've beeninthe city along time;
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1 Q Allright. Now -- 1 right?
2 A But -- you know. 2 A Yes, I'mhereawhile. Yes.
3 Q --yousaidyousaw amaponthebackofthe | 3 Q Youknow alot of the folks that lease
4 flier that you saw; correct? 4 property inthe city; correct?
5 Show mewherethemapisontheback of that | 5 A Okay.
6 flier. 6 Q There'snothing unusual about using aflier
7 A ldidn't say | saw amap on the back. 7 tolease property; right?
8 Q Yes youdid, sir. 8 A There'snothing unusual about it except when
9 A No, I didn't. 9 it-- or when the flier saysthat it's -- it actually
10 Q Okay. Well, if you said that, then youwere |10 advertisesto -- saying that it's aflea market and it
11 wrong; correct? 11 isbeing advertised to -- saying that the peoplein --
12 A | --1don't remember seeing amap of a 12 inthefleamarket that is down the street have first
13 flier onthe back. No, | did not. 13 right to rent the space, then it seems to me that
14  Q I'msorry. 14 that'safleamarket. | meanif you --
15 A | don'trecal. 15 Q Sir, that flier --
16  Q A map ontheback of theflier iswhat you 16 A --if you'regoing to solicit the tenants
17 tedtified to earlier. 17 from that flea market, then obviously you're running a
18 A | donotrecal sayingit. 18 fleamarket. If you would be soliciting retail store
19 Q Okay. Well, do you see amap onthe back of |19 tenantsfrom another shopping center, whichis
20 that flier I just handed you? 20 commonly done, then you would be running a shopping
21 A Likel say, | do not recall saying anything 21 center plaza. But what they're soliciting are flea
22 about a map. 22 market tenants.
23 Q Okay. Well, my question is, Do you see a 23 Q | wanttobeclear onthis. That flier does
24 map on the back of that flier in your hand right now? |24 not describe Mercado Plaza as a flea market; correct?
25 A No, | don'. 25 And take your timeinreading it.
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1 A Itsayshere-- what it saysis booths will 1 opinion and he has his own recollection, and | think
2 berented first-come/first-served. Buford Highway 2 there's some -- some issues with that. But it's not
3 FleaMarket tenants will have the exclusiveduringtwo | 3 the be-all end-all; it's not dispositive.
4 weeks until August 25 to choose a booth. From there | 4 Asl got -- as| stated earlier, we don't
5 onyou will be ableto choose onwhat isavailableat | 5 haveto guesswhat afleamarket is. It doesn't
6 the moment. Reservationswill be made upon receiving | 6 matter what Y elp says or Wikipedia or Joe Frank or
7 security deposit. 7 anybody else says, because you have defined that term.
8 Okay. To me, they are apparently handing 8 Doraville has alaw that says what afleamarket is,
9 thisout or going to the boothsin the Buford Highway | 9 and if it's not that, then it's not a flea market.
10 FeaMarket and giving the tenants at the Buford 10 Andwe've certainly provided enough evidence on that
11 Highway FleaMarket the first choiceto go from there |11 issue to demonstrate we don't fall within the
12 toover here. 12 parameters of -- of that definition. So | think, you
13 Q Wadl, my questionisasimpleone: That 13 know, thisflier issueisalittle bit of aside
14 flier does not specifically describe Mercado Plazaas |14 circusand | -- | regret getting too far into it
15 afleamarket; correct? 15 because | think it puts undue emphasis on an issue
16 A Okay. 16 that's not dispositive.
17 Q I'masking the question, sir. Doesit say 17 If you don't believe the issue of theflier,
18 Mercado -- 18 which doesn't use the words "fleamarket," then let's
19 A Wdl-- 19 focus on the definition, because you're not going to
20 Q --Pazaisafleamarket? | know what your |20 be ableto support the determinations based on that
21 opinionisand | know why you're here. 21 definition.
22 A Wiell, you got apicture over here. 22 MAY OR PITTMAN: Mr. McLendon, do you have
23 Q Sir, my question'sasimple one. 23 anything?
24 COUNCILMEMBER ALEXANDER: casm pee | 24 ATTORNEY McLENDON: No, I have nothing
25 THE WITNESS: You -- 25 further.
Page 114 Page 116
1 COUNCILMEMBER ALEXANDER: coudwe- | 1 MAYOR PITTMAN: Anything, sir?
2 THE WITNESS: You -- 2 MR. COOLEY:: | just did want to give a copy
3 COUNCILMEMBER ALEXANDER: -smitywe | 3 0f theClerk'sand. . .
4 scope for him to say where he got the flier. 4 MAYOR PITTMAN: So Mr. McLendon, at this
5 We do not want hisinterpretation of what 5 point --
6 theflier said. | thought the purpose of this man 6 ATTORNEY McLENDON: At this point, | think
7 tedtifying, so to speak, wasto distinctly say where 7 theevidence closeis closed, and take it up to the
8 hegot theflier. 8 Mayor and Council.
9 ATTORNEY McLENDON: | think that isafair | 9 MAYOR PITTMAN: Okay. Councilmembers, did
10 point, and if we would like to maybe narrow the 10 Yyou have anything else you wanted to add?
11 conversation, we can basicaly limit the evidenceto |11 COUNCILMEMBER FLEMING: | wanted to ask
12 that issue aloneisto how we'll consider it. 12 Mr. Cooley aquestion.
13 Q Let me-- | have no more questions for you. 13 MR. COOLEY: Yes, maam.
14 MR. WEBB: But | would like to raise one 14 COUNCILMEMBER FLEMING: correct meif I'm
15 issue beforel sit down, and | want to make sure one |15 wrong, but on November the 4th, was that --
16 pointis--isclear and understood. 16 MR. COOLEY : Excuse me just one second.
17 MAYOR PITTMAN: (To thewitness) Youcan |17 I'm sorry. Go ahead.
18 sitdown. Thank you. 18 COUNCILMEMBER FLEMING: wastha the agenda
19 MR. FRANK: Oh, okay. 19 that -- that this particular item was on the second
20 MR. WEBB: You know, | almost didn't want to |20 time?
21 even ask Mr. Frank questions because it put undue |21 MR. COOLEY: It wason --
22 emphasison theflier, and | don't think we tried to 22 COUNCILMEMBER FLEMING: couidyou please -
23 dothat in our appellate statement. 23 MR. COOLEY: It wason twice. | don't
24 The fact iswe didn't writeit, we didn't 24 recall the dates. It was the meeting that was held
25 have anything to do with it. Mr. Frank hashisown |25 over at the Civic Center.
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1 COUNCILMEMBER DEAN: The day beforethe | 1 another break, please?.
2 elections; that was the 4th. 2 MAY OR PITTMAN: Yes, we're going to take a
3 MR. COOLEY:: Correct. 3 break.
4 COUNCILMEMBER FLEMING: sutwehadasecond | 4 We also redlly need to know -- it's almost 9
5 meeting in here the following week, | believe, 5 o'clock, we have at least one more item and then we
6 giving -- 6 have an Executive Session. | need amotion to extend
7 MR. COOLEY: The meeting -- 7 it past 9:00, please, if you wish to do so.
8 COUNCILMEMBER FLEMING: Yes, wehad-- | 8 COUNCILMEMBER ALEXANDER: somoved.
9 MR. COOLEY : The meeting was -- 9 MAYOR PITTMAN: Second?
10 COUNCILMEMBER FLEMING: -- asecond meeting | 10 COUNCILMEMBER PATRICK: Second.
11 toalow --if I'm not mistaken. Correct mel'm 11 MAY OR PITTMAN: Discussion?
12 wrong. We had a second meeting after the initial 12 ---
13 meeting on November the 4th. That waswhenthe |13 (No response)
14 gentleman wasill, and we gave him enough time to come |14 ---
15 tousagain. 15 MAYOR PITTMAN: Cdl therall, please.
16 COUNCILMEMBER ALEXANDER: That wasa |16 CLERK BRYANT: Councilmember Alexander?
17 different issue. 17 COUNCILMEMBER ALEXANDER: Yes.
18 MR. COOLEY: That was a different case. 18 CLERK BRYANT: Councilmember Bates?
19 COUNCILMEMBER BATES: That wasMoon |19 COUNCILMEMBER BATES: No.
20 Lingerie. 20 CLERK BRYANT: Councilmember Dean?
21 COUNCILMEMBER FLEMING: wy apologies. Thank |21 COUNCILMEMBER DEAN: No.
22 you very much. 22 CLERK BRYANT: Councilmember Fleming?
23 MR. COOLEY:: Certainly. 23 COUNCILMEMBER FLEMING: Yes.
24 COUNCILMEMBER FLEMING: My apologies. |24 CLERK BRYANT: Councilmember Patrick?
25 MAY OR PITTMAN: If there's no further 25 COUNCILMEMBER PATRICK: Yes.
Page 118 Page 120
1 comments from the Council, does anyone wish to 1 MAYOR PITTMAN: Okay. Wewill take afive-
2 entertain amotion? 2 minute break, come back at 9 o'clock.
3 COUNCILMEMBER BATES: Based upon the | 3 ---
4 information presented by both the City and the 4 (Brief recess)
5 applicant and the information that was discussed, I'm | 5 ---
6 going to make a motion to deny the appeal on the 6 MAY OR PITTMAN: Meeting come back to order.
7 administrative zoning determination for 5597 Buford | 7 All right. And next on the agendaisthe
8 Highway. 8 Resolution for Annexation, Ms. Alexander.
9 COUNCILMEMBER DEAN: Second. 9 COUNCILMEMBER ALEXANDER: teryou uae
10 MAYOR PITTMAN: Discussion? 10 Thisis not just a single Councilperson's
11 --- 11 agendaitem. Multiple Council people support this
12 (No response) 12 item.
13 --- 13 Asyou can see up here, there are three
14 MAYOR PITTMAN: Call therall, please. 14 proposed new cities that one or all or some
15 CLERK BRYANT: Councilmember Alexander? |15 combination of these will probably head to the state
16 COUNCILMEMBER ALEXANDER: Yes. 16 legidlature at the 2014 session.
17 CLERK BRYANT: Councilmember Bates? |17 Aswe have learned from experience, Georgia
18 COUNCILMEMBER BATES: Yes. 18 Title Code 36-36-4 prohibits creation of
19 CLERK BRYANT: Councilmember Dean? |19 unincorporated islands by annexation but it does not
20 COUNCILMEMBER DEAN: Yes. 20 prohibit creation of unincorporated islands by
21 CLERK BRYANT: Councilmember Fleming? |21 incorporation.
22 COUNCILMEMBER FLEMING: Yes. 22 The majority of these cities will border the
23 CLERK BRYANT: Councilmember Patrick? |23 other side of 1-85 or they may even come over to our
24 COUNCILMEMBER PATRICK: Yes. 24 sideof 1-85. One of the onesthat's proposed that
25 COUNCILMEMBER ALEXANDER: vammweme |25 cONcerns me most is the city of Tucker, which they're
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1 not going to just stop at 1-85; they're actually 1 todo: Wewant to even up our borders. We definitely
2 trying to come over and take Oakcliff. 2 haveto. Thelegidature'sgoing to sort out this
3 Asyou know, based on our 2006 annexation 3 over here, but | madeit clear to Representative
4 map, that was one of our goals was to get all of 4 Holcomb, and | think the rest of Council agrees, we do
5 Qakcliff into the city of Doraville becausewe have | 5 not want Tucker coming into Oakcliff.
6 split jurisdiction not just in the Oakcliff Estate 6 I'm sorry, Tucker. No offense to you. But
7 subdivision but in various other subdivisions 7 wewant to work with you, not start off the bat. Part
8 including in Northwoods where you have half the 8 of the problems we have in Oakcliff is split
9 street's unincorporated Dekalb, half isthe city of 9 jurisdiction, and we don't want split jurisdiction
10 Doraville, and basically they wanted to comethrough |10 again with anew city. | think that would create even
11 and put everything on our bordersin our jurisdiction. |11 more problems than we experience now with Dekalb
12 Y ou'll notice that the City of Tucker map, 12 County.
13 thisisProposa Il. The City of Tucker map Proposa |13 So what this resolution doesisit informs
14 | did not cross1-85. I'm not quite sure why they 14 the state legidature -- and we wanted to get this
15 decided to come over into our area, but the state 15 prefiled before the session starts in January -- that
16 legidature, specifically Representative Holcomb, has |16 we are interested in pursuing annexation of these
17 beentold that no thank you, we do not want that. 17 areas.
18 Another issue that we have, asyou know, the |18 The only border at thistime that is not
19 City of Chamblee had a huge annexation that was passed |19 defined is1-85. At aminimum, we will stop on our
20 by referendum. So what that has done, that has 20 sideof 85, "our side" being the southbound access
21 brought the Chamblee borders to the right-of-way of |21 road.
22 Chamblee-Tucker. So now, geographically, al of this |22 The caveat is whichever one of these cities,
23 arearightin here (indicating) isanidand because |23 if they're approved, if they want to stop on their
24 thereisno street accessfrom 85 to get back into-- |24 side of 85, then we cannot leave 85 as an unincor-
25 The Northwoods subdivision's over there 25 porated isand. So we've talked it over and we've
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1 across from Sequoyah Middle School, SantaFe Trail, | 1 agreed that we will work with whomever the new city
2 all that area. For Dekalb County to get into those 2 is. If they want to take half of 85, if they want to
3 areas, they haveto exit I-85, literally go through 3 takeadl of it; if they want usto take all of 85,
4 thecity of Chamblee, to come down toturn by theold | 4 well takeit. And Dr. Gillen has spoken to Chief
5 Quick Trip to get to that area; or if they comefrom | 5 King about that.
6 the other end, they haveto gointo our city. 6 Another aspect of that is we have experience
7 | did argue unsuccessfully with the state 7 handling 285, and these other cities don't have any
8 legidature that by drawing that boundary line on 8 experience handling interstates.
9 Chamblee onwhat | call our side of Chamblee-Tucker, | 9 So the resolution is to tell the state
10 that they technically did create an island by 10 legislature that we want to proceed with the
11 annexation. But they said, Oh, no. Dekalb till 11 annexation of the areas east to 85 and south to
12 bordersit by 85. 12 Chamblee-Tucker and north to the Gwinnett County line.
13 I'm like, Well, what are they going to do? 13 So basically it'sthe same areain yellow on the
14 Get ahelicopter? because you can't drivethere. But |14 2006 map that isin the lower righthand corner.
15 anyway, | lost that battle. Just so you know, wedo |15 MAY OR PITTMAN: Okay. Anyone have any
16 fight behind the scenes. Y ou guys don't know every- |16 questions or comments?
17 thing that we do. 17 COUNCILMEMBER BATES: Ms. Alexander, thank
18 So technically, in my opinion, thisis an 18 you for doing the research on this.
19 island that Dekalb has no access to this neighborhood. |19 | think we all agree that leaving these
20 Asweve dways said, we have alwayswanted |20 islandsto Dekalb to clean up, address, deal withis
21 totry to get Oakcliff into our jurisdiction. So 21 not going to happen, and especially now on the south
22 basically what this does -- and we have spoken to 22 side where that section of Northwoods is really now an
23 Representative Taylor, Senator Miller, Representative |23 island with Chamblee. And with any of the three
24 Holcomb. We've aso spoken to Representative Pedro |24 proposed maps, it will continue to create an island.
25 Marin fromthe Lilburn area. And thisiswhat wewant |25 Dekalbis-- from a police standpoint, is pulling
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1 their officersout. The North Precinct is now 1 COUNCILMEMBER ALEXANDER: | i tatsone
2 Dunwoody. The next closest precinct is-- 2 of thethingsfor the -- on the agenda sheet isfor
3 Stone Mountain? 3 dtaff to start gathering that information.
4 MAYOR PITTMAN: Central. 4 DR. GILLEN: We're currently working on a
5 COUNCILMEMBER BATES: - centra. sofroma | 5 more detailed version of what Pam had mentioned. |
6 911 access/safety/code enforcement, Dekalb County is | 6 know Lisamentioned that the -- | think the
7 just not going to be able, so those areas will 7 occupational-tax license fees from the liquor store
8 continueto deteriorate. And | think anybody who 8 aonewere several hundred thousand dollars ayear.
9 drivesthrough any of those areas knows that they have | 9 So we know we have the funding in placeto
10 declined substantially in the last five, ten years; 10 do the additiona police officers we're going to need
11 they will continue to. 11 and additional code enforcement that we want to have.
12 So thisis an opportunity. While we till 12 | think we want to ramp up code enforcement quickly,
13 havealot of work to do to get our ducksinarow, | |13 more quickly than the police so we can get to the root
14 think thiswill help to stem some of the decline 14 of the problem but also, you know, we've been
15 that's surrounding us and we're all impacted by. We |15 budgeting the police department for more officers than
16 can't impact Gwinnett but we can certainly impact |16 we've been using, so we can -- we can get there
17 what'sto our east and our south, so thank you. 17 quickly but we wouldn't want to do it all at once.
18 MAYOR PITTMAN: And | reiterate: Thank you, |18 So the revenue will be there to cover those
19 Ms. Alexander, for putting that together. 19 expenses, and we're going to get more detailed numbers
20 Although it may be Dekalb County, it does 20 onthose. She'sworking on tax parcel-by-parcel
21 affect our quality of life becauseit bordersoursand |21 information right now. She's been doing that for
22 it causes usto look bad, and we get the blamefora |22 several weeksin anticipation of that very question.
23 lot of it anyway. So | think the best thing we cando |23 Thank you.
24 istobringitin sowe can control it and cleanitup |24 COUNCILMEMBER DEAN: okay. All right. No,
25 and improve the quality of life of our city. 25 and other than that, thank you for the work that you
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1 COUNCILMEMBER PATRICK: wheni campaigned | 1 put into this.
2 last year or in 2012, early 2012, annexation, squaring | 2 COUNCILMEMBER BATES: And | just want to
3 up our boundaries was one of the thingsthat | thought | 3 remind everybody that while Ms. Alexander said that
4 would be absolutely important for our city to do. 4 theonly way for Dekalb County to get into Santa Fe
5 And | just want to say thank you, Maria, for 5 and those areas back on the Northwoods sideisto go
6 doingthat. That isdefinitely what weneed. Thank | 6 through Chamblee and Doraville, the only way for usto
7 you. 7 get to Honeysuckle Park viaa car isto go through
8 MAYOR PITTMAN: Ms. Fleming? 8 unincorporated Dekalb County, so we have areverse
9 COUNCILMEMBER FLEMING: aAnother sourceof | 9 access issue that this will work to fix.
10 economic development is annexation, and we have been |10 And that frustrates me beyond belief that if
11 using the funding sources that are available to us, 11 you want to get from City Hall to Ms. Alexander's
12 but annexation is one. 12 house, you can't drive up Buford Highway and stay in
13 And the potential of the appraised value in 13 thecity. You've got to go back roads all the way up
14 what we are proposing isgoing to be -- and thisis |14 to English Oak and then down English Oak to Pin Oak
15 just the appraised value. It doesn't include the 15 Circle, andit'sjust areal bigissue. It'saways
16 deduction for any type of exemptions-- but about 300 |16 been anissue, and thisisaway to start addressing
17 million dollars. So | would think that that would be |17 some of those issues, especially on Buford Highway and
18 quite an incentive for usto move forward withthe |18 the east side of Buford Highway that everybody
19 annexation aswell asthe public-safety issue. SolI'm |19 perceivesto be Doraville but that isn't, so --
20 looking forward to working with Mariaon tryingto |20 MAYOR PITTMAN: And | do want to say --
21 movethisforward. 21 touch on what she said. A lot of you don't know
22 MAYOR PITTMAN: Ms. Dean? 22 that Council and myself, we all do work behind the
23 COUNCILMEMBER DEAN: boweknow how this {23  scenes and fight battles sometimes some of you don't
24 would affect our budget in terms of revenues and 24 ever hear about. Mr. Batesand | have fought the
25 expenses? 25 battle of this Buford Highway clean-up arearight here
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1 tono avail with Dekalb County, so it would be 1 COUNCILMEMBER FLEMING: Yes.

2 refreshing to be ableto bring it in and clean it up, 2 CLERK BRYANT: Councilmember Patrick?

3 hopefully, so -- 3 COUNCILMEMBER PATRICK: Yes.

4 COUNCILMEMBER ALEXANDER: i dowantto | 4 MAYOR PITTMAN: Okay. Thank you.

5 mention that when | spoke to Representative Holcomb | 5 All right. The next item | believeis going

6 last week, Dr. Gillen, if the resolution passes, if 6 to bethe 2013 LWCF Grant Resolution, Mr. Howe.

7 you can reach out to him, because he mentionedhe | 7 COUNCILMEMBER DEAN: could we postpone this?

8 wanted to schedule a meeting with our city andthe | 8 I'mwaiting for someinformation that | requested

9 three proposed cities and -- and try to get some of 9 earlier today. Would you mind?

10 thebordersironed out. 10 MAY OR PITTMAN: Isthere adeadline we're
11 | believe the City of Lakeside has already 11 trying to meet here?
12 completed their feasibility study, | believe that 12 MR. HOWE: Yes. Yes, maam. Yes, maam.
13 Tucker and Briarcliff isunderway, and I'm assuming |13 Andit's--
14 that Tucker isdoing theirs under this revised map 14 MAYOR PITTMAN: What is the deadline?
15 whichincludes part of the areathat we want to annex. |15 MR. HOWE: The deadline was last week. We
16 DR. GILLEN: Yes. I've been working with |16 submitted the preapplication last week, and DNR said,
17 the DMA. They're meeting. They had an annexation |17 you know, welll consider it if you adopt it Monday
18 meeting last Monday about this very topic, and we met |18 night.
19 with Dekalb County. 19 MAYOR PITTMAN: Okay. Go ahead.
20 We have aready kind of predetermined the 20 MR. HOWE: I'll answer any questions about
21 annexation area, so | didn't get into details about 21 thelanguagein the application -- or | mean the
22 what we were going to be doing asfar asthetime |22 resolution, rather.
23 schedule and everything. Lee May from Dekalb County |23 But the preapplication is something that |
24 wasthereto listen to all the cities that want to do 24 prepared. It wasvery simple. They requirea
25 annexation. There was about 12 citiesthere, and they |25 preapplication and aresolution, and al they're
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1 aso talked about the new cities. 1 looking for is an affirmation that we will come up

2 So thereisalot of this going on, and one 2 with the $25,000 match.

3 of thereasons |I'm glad you brought you up now isif | 3 They'll score the -- the preapplication in a

4 therewas ever atime for the legislature to do this, 4 quantitative manner. If it scores high enough,

5 now isthetime. 5 they'll come back and ask for the City to submit a

6 COUNCILMEMBER BATES: well, 1 makeamotion | 6 formal application probably in February.

7 to adopt the resolution. 7 But any scope questions, any park or

8 MAYOR PITTMAN: Second? 8 planning questions, I'll defer to Mr. Robertson.

9 COUNCILMEMBER FLEMING: Second. 9 MAYOR PITTMAN: Okay. Ms. Alexander?
10 MAY OR PITTMAN: Discussion? 10 COUNCILMEMBER ALEXANDER: ey aesion
11 UNIDENTIFIED SPEAKER: Will youhaveany |11 | had, | was printing out some large drawings for
12 public discussion? 12 Councilmember Fleming today, and | just wanted to
13 MAYOR PITTMAN: No, sir. 13 confirm: Have we completed Phase | completely based
14 COUNCILMEMBER ALEXANDER: swjws«asee |14 0N the drawings?

15 note, | also discussed this with Councilmember 15 MR. ROBERTSON: Based on my knowledge of the
16 Pachuta, and she was in support of it also. Sorry 16 entire project, Phase | entailed the back part of that
17 she'sill tonight. 17 -- of Halpern Park that involved the walking trail and
18 MAYOR PITTMAN: Call therall, please. 18 theadditional picnic tables, the new swing, and a
19 CLERK BRYANT: Councilmember Alexander? |19 climbing apparatus. And yes, that portion has been
20 COUNCILMEMBER ALEXANDER: Yes. 20 completed.

21 CLERK BRYANT: Councilmember Bates? |21 The only thing that was not included in the
22 COUNCILMEMBER BATES: Yes. 22 Phase| was the renovation of the existing pavilion,
23 CLERK BRYANT: Councilmember Dean? |23 and we did eliminate two picnhic pads.

24 COUNCILMEMBER DEAN: Yes. 24 COUNCILMEMBER ALEXANDER: o meicya:
25 CLERK BRYANT: Councilmember Fleming? |25 MAYOR PITTMAN: Mr. Bates?
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1 COUNCILMEMBER BATES: whatwouldPhasell | 1 Park. It'sagreat little park. The residents that
2 include or what would this -- this -- 2 areinthisarea, when | talk with them, they say, you
3 MR. ROBERTSON: Well, this -- the money 3 know, let's -- let's keep the improvements going.
4 we're asking for will include the addition of a 4 o let's have that meeting and work out a
5 tot/preteen playground area which would have the 5 planfor this.
6 dlidesand the swingsand -- for smaller kids. What | 6 MAYOR PITTMAN: Okay. Ms. Dean?
7 we've got now isthe climbing apparatus that isreally | 7 COUNCILMEMBER DEAN: | asked for infor-
8 classified asateen play area. So weretrying to 8 mation, the amount of money that we've spent on this
9 add thetot and preteen play area. 9 sofar. And areference was made at the last
10 COUNCILMEMBER BATES: Thank you. 10 meeting -- | was not in attendance but | watched the
11 MAYOR PITTMAN: Mr. Patrick? 11 DVD -- about a park master plan. And thisisthe
12 COUNCILMEMBER PATRICK: I'll wait for |12 whole deal with the CIP plan, capital improvement plan
13 Ms. Fleming to make her comments. 13 list, because | think this was done -- thiswas
14 MAYOR PITTMAN: Ms. Fleming? 14 implemented before | was actually on Council. And so
15 COUNCILMEMBER FLEMING: Am | next? |15 | would like to see, you know, a bigger picture so
16 MAYOR PITTMAN: Yes. 16 that it can make sense to me, because | see, you know,
17 COUNCILMEMBER FLEMING: wmr. robertson, with |17 why would we put this much money, more than we had
18 all due respect -- and | know you camein at thevery |18 intended to put in; because | know that it came before
19 end of al of the work that had been done from 2007 |19 Council, and | think 10 or 12 dollars more than we
20 and'8. | had a meeting with Dr. Gillen today, and he |20 discussed, and so it just seems to be more and more
21 assuresmethat you and | and he and Mr. Patrick will |21 and more.
22 sit down to discuss Phase | and what your plansare |22 So | just have -- | would like to see the
23 for Phasell, because we, Mr. Patrick and | do indeed |23 higger picture of what the park master plan is before
24 fed that a scaled-down soccer field needsto remain, |24 I'mwilling to say, Y eah, here's some more money, you
25 because our district, District I, isusing it asan 25 cando this, because | seethere are alot of areasin
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1 active park, and so it needs to be a scaled-down with | 1 thecity, alot of equipment, alot of even the
2 thefencing, with the chain link fencing up. 2 curbsidelittle parksin Northwoods that need a lot
3 So I'min favor of going forward with the 3 attention. And people don't even go to these places
4 preliminary application for Phase |, but | would want | 4 because, number one, it's on the side of the street
5 toseeacompletedetail. Whenwegotodothefina | 5 andit'snot good. | meanit'sjust not good stuff.
6 application, | would want to see the detail beforewe | 6 So those are my comments.
7 even submit it, because as | explained to Dr. Gillen | 7 COUNCILMEMBER BATES: And | just want to
8 today, Ms. Alexander and Mr. Spangler were extremely | 8 jumpin. I'm going to support the resolution because
9 hands-onin promoting English Oak Park, and that park | 9 | don't want to have a half-finished park.
10 isjust ashowcase, | think. Andyou know, to me, it |10 However, that being said, Oakcliff hasa
11 was acommunity effort, it was a Council effort. 11 brand new beautiful park. Y ou guys have a stream bank
12 And I'm hoping that Mr. Patrick and | will 12 restoration and a Phase | completed park along with a
13 beabletowork with you and Dr. Gillento--tosee |13 new pavilion at Chicopee.
14 dl four phases complete at some point. 14 Northwoods has received a stream bank
15 So I'm okay with moving forward with Phase |15 restoration project. That isit. We have playground
16 |1, but I'm looking forward to our meeting inthe next |16 equipment that is unsafe, that is broken. We don't
17 couple weeks. 17 havewalking trails. We have neglected Northwoods to
18 MR. ROBERTSON: Oh, absolutely. Yes, maam. |18 better Oakcliff and Winters Chapel, and I'm supporting
19 MAYOR PITTMAN: Okay. Mr. Patrick, doyou |19 thisbecause | want usto finish projects that we
20 want to add to that? 20 start. But | want to make sure that Northwoods is on
21 COUNCILMEMBER PATRICK: ves soundsgood; |21 the schedule because we've got two parks that arein
22 let'sdoit. 22 absolute utter disrepair.
23 It would be nice to have this park finished 23 | don't know the last time any of you have
24 off. Thereareresidentsthat | seethat bring their 24 been to the pavilion at Brook Park, but you've got
25 children about the same age as my kidsfrom Avery |25 bricksthat are falling apart, the pit is not working.
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1 You'vegot swings that are broken at Autumn Park. 1 City Hall, and I'll deliver them to the marine.

2 We've got to put money back into all of our parks. 2 | believe Councilman Bates helped bag the

3 I'm supporting this, but | want it to be 3 toys, and | think we filled up a pickup truck Saturday

4 very clear on the record that we've got to start 4 night, so that was good and pleasant.

5 spreading -- spreading the goods around. 5 And a special shout out to Church of the New

6 MAYOR PITTMAN: Do you have somethingelse | 6 Covenant on Chestnut Drive who had atoy collection

7 you wanted to say? 7 dite at their church and they aso filled up abox for

8 MR. ROBERTSON: No. Theonly thingI'dadd | 8 it, so ashout out to them for helping, and Deborah

9 tothatisthat inthe CIP thereisacity-wide park 9 aso.

10 master plan, and that helps prioritize alot of the 10 MAYOR PITTMAN: It was very nice. | think

11 work. 11 we had much more this year than we did last year, so

12 And yes, we do have alot of work to do; 12 it wasencouraging.

13 absolutely. 13 They're still below their -- their quota,

14 MAYOR PITTMAN: Okay. Thank you. 14 though. They're still lacking toys, so --

15 Does anyone wish to entertain a motion? 15 COUNCILMEMBER ALEXANDER: a1 asowano

16 COUNCILMEMBER FLEMING: rdiiketomakea |16 thank Councilman Bates for being my seat mate -- we

17 motion to move forward with the resolution for the LCW |17 started serving | call it our sentence on November

18 grant of $25,000 with a matching of $25,000 from the |18 19th of 2007 -- and a warning to have whoever sits

19 City. 19 next to me, as severa people will attest, sometimes

20 MAYOR PITTMAN: Second? 20 heand| got berated for giggling, but my stomach

21 COUNCILMEMBER PATRICK: Second. 21 constantly growls, and it isn't easy. And one of the

22 MAY OR PITTMAN: Discussion? 22 funniest times was when Mayor Jenkinswas sitting in,

23 23 it wasso loud that he leaned over in the meeting and

24 (No response) 24 looked at me. | could have died. But just so you

25 --- 25 know, whoever sits there you're going to have to put
Page 138 Page 140

1 MAYOR PITTMAN: Cdl therall, please. 1 upwithit.

2 CLERK BRYANT: Councilmember Alexander? | 2 COUNCILMEMBER BATES: Mr. Bates?

3 COUNCILMEMBER ALEXANDER: Yes. 3 COUNCILMEMBER BATES: | want to thank the

4 CLERK BRYANT: Councilmember Bates? 4 volunteers who came out to help work the road race,

5 COUNCILMEMBER BATES: Yes. 5 Nancy Kelly and Jeff and Terry and Elliott from your

6 CLERK BRYANT: Councilmember Dean? 6 neck of the woods and another young lady whom | don't

7 COUNCILMEMBER DEAN: No. 7 know but who served astraffic control persons with

8 CLERK BRYANT: Councilmember Fleming? | 8 officers out there at the road race.

9 COUNCILMEMBER FLEMING: Yes. 9 Thanks to all the volunteers who made this
10 CLERK BRYANT: And Councilmember Patrick? |10 Saturday great and to Rip and your crews -- you guys
11 COUNCILMEMBER PATRICK: Yes. 11 did agreat job in coordinating that -- and
12 MAYOR PITTMAN: Okay. Motion carries. |12 Ms. Fleming for doing the beverages and being stuck
13 Thank you very much. 13 behind the masses, kids getting their picture taken.
14 So we are going into Council comments. 14 And it's been an honor and pleasure to serve
15 Ms. Alexander, did you have any Council 15 thecity, so thank you very much. | look forward to
16 comments? 16 this Council and the next council doing great things.
17 COUNCILMEMBER ALEXANDER: aveasotae |17 Welcome aboard, glad to have you, and welll
18 an Executive Session. 18 seeyou around.

19 | just wanted to thank everyone that 19 MAY OR PITTMAN: Thank you, Mr. Bates. And |
20 contributed to Toysfor Tots. And asareminder, we |20 do want to say we thank you for your service and we
21 still have our collection boxesin the lobby, and | 21 appreciate all the hard work you've done over the
22 haveuntil I believe the 19th to continue collecting |22 yearsaswell.

23 toys. So please stop at Dollar Tree or when you're |23 COUNCILMEMBER BATES: My pleasure.
24 out Christmas shopping for your own family, please |24 MAYOR PITTMAN: Mr. Patrick?

25 bring new unwrapped toys and placethem inthebox at |25 COUNCILMEMBER PATRICK: 1 just want to say
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1 thank you to Brian and Karen. We havedisagreedona | 1 CLERK BRYANT: Councilmember Fleming?
2 lot of issues, but it has been a pleasure to work with | 2 COUNCILMEMBER FLEMING: Yes.
3 you. | look forward to Dawn and Sharon, working with | 3 CLERK BRYANT: Councilmember Patrick?
4 them next year, but good luck to you guys, and wewill | 4 COUNCILMEMBER PATRICK: Yes.
5 --wewill talk again. 5
6 MAYOR PITTMAN: Ms. Fleming? 6 (Executive Session from 9:30 to 9:53 p.m.)
7 COUNCILMEMBER FLEMING: Ditto, ditto. | 7 ---
8 Ditto, ditto, ditto. 8 MAY OR PITTMAN: Let's have amotion to come
9 Brian, you've been more than just a 9 out of Executive Session.
10 Councilperson. Y ou've been agood friend, and | 10 COUNCILMEMBER BATES: So moved.
11 really appreciate al that you've done for the city. 11 MAYOR PITTMAN: Second?
12 | know your passion is still with us, and I'll make 12 COUNCILMEMBER ALEXANDER: Second.
13 sure at some point that we get Winters Chapel infront |13 MAYOR PITTMAN: Discussion?
14 of your offices definitely paved. Okay? 14 ---
15 COUNCILMEMBER BATES: Hey. It'sliking |15 (No response)
16 driving through a slalom course. 16 ---
17 COUNCILMEMBER FLEMING: 1 know, I know. |17 MAYOR PITTMAN: Call theroll, please.
18 MAYOR PITTMAN: And heisagood 18 CLERK BRYANT: Councilmember Alexander?
19 entertainer. You don't know that. 19 COUNCILMEMBER ALEXANDER: Yes.
20 COUNCILMEMBER BATES: That'sright. |20 CLERK BRYANT: Councilmember Bates?
21 MAY OR PITTMAN: He keeps us giggling behind |21 COUNCILMEMBER BATES: Yes.
22 the scene. 22 CLERK BRYANT: Councilmember Dean?
23 COUNCILMEMBER PATRICK: Yeah. 23 COUNCILMEMBER DEAN: Oh, yes.
24 MAYOR PITTMAN: Ms. Dean? 24 COUNCILMEMBER FLEMING: Yes.
25 COUNCILMEMBER DEAN: Yeah. Thank youto |25 COUNCILMEMBER PATRICK: Yes.
Page 142 Page 144
1 Councilmember Bates and Councilmember Pachuta. | 1 MAY OR PITTMAN: We need amotion to adjourn.
2 I have your phone number and | will useit, 2 COUNCILMEMBER BATES: 1 would like to make a
3 | am sure, anumber of times, to talk to you about 3 motion to adjourn the meeting tonight.
4 thingsgoing onin the city. Thank you. 4 MAYOR PITTMAN: Second?
5 MAY OR PITTMAN: Thank you, Brian. 5 COUNCILMEMBER ALEXANDER: Second.
6 --- 6 MAY OR PITTMAN: Discussion?
7 (Applause) 7 ---
8 --- 8 (No response)
9 MAYOR PITTMAN: All right. | think at this | 9 ---
10 timethat we need a motion to go into Executive 10 MAYOR PITTMAN: Call therall, please.
11 Session. 11 CLERK BRYANT: Councilmember Alexander?
12 COUNCILMEMBER ALEXANDER: somoved. |12 COUNCILMEMBER ALEXANDER: Yes.
13 MAYOR PITTMAN: Second? 13 CLERK BRYANT: Councilmember Bates?
14 COUNCILMEMBER DEAN: Second. 14 COUNCILMEMBER BATES: Yes.
15 MAY OR PITTMAN: Discussion? 15 CLERK BRYANT: Councilmember Dean?
16 16 COUNCILMEMBER DEAN: Yes.
17 (No response) 17 CLERK BRYANT: Councilmember Fleming?
18 --- 18 COUNCILMEMBER FLEMING: Yes.
19 MAYOR PITTMAN: Cdl therall, please. 19 CLERK BRYANT: Councilmember Patrick?
20 CLERK BRYANT: Councilmember Alexander? |20 COUNCILMEMBER PATRICK: Yes.
21 COUNCILMEMBER ALEXANDER: Yes. 21 ---
22 CLERK BRYANT: Councilmember Bates? |22 (Meeting adjourned at 9:55 p.m.)
23 COUNCILMEMBER BATES: Yes. 23 -00o-
24 CLERK BRYANT: Councilmember Dean? 24
25 COUNCILMEMBER DEAN: Yes. 25
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| hereby certify that the foregoing transcript
was taken down, as stated in the caption, and the
proceedi ngs were reduced to typewiting under ny
direction and control.

| further certify that the transcript is a true
and correct record of the evidence given at the said
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| further certify that | amneither a relative
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parties, nor financially or otherwise interested in
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