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City of Doraville, Georgia  


City Council Agenda 
November 29, 
2010 


Regular P & Z Meeting FINAL City Hall Council Chambers 


Monday 6:30 p.m.  


   


I. CALL TO ORDER 
 


II. ROLL CALL 
 


III. APPROVAL OF MINUTES – As Needed 


 
IV. MAYOR’S COMMENTS – As Needed 


 


V. DEPARTMENT REPORTS – Scott Haeberlin, City Planner: 
 
December 2010 Hearing Topic(s) – list is not entirely exhaustive: 
 


Zoning re-writes needed for permitted uses and conditional uses within R-2 (Section 904), R-3 
(Section 905), and R-4 (Section 906). Band aid needed while districts are being re-written in 
their entirety. 


 
Section 706, Standards for Telecommunication Antennas and Towers, to remove these fees from 
the Zoning Code in its entirety and to have all City fees in a consolidated fee schedule as per the 


request of City Council. 
 
Section 804, One Principal Residential Building on a Lot, to clarify discrepancy in Code by District 


for the number of principal and accessory uses. 
 
Section 807, Classification of Streets, to correct discrepancies with the 1967 Subdivision 


Regulations (Ordinance 133) and the DeKalb County, Georgia Thoroughfare Plan 
 
And changes which may be warranted by the law Department… 


 
VI. PUBLIC COMMENTS ON AGENDA ITEMS – To Be Determined 


  


VII. OLD BUSINESS: 
PUBLIC HEARING – TEXT AMENDMENT 
Section 705, Projection into Required Yards 


Item was recessed from September 27, 2010  
PC Recommended Approval as Written 
 


VIII: NEW BUSINESS:  
 
PUBLIC HEARINGS: 
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VIIIA: 


PUBLIC HEARING(S) – CONDITIONAL USE(S) 
PAWN SHOP AND PRECIOUS METAL  
Hyun Soo Park for H & K Pawn Shop  


Clover Plaza Shopping Center 
5677 Buford Highway, Suite 102 (18-320-01-028) 
Zoned C-2 


Per Directive of City Council at the August 30, 2010, meeting regarding 2009 renewals 
Petition received October 22, 2010. 
 


VIIIB: 
PUBLIC HEARING – TEXT AMENDEMENT  
Amendment to Ordinance 2009-27  


Section 601, Accessory Uses or Structures 
 In order to facilitate the desires of City Council to create a Temporary Use Permit (TUP) as 


discussed at the October 18, 2010, MCC meeting. This would allow temporary uses on 
certain zoned private property with a City permit. 


PC Recommended Approval as Written 


 
*** 
ITEMS C AND D DO NOT CONSTITUTE A PUBLIC HEARING: 
 


VIIIC: 
MAYOR AND COUNCIL SPECIAL ADMINISTRATIVE REVIEW – EXISTING CELL TOWER 
At&T 


3820 Stewart Road (18-321-05-003) – Private Alley Behind Salvation Army off Church Drive 
Zoned C-2 
Requires Vote of Council to Proceed with Plan Review 


 
VIIID: 
MAYOR AND COUNCIL SPECIAL ADMINISTRATIVE REVIEW – EXISTING CELL TOWER 


At&T 
4091 Carver Drive (18-335-09-001), Carver Hills Subdivision 
Zoned R-1 


Requires Vote of Council to Proceed with Plan Review 
 
VIIIE: 


Conditional Use Anniversary Review in Accordance with Ordinance 2009-28 
Spa 18 
5164-B Buford Highway (18-297-07-011) 


Conditional Use issued December 15, 2010, for Massage Therapy as defined by GA law 
Requires Council to instruct the Staff as to whether a show cause hearing is desired by the 
Council or not. 


*** 
 
IX: REPORTS –None 


 
X: PUBLIC COMMENTS – To Be Determined 
 


XI: ADJOURNMENT      
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


Public Hearing: MCC public hearing scheduled for November 29, 2010 @ 6:30 p.m. 


Applicant:  Hyun Soo Park for H & K Jewelry and Pawn 


Request: Conditional Use per Ordinance 2010-24 on property zoned C-2 for a pawn 


shop and precious metal dealer. No variances were requested or 


advertised. 


Location: Parcel ID 18-320-01-028, 5677 Buford Highway, Suite 102 – a multi-


tenant facility known as Clover Plaza. 


Tract Size: Approximately 0.928 +/- acres 


History: Item advertised per City Council directive of August 30, 2010, per C-2 


text amendment to allow consideration of the item per CU criteria. 


  


 NOTE: Petition received by the City on October 22, 2010. 


  


 


CU Standards of Review  


 


(1)   The proposed use at the specified location is consistent with the policies embodied in the 


adopted Comprehensive Plan. False. Although the site is located on a C-2 highway 


commercial corridor, the site (as much of Buford Highway) does not personify the vision of 


the Plan. In staff’s view, sites zoned C-2 would not generally be ideal for pawn activities. 


Perhaps this is one of the “Quality Community Objectives” addressed in terms of 


“appropriate business” illuminated on Page 13 of the Plan. The Plan does not illustrate any 


further what this appropriate mix would be other than to describe recommended uses of 


commercial; limited office/professional; and public/institutional.  


 


 To Quote the Doraville Comp Plan 2005-2025 (Page 12): “There are two primary 


commercial corridors in Doraville: Buford Highway and Peachtree Industrial Boulevard. 


Some of these areas are declining and need redevelopment to be vital in the future. 


Comprised mainly of unattractive, vacant, or under-utilized strip shopping centers, these 


areas are characterized by auto-oriented design that creates a high degree of access for 


vehicular traffic. Superfluous on-site parking and lack of preserved open space typify these 


areas.” 


    


(2) The proposed use is consistent with the general purpose and intent of the applicable 


zoning district regulations. Item cannot be determined from available information.  


 


(3) The proposed use is compatible with and preserves the character and integrity of 


adjacent developments and neighborhoods, and includes improvements either on-site or 


within the public rights-of-way to mitigate development related adverse impacts such as 


traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to 


adjacent developments and neighborhoods.  Item cannot be determined from available 


information. 
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(4) The proposed use does not generate pedestrian and vehicular traffic which will be 


hazardous or conflict with the existing and anticipated traffic in the neighborhood. True. 


The site does not affect any residential neighborhood due to its obvious placement within a 


commercial matrix. 


 


(5)  The proposed use incorporates roadway adjustments, traffic control devices or 


mechanisms, and access restrictions to control traffic flow or divert traffic as may be 


needed to reduce or eliminate development generated traffic on neighborhood streets.  


False. There are no neighborhood streets which are directly affected by the site due to a 


location on a GDOT right-of-way (Buford Highway) and its curb-cuts being only onto 


Buford Highway or a secondary commercial collector such as Longmire Extension. 


  


(6)  The proposed use incorporates features to minimize adverse affects, including visual  


impacts, of the proposed conditional use on adjacent properties; and the proposed use 


meets the standards for the zoning district, or to the extent variations from such 


standards have been requested, that such variations are necessary to render the use 


compatible with adjoining developments and neighborhoods. Item cannot be determined 


from available information. No variances were requested or advertised.  


 


(7) The proposed use is based on a site plan in conformity with all space limits, buffers, 


parking and loading provisions, and other provisions of this article. True, but only to the 


extent the property could be determined to be legally non-conforming.  


 


(8) The proposed use applicant has agreed to any specific limitations or conditions necessary 


to protect the public interest and assure the continued beneficial use and enjoyment of 


nearby properties or that no special limitations are necessary to protect the public. Item 


cannot be determined from available information due to no mediation as yet with the City  


 Council.  


 


 Concern is raised about the potential safety of this facility given the September 16, 2009, 


shooting at this business.  
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Recommendation:  
 


Conditional Use(s): 


 


Based upon the standards of review contained herein with such actions warranted by past staffing 


errors which has resulted in a proliferation of these business types within C-2, the conflicting 


approach of the City regulatory codes relative to the zoning code(s) – at least to the extent that 


pawn regulation was in place without attendant zoning since 1981 and precious metal regulatory 


codes since 1980, the Department has No Recommendation.  


 


The subject facility has never been licensed by the City in error because it has never been 


licensed as pawn shop; rather, it has only been licensed as a jewelry store. The previous zoning 


ordinance did not allow pawn shops as a permitted or a conditional use within any zoning district 


and the previous Staff had no authority to interpret otherwise. There is no archival evidence 


which suggests the business was allowed pursuant to a Zoning Procedures Act hearing conducted 


by the City Council according to a general finding of “other uses as may be determined by the 


City Council to be similar and compatible with the above permitted uses.” Thus, what (if any) 


vesting this business may have is suspect in light of its failure to file a timely CUP application 


per the August 30, 2010, directive of the City Council and recent pawn regulatory code 


amendments which limit pawn establishments to four (4) pawn shops per 10,000 population. 


 


As of November 14, 2010, the City has approximately double the allowable number of pawn 


shops within its corporate limits that the new regulatory codes provide. 


  


The original occupational placard was issued November 2, 2007, per the City business license 


software. The initial tenure of the City Planner was September 15, 2008. The case highlights the 


critical need for proper implementation of City Codes and the potential number of other 


businesses, particularly jewelry stores, who may also be operating pawn or precious metal 


establishments without proper licensure from the City. Staff is unaware if any regulatory action 


has been engaged by DPD/QOL. 


 


The City may want to consider the adoption of regulatory limits on the number of precious metal 


dealers which may be allowed to operate in the City in a similar manner in which pawn shops are 


now being regulated. 


 


The site as a CU would be governed by Ordinance 2009-28 with no variations expressed or 


implied. 


 


The approval of the CU does not warrant compliance with the City regulatory Codes and is just 


the first of many requirements (including fees) to obtain occupational and pawn shop/precious 


metal licensure which is in the review capacity of the City Clerk’s Office and the Doraville 


Police Department. 


 


 





