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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-__ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 704 OPEN USES IN 


UNDEVELOPED AREAS, ARTICLE VII EXCEPTIONS, MODIFICATIONS 


AND ENCROACHMENTS, CHAPTER 23 ZONING; TO PROVIDE 


PENALTIES; TO PROVIDE FOR REPEAL OF CONFLICTING 


ORDINANCES; TO PROVIDE FOR AN ADOPTION AND EFFECTIVE 


DATE; TO PROVIDE FOR CODIFICATION; AND TO PROVIDE FOR 


OTHER LAWFUL PURPOSES. 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, evidence was presented to the Mayor and Council from the City Planner 


that temporary facilities should be further regulated in the Zoning Code to improve the use of the 


Zoning Ordinance and that amendments were needed to prevent pernicious and incompatible 


uses of temporary buildings and their locations; 
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 WHEREAS, the existing uses and zoning of nearby properties will not be directly 


applicable to this Ordinance; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


the individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives; 
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 WHEREAS, the impact shall be limited as to adoption of the proposed zoning change 


upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1. 


 That Section 704 Open uses in undeveloped areas, Article VII Exceptions, Modifications 


and Encroachments, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, Georgia is 


hereby amended to read as follows: 


 "Chapter 23. Zoning 


 .  .  . 


 Article VIII.  Exceptions, Modifications and Encroachments. 


 .  .  . 


 Section 704.  Open uses in undeveloped areas. 


 A temporary building or buildings such as a construction trailer, dumpster, portable 


toilet, and storage containers in connection with a construction project shall be permitted on the 


land of the project only during the active construction period during which the occupant has 


received and maintains a permit from the City.  No temporary building or buildings shall be used 


for residential habitation.  No temporary building or buildings shall house a business in lieu of 


permanent construction.  The City of Doraville shall not issue an occupational tax certificate to 


a temporary building or buildings unless a construction trailer for a licensed contractor 
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performing work on the development site during the duration of development work performed.  


Temporary building(s) related to development shall be removed at the release of the final 


Certificate of Occupancy of the project and shall be maintained for health and sanitation 


throughout their duration.  Temporary building(s) used in conjunction with a project shall 


require a separate building permit from the City but shall not normally observe customary 


building setbacks and location restrictions provided they are a minimum of ten feet (10’) from 


any right-of-way and not located within a dedicated easement, floodplain, stream bank buffer, 


transitional zoning buffer, landscape strip, right-of-way, and/or interfere with traffic flow on the 


development site.  Notwithstanding the foregoing, portable toilets shall observe customary 


building setback guidelines and to the extent possible shall not be visible from a public right-of-


way unless placed fifty feet (50’) or more from a right-of-way. 


 .  .  ." 


Section 2. 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 
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 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3. 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4. 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5. 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6. 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 
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Section 7. 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8. 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
 


 


 


ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


_____________________________ 


Murray J. Weed, City Attorney 


 


                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche    
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-__ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 705 PROJECTION INTO 


REQUIRED YARDS, ARTICLE VII EXCEPTIONS, MODIFICATIONS AND 


ENCROACHMENTS, CHAPTER 23 ZONING; TO PROVIDE PENALTIES; 


TO PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO 


PROVIDE FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE 


FOR CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL 


PURPOSES. 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, evidence was presented to the Mayor and Council from the City Planner 


that additional regulations were required to improve the use of the Zoning Ordinance and that 


amendments to Section 705 as to what constitutes the edge of a structure for zoning applicability 


purposes;  
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 WHEREAS, the existing uses and zoning of nearby properties will not be directly 


applicable to this Ordinance; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


the individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives; 
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 WHEREAS, the impact shall be limited as to adoption of the proposed zoning change 


upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1. 


 That Section 705 Projection into required yards, Article VII Exceptions, Modifications 


and Encroachments, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, Georgia is 


hereby amended to read as follows: 


 "Chapter 23. Zoning 


 .  .  . 


 Article VIII.  Exceptions, Modifications and Encroachments. 


 .  .  . 


 Section 705.  Projection into required yards. 


 Every part of a required yard shall be open to the sky and unobstructed except for 


ordinary projections of sills, belt courses, cornices, eaves, buttresses, and other ornamental and 


architectural features, provided, however, that these features do not project more than one and 


one half (1.5)  feet into any required yard or easement.  Cantilevered architectural features such 


as bay or box windows, chimneys and stairs shall not project into any required yard or 


easement. 
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 Wooden decks and masonry stoops, balconies, and other similar abutments which are 


attached to a structure, whether uncovered or covered with a roof or other structure, shall be 


considered a leading edge of the structure and shall comply with the applicable yard setback 


requirement(s). 


 .  .  ." 


Section 2. 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 
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clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3. 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4. 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5. 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6. 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 7. 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8. 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  
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_____________________________    ______________________________ 


First Reading       Second Reading 
 


 


 


ATTEST: 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


_____________________________ 


Murray J. Weed, City Attorney 


 


                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche    
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


Public Hearing(s): PC Public Hearing September 23, 2010 


 MCC Public Hearing September 27, 2010 


Applicant:  2M Properties, LLC 


Request: Zoning Variance(s): Article XII, Parking and Loading, Section 1205, 


variance to allow gravel parking. The property is zoned M-2 with CUP 


(Impound Lot) with Zoning Variance(s) – impervious surface and building 


setbacks variances granted on August 23, 2010. 


Location: Parcel ID 18-337-01-008, 4171 Winters Chapel Road 


Tract Size: Approximately 3.1 +/- acres  


 


 


VAR - Standards of Review (§ Section 1402 of Zoning Code); 


 


                     (1)   There are extraordinary and exceptional conditions pertaining to the particular piece 


of property in question due to its size, shape, or topography that are not applicable to 


other lands or structures in the same district. False. The subject property actually 


benefits more than other similarly situated properties because it has been granted 


previously on August 23, 2010, an impervious surface variance to allow additional 


impervious areas over and above the Code thresholds. 


 


(2)        A literal interpretation of the provisions of this Ordinance would deprive the Applicant 


of rights commonly enjoyed by other properties of the district in which the property is 


located. False. Since these are specific development requirements of the Code on 


industrial zoned property, this is not a right commonly or customarily enjoyed by others 


given the Code again mandates conformity when a use is established. The subject 


property is, and has remained, a vacant parcel for some time and its use is changing.  


 


(3) Granting the variance requested will not confer upon the property of the applicant any 


special privileges that are denied to other properties of the district in which the 


applicant’s property is located. False. The request is unilaterally forbidden by Code on 


all industrial zoned lands. The consequences for other industrial uses such as automotive 


sales lots are manifold given one could assert similarly that cars for sale are merely being 


“stored” outside as well.  One needs only to look at the mini-storage warehouses within 


the City where outdoor vehicle storage is existing to see that all of these lots are paved 


with asphalt or concrete. 


 


(4) The requested variance will be in harmony with the purpose and intent of this 


Ordinance and will not be injurious to the neighborhood or to the general welfare. 


False. The ordinance intends that parking, circulation, and loading areas be paved with 


asphalt and/or concrete and that the minimum design standards for parking space size, 


orientation, and aisle width be maintained. Otherwise, any site is likely to be chaotic and 


misused not unlike other automobile lots within the City in particular along New 
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Peachtree and South Peachtree Roads which have become automotive graveyards and 


frequent Code enforcement problems.  Just because an area is not visible from a road (as 


in this case) does not mean that it can easily become a property maintenance problem as 


well. If the Council wishes for industrial sites to be treated differently than other 


commercial style zonings, the Council should amend the existing ordinance to reflect 


these community choices; however, Staff asserts this will severely weaken the impetus of 


existing ordinances which are designed to improve properties rather than revert them to 


an unfinished state. Staff asserts there is no “green” initiative from using gravel given the 


tracking of limestone whitewash from gravel surfaces onto adjacent paved surfaces 


produces the same types of runoff and contamination issues as paved surfaces. The 


cost/benefit analysis from a stormwater perspective is essentially a zero sum game 


whereby groundwater and soil contamination either occurs on-site or it occurs off-site – 


either way contamination occurs without proper filtration, cleansing, and remediation. 


Aesthetically, a paved asphalt or concrete lot would be believed to add value/worth to 


any property when properly maintained. Additionally, the necessary compaction and 


material depth which is needed for gravel to support a vehicular travel way renders it 


decidedly non-pervious. The Georgia Stormwater Management Manual does not 


generally support the use of this type of crude alternate “paving” given the approved 


alternate paving methods (such as porous concrete and modular porous paver systems) 


have extremely limited applications, high maintenance costs, and high initial capital 


outlay for construction.  


 


(5) The special circumstances are not the results of the applicant. False. The issue of paved 


parking has been discussed in depth in public hearing(s) with this Applicant. While Staff 


understands and is sympathetic to the investment costs of paving the lot, economic costs 


are not regarded as a defensible hardship criterion. 


 


(6) The variances requested is the minimum variance that will make possible the legal use 


of the land, building or structure.  False. The legal use of the property has already been 


accounted for by virtue of its underlying zoning and conditional use received.  


 


(7) The variance is not a request to permit a use of land, buildings, or structures which is 


not permitted by right in the district involved.  False. At least one of the uses being 


pursued on the parcel (impound lot) is a Conditional Use and not a use permitted by right. 


 


 


Recommendation(s):  
 


Staff recommends Denial of the requested gravel variance.  


 








1 


 


1 


 


City of Doraville, Georgia  


Planning Commission Agenda 
September 23, 


2010 


Regular Meeting City Hall Council Chambers 


Thursday  7:00 p.m.  


   


I. CALL TO ORDER 
 


II. ROLL CALL 
 


III. APPROVAL OF MINUTES – As Needed 
  


IV. CHAIR COMMENTS – As Warranted 
 


V. DEPARTMENT REPORTS – Scott Haeberlin (City Planner) on status report of remaining 
2009 occupational renewal applications per August 30, 2010, City Council directive and 
text amendments to C-1/C-2. 
 


VI. PUBLIC COMMENTS ON AGENDA ITEMS – To Be Determined 
 


VII. OLD BUSINESS- None 
 
VIII: NEW BUSINESS: 
VIIIA: 
PUBLIC HEARING  
ZONING VARIANCE 
2M Properties, LLC 
4171 Winters Chapel Road (18-337-01-008) 
Section 1205 Variance – To Allow Gravel Parking 
Zoned M-2 with Variance(s) with CU for Impound Lot 
 
VIIIB: 
PUBLIC HEARING  
TEXT AMENDMENT 
Section 704, Open Uses in Undeveloped Areas 
 
VIIIC: 
PUBLIC HEARING  
TEXT AMENDMENT 
Section 705, Projection into Required Yards 
 
IX: REPORTS –None 
 
X: PUBLIC COMMENTS – To Be Determined 
 
XI: ADJOURNMENT      





