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City of Doraville, Georgia  


Planning Commission Agenda 
August 19, 2010 Regular Meeting City Hall Council Chambers 


Thursday 7:00 p.m.  


   


I. CALL TO ORDER 
 


II. ROLL CALL 
 


III. APPROVAL OF MINUTES –  As Needed 
 


IV. CHAIR COMMENTS – As Warranted 
 


V. DEPARTMENT REPORTS – None  
 


VI. PUBLIC COMMENTS ON AGENDA ITEMS – To Be Heard within the Public Hearings 
 


VII. OLD BUSINESS – None 
 


VIII (A-G):  NEW BUSINESS: 
 
A-E TEXT AMENDMENTS: 
 
VIIIA.   
PUBLIC HEARING  
TEXT AMENDMENT 
Section 306 (Annexation) Deletion 
NOTE: Already encoded in State Law 


 
VIIIB.  
PUBLIC HEARING 
TEXT AMENDMENT 
Article 14, Conservation Subdivision Deletion 
NOTE: Item to be addressed in the Subdivision Regulations 


 
NOTE: 
C through E effectuate City Council desires relative to potential business applicants per 2010 
renewals 
 
VIIIC.  
PUBLIC HEARING 
TEXT AMENDMENT 
Section 909, C-1 Neighborhood Commercial District 
Re: Automotive Repair/Body Shop as Conditional Use (July 19, 2010) 
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VIIID. 
PUBLIC HEARING 
TEXT AMENDMENT 
Section 910, C-2 General Business District 
Re: Pawn Shop as a Conditional Use and Amend Precious Metal Language (July 19, 2010) 


 
VIIE.  
PUBLIC HEARING 
TEXT AMENDMENT 
Section 910, C-2 General Business District 
RE: Retail Liquor Store as a Conditional Use (July 19, 2010) 
 
F – G APPLICANT PETITIONS: 
 
VIIIF.  
 
PUBLIC HEARING(S) 
RZ W/VAR(S) W/ CU W/SIGN CODE VARIANCES 
Scott Peters (Attorney) for Peter Maltese 
6115 Peachtree Industrial Boulevard (18-335-14-020) 
Rezone from O-I to M-1 with Zoning Variance(s): Rear and Side Yard Building Setback 
Reductions 
Conditional Use for Outdoor Advertising Sign (Billboard) 
Sign Code Variance(s): Sign Height Increase; Distance from Another Billboard Reduction; 
Distance from Residential Reduction 
NOTE: THE PLANNING COMMISSION (PC) CANNOT REVIEW THE CONDITIONAL USE BECAUSE IT 
IS NOT WITHIN THEIR REVIEW RIGHTS SET FORTH BY CITY CODE NOR CAN SIGN CODE 
VARIANCES BE REVIEWED BY THE PC AS NON-ZONING VARIANCES. 
THE AUDIENCE IS TO REFRAIN FROM MAKING COMMENTS THAT ARE NOT ASSOCIATED WITH 
ITEMS WITHIN THE PC REVIEW RIGHTS CAPACITY. 


 
VIIIG. 
 
PUBLIC HEARING: 
ZONING VARIANCES 
2M Properties, LLC 
4171 Winters Chapel Road (18-337-01-008) 
Zoned M-2 
Dimensional Requirements Variance(s): Impervious Lot Coverage and Side Yard Building Setback 
 
IX: REPORTS –None 
 
X: PUBLIC COMMENTS – Not Applicable 
 
XI: ADJOURNMENT      
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STATE OF GEORGIA 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-___ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 909 C-1 NEIGHBORHOOD 


COMMERCIAL DISTRICT, ARTICLE IX SCHEDULE OF DISTRICT 


REGULATIONS, CHAPTER 23 ZONING; TO PROVIDE PENALTIES; TO 


PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE 


FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR 


CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL PURPOSES. 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article IX, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, the Mayor and Council have determined that they wish to allow automotive 


repair facility/body shop as a conditional use in C-1 zoning; 


 WHEREAS, the existing uses and zoning of nearby properties have been considered to 


applicable areas and warrant this text amendment Ordinance; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 
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 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for the zoning proposed has been 


considered and areas where the uses proposed could be allowed as long as all conditional use 


standards are met and are appropriate; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property has been considered and this Ordinance remains warranted; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no substantial negatives; 


 WHEREAS, the impact shall be limited as to adoption of the proposed zoning change 


upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 
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WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 909, Article IX Schedule of District Regulations, Chapter 23 Zoning of the 


Coding of Ordinances, City of Doraville, Georgia is hereby amended to read as follows: 


 "Chapter 23. Zoning 


 .  .  . 


 Article IX. Schedule of District Regulations. 


 Section 909.  C-1 Neighborhood Commercial District. 


 .   .   . 


 CONDITIONAL USES: 


 .   .   . 


 Automobile repair facility with or without body shop (excluding automotive sales and 


automotive rental where all work is done within a wholly enclosed facility. the maximum gross 


floor area of a structure shall be 5,000 square feet.  Any new construction (including footprint 


expansion) shall be faced with brick and/or stone on all elevations (excluding fenestration) 


and shall have a pitched-style roof). 


 .   .   . 


 Body shop with or without automobile repair facility (excluding automotive sales and 


automotive rental where all work is done within a wholly enclosed facility. the maximum gross 


floor area of a structure shall be 5,000 square feet.  Any new construction (including footprint 


expansion) shall be faced with brick and/or stone on all elevations (excluding fenestration) 


and shall have a pitched-style roof). 


 .   .   .” 
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Section 2 


 The list of Conditional uses set out in the Code on the date of the adoption of this 


Ordinance shall be re-adopted and re-alphabetized to include the conditional Uses as set out in 


Section 1 above. 


Section 3 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  
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Section 4 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 5 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 6 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 7 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 8 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 9 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


 


_____________________________    ______________________________ 


First Reading       Second Reading 
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ATTEST: 


 


     (SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


_____________________________ 


Murray J. Weed, City Attorney 


 


                Yea        Nay 


Maria Alexander    


Brian Bates    


Pam Fleming    


Karen Pachuta    


Donna Pittman    


Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-__ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO AMEND SECTION 910 C-2 GENERAL 


BUSINESS DISTRICT, ARTICLE IX SCHEDULE OF DISTRICT 


REGULATIONS, CHAPTER 23 ZONING, BY AMENDING THE USES 


ALLOWED BY CONDITIONAL USE PERMIT; TO PROVIDE PENALTIES; 


TO PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO 


PROVIDE FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE 


FOR CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL 


PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article IX, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, evidence was presented to the Mayor and Council that the existing list of 


zoning districts requires modification to allow existing pawn shops and liquor store uses; 
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 WHEREAS, the Mayor and Council wish to allow these uses pursuant to conditional use 


permits in C-2 zoning; 


 WHEREAS, the Mayor and Council desire to allow pawn shops to act as precious metal 


dealers; 


 WHEREAS, the existing uses and zoning of nearby properties have been considered and 


warrant this Ordinance; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


the individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for the zoning proposed has been 


considered and the lots can be used for proposed uses if all conditional use standards are met; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property has been considered in this Ordinance; 


 WHEREAS, any property to be affected by the zoning proposal has a reasonable 


economic use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 
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 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which gives supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations on the character of a 


zoning district, a particular piece of property, neighborhood, a particular area, or the community 


have been considered and pose no negatives if posted uses meet all conditional use standards; 


 WHEREAS, the impact shall be limited as to adoption of the proposed zoning change 


upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Section 910 C-2 General Business District, Article IX Schedule of District 


Regulations, Chapter 23 Zoning of the Code of Ordinances, City of Doraville, Georgia is hereby 


amended to read as follows: 


 "Chapter 23. Zoning 


 .  .  . 


 Article IX.  Schedule of District Regulations. 


 Section 910.  C-2 General Business District. 


 .   .   . 


 CONDITIONAL USES: 


 .   .   . 
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 Liquor stores (retail) (subject to restrictions of the Code).  Any new construction 


(including foot print expansion) shall be faced with brick and/or stone on all elevations 


(excluding fenestration) and shall have a pitched-style roof.  The maximum gross floor area of 


a structure shall be 10,000 square feet. 


 .   .   . 


 Pawnbrokers and pawn shops (subject to restrictions of the Code), provided no outside 


storage, display, or sale of motorized vehicles or equipment.  Any new construction (including 


footprint expansion) shall be faced with brick and/or stone on all elevations (excluding 


fenestration) and shall have a pitched-style roof.  No parking of a business vehicle within a 


front yard. 


 .   .   . 


 Precious metal dealers (subject to restrictions of the Code). 


 .  .  ." 


Section 2 


 The list of Conditional uses set out in the Code on the date of the adoption of this 


Ordinance shall be re-adopted and re-alphabetized to include the conditional Uses as set out in 


Section 1 above. 


Section 3 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 
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this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 


 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 4 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are hereby 


incorporated as if set out fully.  


Section 5 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 6 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   
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Section 7 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 


Section 8 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 9 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
 


 


ATTEST: 


 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 
 


 


 


 


                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche   
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STATE OF GEORGIA 


 


CITY OF DORAVILLE 


 


ORDINANCE NO. 2010-_ 


 


AN ORDINANCE TO AMEND THE CODE OF ORDINANCES, CITY OF 


DORAVILLE, GEORGIA TO DELETE ARTICLE XVIII CONSERVATION 


SUBDIVISION, CHAPTER 23 ZONING; TO PROVIDE PENALTIES; TO 


PROVIDE FOR REPEAL OF CONFLICTING ORDINANCES; TO PROVIDE 


FOR AN ADOPTION AND EFFECTIVE DATE; TO PROVIDE FOR 


CODIFICATION; AND TO PROVIDE FOR OTHER LAWFUL PURPOSES. 


 


 WHEREAS, zoning is a matter within the purview of local governments pursuant to 


Article IX, Section II, Paragraph IV of the Constitution of the State of Georgia of 1983; 


 WHEREAS, these articles are adopted pursuant to authority granted to the City of 


Doraville, Georgia by Article XI, Section II, Paragraph III of the Constitution of the State of 


Georgia of 1983, and more specifically the plenary police powers delegated to the City by said 


section and by operation of law; 


 WHEREAS, the Official Code of Georgia Annotated § 36-66-1, et seq. provides 


procedures and regulations for the adoption of zoning ordinances; 


 WHEREAS, the duly elected governing authority of the City of Doraville, Georgia are 


the Mayor and Council thereof; 


 WHEREAS, evidence was presented to the Mayor and Council by the City Planner that 


the conservation subdivision article was not appropriate for inclusion in the zoning ordinance 


and would be better dealt with as a stand alone ordinance; 


 WHEREAS, the Mayor and Council have determined it is in the best interest of the City 


to delete this section from zoning; 
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 WHEREAS, the existing uses and zoning of nearby properties will not be directly 


applicable to this text amendment Ordinance; 


 WHEREAS, to the extent there is destruction of property values on any property, the 


same promotes the health, safety, morals or general welfare of the public; 


 WHEREAS, the relative harm to the public as compared to the hardship imposed upon 


individual property owners is de minimus;  


 WHEREAS, the suitability of a subject property for a zoning proposed is not applicable; 


 WHEREAS, the length of time a property has been vacant as zoned, considered in the 


context of land development of adjacent and nearby property is not applicable; 


 WHEREAS, whether the zoning proposal adversely affects the existing use or usability 


of adjacent or nearby property is not directly applicable to this Ordinance; 


 WHEREAS, property to be affected by the zoning proposal has a reasonable economic 


use as currently zoned; 


 WHEREAS, the zoning proposal will not result in a use which will or could cause an 


excessive or burdensome use of existing streets, transportation facilities, utilities or schools; 


 WHEREAS, the zoning proposal is in conformity with the policy and intent of the land 


use plan; 


 WHEREAS, there are other existing or changing conditions affecting the use and 


development of property which give supporting grounds for approval of the zoning proposal; 


 WHEREAS, the possible effects of the change in the regulations or map on the character 


of a zoning district, a particular piece of property, neighborhood, a particular area, or the 


community have been considered and pose no negatives; 
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 WHEREAS, there should be little or no impact as to adoption of the proposed zoning 


change upon pedestrian and vehicular circulation and traffic and thoroughfare capacities and 


capabilities; and 


WHEREAS, the health, safety, welfare and aesthetics of the citizens of the City of 


Doraville shall be improved and protected by adoption and implementation of this Ordinance. 


 THE MAYOR AND COUNCIL OF THE CITY OF DORAVILLE, GEORGIA 


HEREBY ORDAIN: 


Section 1 


 That Article XVIII Conservation Subdivision, Sections 1801 through 1804, Chapter 23 


Zoning of the Code of Ordinances, City of Doraville, Georgia is hereby amended to read as 


follows: 


 "Chapter 23. Zoning. 


 Article XVIII.  Reserved.” 


Section 2 


 a. It is hereby declared to be the intention of the Mayor and Council that all sections, 


paragraphs, sentences, clauses and phrases of this Ordinance are or were, upon their enactment, 


believed by the Mayor and Council to be fully valid, enforceable and constitutional. 


 b. It is hereby declared to be the intention of the Mayor and Council that, to the 


greatest extent allowed by law, each and every section, paragraph, sentence, clause or phrase of 


this Ordinance is severable from every other section, paragraph, sentence, clause or phrase of 


this Ordinance.  It is hereby further declared to be the intention of the Mayor or Council that, to 


the greatest extent allowed by law, no section, paragraph, sentence, clause or phrase of this 


Ordinance is mutually dependent upon any other section paragraph, sentence, clause or phrase of 


this Ordinance. 
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 c. In the event that any phrase, clause, sentence, paragraph or section of this 


Ordinance shall, for any reason whatsoever, be declared invalid, unconstitutional or otherwise 


unenforceable by the valid judgment or decree of any court of competent jurisdiction, it is the 


express intent of the Mayor and Council that such invalidity, unconstitutionality or 


unenforceability shall, to the greatest extent allowed by law, not render invalid, unconstitutional 


or otherwise unenforceable any of the remaining phrases, clauses, sentences, paragraphs or 


sections of the Ordinance and that, to the greatest extent allowed by law, all remaining phrases, 


clauses, sentences, paragraphs and sections of the Ordinance shall remain valid, constitutional, 


enforceable, and of full force and effect.  


Section 3 


 Penalties provided for violations of this Ordinance are set out in Section 1-12, as 


amended hereby, of the Code of Ordinances, City of Doraville, Georgia and are herby 


incorporated as if set out fully.  


Section 4 


 All ordinances or parts of ordinances in conflict herewith are hereby expressly repealed.   


Section 5 


 The preamble of this Ordinance shall be considered to be and is hereby incorporated by 


reference as if fully set out herein.   


Section 6 


 The Ordinance shall be codified in a manner consistent with the laws of the State of 


Georgia and the City of Doraville. 
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Section 7 


 It is the intention of the governing body, and it is hereby ordained that the provisions of 


this Ordinance shall become and be made part of the Code Ordinances, City of Doraville, 


Georgia and the sections of this Ordinance may be renumbered to accomplish such intention. 


Section 8 


 This Ordinance shall become effective upon its adoption by the Mayor and Council. 


 SO ORDAINED, this ___ day of ________________, 2010. 


 


      CITY OF DORAVILLE, GEORGIA 


 


      _______________________________ 


      Ray Jenkins, Mayor  


 


_____________________________    ______________________________ 


First Reading       Second Reading 
 


 


ATTEST: 


 


 


____________________________(SEAL) 


Rhonda Blackmon, City Clerk 


 


 


APPROVED AS TO FORM: 


 


 


_____________________________ 


Murray J. Weed, City Attorney 


                Yea        Nay 


Maria Alexander    


 


Brian Bates    


 


Pam Fleming    


 


Karen Pachuta    


 


Donna Pittman    


 


Bob Roche   
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


Public Hearing(s): PC Public Hearing August 19, 2010 @ 7:00 p.m. 


 MCC Public Hearing August 23, 2010 @ 6:30 p.m. 


Applicant:  Attorney Scott Peters for Peter R. Maltese 


Request: Rezone from O-I to M-1 with Zoning Variance(s) with Conditional Use 


for Billboard with Sign Code Variance(s)  


Location:  Land Lot 310 of the 18
th


 District, property situated at 6115 Peachtree 


 Industrial Boulevard (Tax Parcel Identification #18-335-14-020)  


Tract Size:  Approximately 4.42 +/- acres 


 


 


Zoning Standards of Review (Section 1603): 


 


(1)  The existing uses and zoning nearby. 
 


 The property is bordered on the west by Flowers Road and on the north by a portion of 


 Peachtree Industrial Boulevard; however, the majority of the northern property line abuts 


 Guilford Village Subdivision (Unit III) as zoned R-1 and developed as single-family  


 detached residences. The eastern boundary of the site is also zoned R-1 (Guilford Village 


 Subdivision Unit II) as developed as single-family detached residences. 


 


(2)  The extent to which property values are diminished by their particular zoning 


 restriction. 


 


 The property has sat idle since 1982 as zoned O-I and has contained a stanchion pole 


 sign. It would appear the property’s intended use has been achieved. 


 


(3)  The extent to which the destruction of property values of the subject property 


 promotes the health, safety, morals, or general welfare of the public.  
 


 The proposed M-1 designation further denigrates the recent efforts by the City to return a 


 property in the immediate vicinity of the abutting northern property line (Lot 28), 


 Guilford Village U-3, 2535 Garrett Circle, which was an isolated zoning designation (O-


 I) within a “Neighborhood Preservation District.” The property was rezoned by the City 


 on 8-24-09 to the prevailing zoning within the area of R-1.     


 


(4) The relative harm to the public as compared to the hardship imposed upon the 


 individual property owner. 


 


There are undetermined hardships for all parties involved; however, Staff questions the 


efficacy of creating an isolated zoning district (M-1) within a residential neighborhood 


that carries a non-residential zoning other than O-I or C-1 as appropriate transition 


zoning.    
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(5) The suitability of the subject property for the zoning proposed. 


 


The subject property should either remain O-I or be down zoned to some other higher 


density residential zoning classification such as R-SFA. 


 


(6) The length of time the property has been vacant as zoned, considered in the context of 


 land development of adjacent and nearby property. 
 


The site has been vacant since 1982 when the present owner rezoned the site. As 


illustrated in the City archival zoning files, the same owner’s 1982 intention to build a 


new sales and manufacturing  plant at the location has not panned out but signage has 


continued on the site. Obviously, the City should have taken heed of this situation 


pursuant to the zoning code and remanded the property back to its original R-1 


designation due to lack of activity. The site is zoned O-I because past Council denied a 


C-2 request. 


 


(7) Whether the proposed zoning will permit a use that is suitable in view of the use and 


 development of adjacent and nearby property. 


 


 The subject request abuts properties zoned R-1. As a neighborhood experiencing 


 revitalization and in-fill, the rezoning request is thus inconsistent and isolated within 


 its area.  


 


(8) Whether the zoning proposal will adversely affect the existing use or unsuitability of 


 adjacent or nearby property. 


 


 M-1 is an inconsistent and incompatible zoning within a residential neighborhood. As 


 M-1 for the sole purpose of a billboard, the site will likely remain in its present 


 undeveloped state. 


 


(9) Whether the property to be affected by the zoning proposal has a reasonable economic 


 use as currently zoned. 


 


The property has reasonable economic use as currently zoned; however, the owner has 


failed to avail himself of any development opportunity.   


 


(10) Whether the zoning proposal will result in a use which will or could cause an excessive 


 or burdensome use of existing streets, transportation facilities, utilities, or schools. 


        


           Streets and transportation facilities: no affect given as-built conditions of the site; 


 however, a defined curb-cut ingress/egress would assist the site markedly with traffic 


 circulation.  


 


 Utilities: no affect as presently developed.    
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 Schools: no affect, no change. Petition reflects a non-residential use changing to another 


 non-residential use. 


 


  


(11) Whether the zoning proposal is in conformity with the policy and intent of the  land 


 use plan. 


 


 The rezoning proposal is inconsistent with the land use plan. 


 


(12) Whether there are existing or changing conditions affecting the use and  development 


 of the property which gives supporting grounds for either approval or disapproval of 


 the zoning proposal. 


 


 Avery Park and Flowers Gate (both zoned R-SFA) demonstrate this corridor is more 


 appropriate for medium density single-family attached development rather than industrial 


 development which lend  well to oddly configured lots. 


 


(13) The possible effects of the change in the regulations or map on the character of zoning  


 district, a particular piece of property, neighborhood, a particular area, or the 


 community; and:  


 


 The proposed rezoning could allow industrial styled uses within a residential 


 neighborhood and possibly allow further non-residential encroachment. If the site is 


 developed as nothing other than a billboard, the site would not likely improve markedly 


 over the existing conditions.  


 


(14) The impact of the proposed zoning change upon pedestrian and vehicular circulation 


 and traffic thoroughfare capacities and capabilities.  


 


 The road infrastructure is existing and in use. Impact would generally be negligible 


absent the requirement through Conditions of Zoning for sidewalks to be installed by the 


Applicant and re-design of the ingress/egress point(s). 


 


 


Rezoning Recommendation:  
 


Staff recommends DENIAL of the requested rezoning from O-I to M-1.   


 


Alternately, when reviewing a zoning request, the City Council may place a different zoning 


designation on the property other than that requested by the Applicant. This same styled outcome 


occurred in 1982 when Mr. Maltese previously attempted to rezone the property. Thus, Staff 


recommends approval of the site as R-SFA which will allow in-fill development of single-family 


attached, fee simple town homes, such as Flower’s Gate, and the permanent removal of all illegal 


signage. 


 


Without rezoning to M-1, all other hearing applications are a moot issue. 
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Zoning Variances Standards of Review (§ Section 1402 of Zoning Code); 


 


NOTE: Two (2) zoning variances are requested: 


 


(1) To reduce the rear building setback where abutting residentially zoned land from 


 250 feet as per Code to 50 feet; 


(2) To reduce the side building setback where abutting residentially zoned land from 


 250 feet as per Code to 40 feet; 


 


Zoning Variance Standards Continued… 


 


(1)   There are extraordinary and exceptional conditions pertaining to the particular piece 


 of property in question due to its size, shape, or topography that are not applicable to 


 other lands or structures in the same district. False. There are a number of properties 


 within the immediate vicinity which are oddly shaped and these have been found to lend 


 themselves better to residential applications rather than non-residential applications.   


 


(2)       A literal interpretation of the provisions of this Ordinance would deprive the Applicant 


of rights commonly enjoyed by other properties of the district in which the property is 


located. False. Staff is unaware of any variances which have been lawfully granted that 


so severely diminish the district standards for distance from residential development. 


 


(3) Granting the variance requested will not confer upon the property of the applicant any 


special privileges that are denied to other properties of the district in which the 


applicant’s property is located. False. Even the City’s Comp Plan denotes poor spatial 


separation and buffering as a hindrance to the vision of the “Plan.” 


 


(4) The requested variance will be in harmony with the purpose and intent of this 


Ordinance and will not be injurious to the neighborhood or to the general welfare. 


False. Even if a billboard is to be located on the present site, moving it closer to 


residential zoned land creates less continuity and further diminishes the likelihood of 


retaining adjacent residential properties because they are likely to be considered less 


desirable.   


 


(5) The special circumstances are not the results of the applicant. False. The Applicant is 


presently before the Council because he patently violated the City sign code.   


 


(6) The variances requested is the minimum variance that will make possible the legal use 


of the land, building or structure.  False. To the extent that the present property has to be 


a non-residential classification, its building pad is diminished; however, there are other 


zoning classifications for the property which could be accommodated on the site.  


 


(7) The variance is not a request to permit a use of land, buildings, or structures which is 


not permitted by right in the district involved. Item cannot be determined from available 


information. While industrial uses are accounted for by the proposed M-1 designation, 


the proposed billboard is not a use by right but rather a Conditional Use.  
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Zoning Variances Recommendation: 


 


Staff recommends DENIAL of the requested zoning variances. 
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Billboard Conditional Use: 


 


Conditional Use Standards of Review  


 


(1)   The proposed use at the specified location is consistent with the policies embodied in the 


adopted Comprehensive Plan. False. The area is delineated by the Comp Plan as 


“Neighborhood Preservation District” and as currently zoned O-I (or as proposed to M-1) is 


incompatible with that designation. 


  


(2) The proposed use is consistent with the general purpose and intent of the applicable 


zoning district regulations.  False. Although O-I is a non-residential zoning designation, 


the use of a billboard is not allowed without a rezoning to M-1 and a Conditional Use.  


 


(3) The proposed use is compatible with and preserves the character and integrity of 


adjacent developments and neighborhoods, and includes improvements either on-site or 


within the public rights-of-way to mitigate development related adverse impacts such as 


traffic, noise, odors, visual nuisances, drainage or other similar adverse effects to 


adjacent developments and neighborhoods.  The proposed billboard use provides no 


remedy to existing site conditions nor can it be viewed as anything but obtrusive due to its 


height and location relative to R-1 zoned properties. 


   


(4) The proposed use does not generate pedestrian and vehicular traffic which will be 


hazardous or conflict with the existing and anticipated traffic in the neighborhood.  Not 


affected. The proposed use is essentially a dead use which is reflective of the current 


condition of the property. Staff raises concerns that the existing conditions may remain in 


perpetuity if no development on the site is ever undertaken given a billboard sign could 


presumably be constructed first and no principal use thereafter constructed. 


 


(5)  The proposed use incorporates roadway adjustments, traffic control devices or 


mechanisms, and access restrictions to control traffic flow or divert traffic as may be 


needed to reduce or eliminate development generated traffic on neighborhood streets. 


False. The site currently has no improvements to address transportation, parking, loading 


needs nor do any seem likely to be constructed if a billboard is constructed prior to the 


remainder of the site being developed. 


 


(6)  The proposed use incorporates features to minimize adverse affects, including visual  


impacts, of the proposed conditional use on adjacent properties; and the proposed use 


meets the standards for the zoning district, or to the extent variations from such 


standards have been requested, that such variations are necessary to render the use 


compatible with adjoining developments and neighborhoods.  False.  It is uncertain how a 


billboard structure can be incorporated within a residential neighborhood given this would 


generally be considered to be an incompatible land use.  


  


(7) The proposed use is based on a site plan in conformity with all space limits, buffers, 


parking and loading provisions, and other provisions of this article. False. Variances are 


needed from the zoning code to ensure placement of the billboard sign.  
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 (8) The proposed use applicant has agreed to any specific limitations or conditions necessary 


to protect the public interest and assure the continued beneficial use and enjoyment of 


nearby properties or that no special limitations are necessary to protect the public. False. 


The Applicant is attempting to resolve an existing code infraction related to a stanchion 


(pole sign) on the property. The proposed billboard will be closer to residential than the 


stanchion sign which currently remains is.  


   


  


Conditional Use Recommendation: 


 


Staff recommends DENIAL of the Conditional Use request. 
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Sign Code Variance(s) (Sec. 14-16): 


 


NOTE: Three (3) Sign Code variances are being pursued which were submitted as though 


they were independent applications. 


    


(1) Increase the maximum height of a billboard from fifty (50) to eighty (80) feet;  


(2) Allow a billboard to be less than 1,000 feet from another billboard – as requested 


920 feet; 


(3) Allow a billboard to be located within 500 feet of residentially zoned parcels – as 


requested 50 feet. 


 


Sign Code Variances Continued… 


 


Where a literal application of the terms of this chapter, due to special circumstances, would 


result in an unusual hardship in an individual case, a variance may be granted where all the 


following conditions exist: 


 


 (a) Exceptional conditions pertaining to the property where the sign is to be located as 


a result of its size, shape, or topography, which are not applicable to other lands or 


structures in the area.  False. The property could be developed as O-I and the billboard 


use abandoned. 


 


 (b) The applicant would be deprived of rights that are commonly enjoyed by others 


similarly situated.  False. The Applicant’s property sits at a higher elevation than that of 


the adjacent road(s). The City sign code is very specific in treating billboard signs 


differently than stanchion signs. 


 


 (c) Granting the variance would not on the applicant any significant privileges which 


are denied to others similarly situated. False. Staff is not aware of any of these type 


variances within the City which has been lawfully granted by the sign code. 


 


 (d) The exceptional circumstances are not the result of action by the applicant.  False. 


The Applicant chose to engage in altering a sign for which the sign permit application 


was clearly denied by the City and then chose not to avail himself of any appeal rights 


established by the sign code. Furthermore, any legal non-conforming rights which he may 


have been able to assert have been breached by his own actions in altering the sign. 


 


 (e) The requested variance is the minimum variance necessary to allow the Applicant 


to enjoy the rights commonly enjoyed by others similarly situated. False. Every 


billboard sign within the City could be viewed as non-conforming. These are not rights 


commonly enjoyed by others since no new billboard has been constructed since the 


passage of Ordinance 2008-23 (M-1/M-2) which further narrowed the available zoning 


categories in which to place billboard signs. 


 


 (f) Granting the variance would not violate more than one (1) standard of this chapter. 


 False. Clearly, the requests are replete with violations of the basic standards.  
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 (g) Granting of the variance would not result in allowing a sign that interferes with 


road or highway visibility or obstruct or otherwise interfere with the safe and orderly 


movement of traffic.  Cannot be determined from the available information. 


 


 


 Sign Code Variance(s) Recommendation(s): 


 


 Staff recommends DENIAL of all sign code variance(s). 
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Staff Report 


City of Doraville, Georgia  


Planning and Zoning  
 


Public Hearing(s): PC Public Hearing August 19, 2010 


 MCC Public Hearing August 23, 2010 


Applicant:  2M Properties, LLC 


Request: Zoning Variance(s): side yard building setback variance (existing 


structure) and impervious lot coverage variance on M-2 zoned property 


with CUP (Impound Lot).  


Location: Parcel ID 18-337-01-008, 4171 Winters Chapel Road 


Tract Size: Approximately 3.1 +/- acres  


 


 


VAR - Standards of Review (§ Section 1402 of Zoning Code); 


 


                    (1)   There are extraordinary and exceptional conditions pertaining to the particular piece 


of property in question due to its size, shape, or topography that are not applicable to 


other lands or structures in the same district. True. The subject property is as multi-


fronted parcel with frontages or abutment on several public ways and has a relatively 


shallow depth for an industrial zoned lot.  As a lot of record, the site appears to have been 


diminished in size over time by public road development. The M-2 district is generally 


characterized by large parcels which are five (5) or more acres and range as large as 25 


acres. 


 


(2)       A literal interpretation of the provisions of this Ordinance would deprive the Applicant 


of rights commonly enjoyed by other properties of the district in which the property is 


located. Result cannot be determined from available information. The subject property is 


a pilot re-development activity of a smaller M-2 lot. The City code generally supports 


decreasing non-conformity and a good faith attempt is being made with a post 


development site that will ultimately have no building footprint expansion but will have 


fairly significant corrective action of non-paved (asphalt/concrete) surfaces. 


 


(3) Granting the variance requested will not confer upon the property of the applicant any 


special privileges that are denied to other properties of the district in which the 


applicant’s property is located. True. Small lot M-2 properties may be more generally 


impacted due to post development situations and the need for compliance with current 


City code(s). 


 


(4) The requested variance will be in harmony with the purpose and intent of this 


Ordinance and will not be injurious to the neighborhood or to the general welfare.  


True. With conditions of approval to address the frontage of Winters Chapel Road, the 


use of the property will have limited visual impact upon the community given the 


remaining public road frontages are densely vegetated. 
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(5) The special circumstances are not the results of the applicant. True. The subject 


property was developed in 1966 at a time when there was no regulation of impervious 


surfaces and hence the existing gravel areas have been actively used for a number of 


years. The parcel size was critically altered by public right-of-way development of the 


road extension/by-pass between Winters Chapel Road and Oakcliff Road and the 


development of Oakcliff Road. These parcel reductions are more adequately visually 


depicted on the 1966 base zoning map. 


 


(6) The variances requested is the minimum variance that will make possible the legal use 


of the land, building or structure.  True. Based upon the Council approved Conditional 


Use on the site, more land will need to be devoted to exterior vehicle parking than is 


commonly associated with M-2 properties because endemic to the use is outside parking 


and “storage”  


 


(7) The variance is not a request to permit a use of land, buildings, or structures which is 


not permitted by right in the district involved.  False. At least one of the uses being 


pursued on the parcel (impound lot) is a Conditional Use and not a use permitted by right. 


 


Recommendation(s):  
 


Staff recommends Approval of the requested impervious surface variance not to exceed 85 


percent impervious coverage but Denial of the requested “side” yard building setback since by 


Code this frontage would be defined as a front yard building setback if we assume the property 


abuts a right-of-way tract (18-340-04-002) which is owned by DeKalb County. 


 


The existing structure shall be deemed to be legally non-conforming and its further grant of relief 


has been deemed to be no advantage to the City given as presently constructed and situated the 


footprint cannot be expanded nor is there a desire by the City to do so when a 75 foot front 


building setback is presently required by Code.  


 


The following conditions are recommended and have been reviewed in form and content by the 


City Arborist. 


 


NOTE:  Conditions do not eliminate compliance with any other Codes. The Applicant is advised 


the City Tree Ordinance (Ordinance 2009-12) may have a substantial impact on the cost of 


redevelopment of the site given the requirements for tree density units warranted by Code; 


however, alternative methodologies are presented therein to comply with said Code. 


 


NATURAL: 


 


(1) Provide a 20 foot replanted landscape strip (excluding permissible ingress/egress curb-


cut) along the Winters Chapel Road frontage. The strip shall contain a staggered double 


row mixture of understory story deciduous and evergreen trees given the presence of 


overhead power lines. The strip shall be maintained in perpetuity and shall be mulched 


with a minimum three (3) inches of decorative hardwood mulch. The species selection 


within the strip shall include the following minimum selections: Waxmrytle, 
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Cryptomeria, Holly (pyramidal tree form), Magnolia, and flowering cherry. Pine varieties 


shall not meet the requirements for required tree plantings. The City Arborist shall 


determine the appropriate plant placement and spacing in accordance with generally 


accepted Industry standards. 


  


(2) All trees shall be a minimum of three (3) inches in caliper and eight (8) feet in height at 


the time of planting. 





