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CITY COUNCIL MEETING
TO BE HELD AT THE CIVIC CENTER DUE TO

ELECTION

Pam Fleming — District 1 Brian Bates — District 2
Bob Roche — District 2 Karen Pachuta — District 3
Maria Alexander — Acting Mayor

District 3

6:30 PM

Il.
Il
V.

V1.

VILI.

VIII.

XI.

XIL.

CALL TO ORDER
PLEDGE OF ALLEGIANCE
ROLL CALL

APPROVAL OF MINUTES:

e June 28, 2011
e June 29, 2011
o July 05, 2011

CEREMONIAL PRESENTATIONS, CITY ANNOUNCEMENTS, SPECIAL GUESTS:

e Present Proclamation Consul-General Ana Julieta Ruiz Giraldo of Columbia

PUBLIC COMMENTS ON AGENDA ITEMS

REPORTS: DEPARTMENTS

City Attorney
Police

Courts
Public Works

Library
Parks & Recreation

City Hall
Planning & Zoning

S@~oo0oT

OLD BUSINESS

1. 2" Reading Ordinance Amending Regular Meeting Schedule. — Cecil McLendon
2. 2" Reading FTA Ordinance — Cecil McLendon

NEW BUSINESS

Payroll Issues - Bob Roche

1* Reading — Ordinance 2011-30 - Amend Charter — Reduce Council Pay — Cecil McLendon
1* Reading — Ordinance 2011-31 - Amend Charter — Reduce Council Pay — Cecil McLendon
1* Reading - Ordinance 2011-32 - Amend Charter — Employee Appeals — Cecil McLendon
1* Reading - Ordinance 2011-33 - Amend Charter — Employee Appeals — Cecil McLendon
1* Reading - Revision of employee manual - appeal process — Cecil McLendon

oukhwhE

REPORTS: COMMITTEES, COMMISSIONS, BOARDS AND APPOINTMENTS:

PUBLIC COMMENTS:

ADJOURNMENT:
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City of Doraville

City Council Meeting

State of Georgia July 18, 2011
Page 0 Page 3
Ol TY COUNCI L MEETI NG 1 PROCEEDINGS
2 MAY OR PRO TEM ALEXANDER: wesing cometo
Cl TY OF DORAVI LLE 3 order, please.
4 WEe'll stand for the Pledge of Allegiance.
STATE OF GECRG A S i
6 (Pledge of Allegiance)
7 - -
____________________________________________________ 8 MAY OR PRO TEM ALEXANDER: Thank you.
9 Cdl therall, please.
10 CLERK McCAIN: I'll mark Councilmember Bates
Transcript of the neeting held at the 11 asnot here. . .
12 Councilmember Fleming?
_ o 13 COUNCILMEMBER FLEMING: Here.
Doraville Civic Center, 3770 Central Avenue, 14 CLERK MCcCAIN: Councilmember Pachuta?
15 COUNCILMEMBER PACHUTA: Here.
Doraville, Georgia, Mayor Pro Tem Maria 16 CLERK McCAIN: Councilmember Roche?
17 COUNCILMEMBER ROCHE: Here.
Al exander presiding, before Theresa Bretch, 18 MAY OR PRO TEM ALEXANDER: councimember
19 Bates hasafamily issue, unfortunately. Hisfather
Certified Court Reporter, commencing at 20 isinthe hospital. So he may bejoining us, but it
21 will belater if he does.
approximately 6:35 p.m on July 18, 2011. 22 Approva| of the minutes.
23 We have minutes for June 28th, 2011.
24 COUNCILMEMBER PACHUTA: Motion to approve
25 the June 28th minutes?
Page 2 Page 4
1 APPEARANCES: . 1 MAY OR PRO TEM ALEXANDER: Second?
2 Doraville Gty Council: 2 COUNCILMEMBER ROCHE: Second.
3 Maria Alexander, Acting Mayor 3 MAY OR PRO TEM ALEXANDER: Any discusson?
4 Counci | menber Karen Pachut a 4 o
5 Counci | nember Bob Roche
6 Counci | member Pam Fl emi ng 2 (Nf)_l’-eSpOHSG)
7 Melissa MCain, Gty derk 7 MAY OR PRO TEM ALEXANDER: call therall,
2 %Eg%ﬁ&L%dooﬁ?dﬁﬂb Jr., City Attorney ) p|ease_ . .
SE2; washi ngton Auenue 9 CLERK McCAIN: Councilmember Fleming?
10 (770) 590-5900 10 COUNCILMEMBER FLEMING: Yes.
11 11 CLERK McCAIN: Councilmember Pachuta?
12 12 COUNCILMEMBER PACHUTA: Yes.
13 13 CLERK MCcCAIN: Councilmember Roche?
14 14 COUNCILMEMBER ROCHE: Yes.
15 15 MAY OR PRO TEM ALEXANDER: woiion to approve
16 16 the minutes of June 29th?
17 17 COUNCILMEMBER PACHUTA: So moved.
18 18 MAY OR PRO TEM ALEXANDER: Second?
19 19 COUNCILMEMBER ROCHE: Second.
20 20 MAY OR PRO TEM ALEXANDER: any dgiscussion?
21 21 .-
22 22 (No response)
23 23 ---
24 24 MAY OR PRO TEM ALEXANDER: call therall,
25 25 please.
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Page 5 Page 7

1 CLERK MCcCAIN: Councilmember Fleming? | 1 Colombian troops are fighting alongside American and

2 COUNCILMEMBER FLEMING: Yes. 2 NATO forcesin Afghanistan, lending their special

3 CLERK MCcCAIN: Councilmember Pachuta? | 3 fighting methods and tactics that they perfected after

4 COUNCILMEMBER PACHUTA: Yes. 4 years of fighting insurgent cartels in the nation's

5 CLERK McCAIN: Councilmember Roche? 5 thickest mountain jungles.

6 COUNCILMEMBER ROCHE: Yes. 6 Asatribute to one of our oldest Latin

7 MAY OR PRO TEM ALEXANDER: maimwamoe | 7 American allies and for the rich cultural gifts

8 the minutes of July 5th, 2011? 8 Colombia has given to the U.S. and to the world,

9 COUNCILMEMBER PACHUTA: Somoved. | 9 Acting Mayor Alexander has declared this week Republic
10 MAY OR PRO TEM ALEXANDER: Second? |10 of ColombiaWeek in Doraville in honor of the July
11 COUNCILMEMBER FLEMING: Second. 11 20th Declaration of Independence.

12 MAY OR PRO TEM ALEXANDER: any discussion? |12 ---

13 --- 13 (Applause)

14 (No response) 14 ---

15 --- 15 CONSUL-GENERAL ANA JULIETA RUIZ GIRALDO:

16 MAY OR PRO TEM ALEXANDER: call theroll, |16 Thank you very much.

17 please. 17 On behalf of the Colombian Consulate herein

18 CLERK MCcCAIN: Councilmember Fleming? |18 Atlanta, | want to thank you for this distinction.

19 COUNCILMEMBER FLEMING: Yes. 19 Thisisagenerous gesture on the part of the city of

20 CLERK MCcCAIN: Councilmember Pachuta? |20 Doraville, and it comes at agood time: just before

21 COUNCILMEMBER PACHUTA: Yes. 21 our celebration of the 201st anniversary of Colombia's

22 CLERK McCAIN: Councilmember Roche? 22 independency on July 20th. It meansalot to the

23 COUNCILMEMBER ROCHE: Yes. 23 Colombian peopleto feel that our cultureis valued

24 MAY OR PRO TEM ALEXANDER: w: rowe werae |24 and recognized by others.

25 aproclamation presentation today for the 25 Colombiais an extraordinary country with a
Page 6 Page 8

1 Consul-General of Colombia. Welcome. 1 rich cultura heritage and a stunning natural beauty,

2 MR. HOWE: Yes, maam. Thank you, Acting | 2 asyou can seein theriches that we bring you. From

3 Mayor Alexander, for this opportunity. 3 the Amazon rain forest to the Andes mountains,

4 It isan honor to introduce Consul-General 4 Colombiasdiversity has much to offer people from

5 AnaJulieta Ruiz of the Republic of Colombia. 5 other nations.

6 The Republic of Colombia has undergone a 6 Our presence here in the Southeast is very

7 remarkable transformation over the past decade, 7 important for ailmost 250 [sic] citizens residing in

8 turning the tide on along-running terrorist 8 the seven states covered by the Atlanta consul ate.

9 insurgency, making great stridesin restoring security | 9 You can find Colombian contributing to all sectors of
10 and stability to the population, and promoting crucial |10 the economy in the Southeast.

11 socia investment to fight poverty. 11 Atlanta, the most prominent city within our
12 With over 45 million citizens, Colombia, the |12 territory, isamajor hub for international affairs.

13 second-largest population in South America after 13 We have many entrepreneurs doing business here as well
14 Brazil, hasthe third-largest Spanish-speaking 14 asartists, engineers, graduated students of Atlanta's
15 population in the world after Mexico and Spain. 15 great universities, and even famous Colombian news
16 It isLatin Americas oldest and most stable 16 anchorsfor CNN.

17 democracy, declaring independence from the Spanish |17 Atlantais a beautiful and cosmopolitan

18 empire on July 20th, 1810. 18 city, and we are happy to be here.

19 Colombia also has one of Latin American's 19 We thank you again for this honor and ook
20 oldest free-market economies that grows stronger each |20 forward to continue this enriching relationship with
21 year. Itisthe U.S.'s second-largest market in Latin |21 the city of Doraville. Thank you very much.

22 Americafor agriculture, most of which those products |22 ---

23 originate from Georgia farms. 23 (Applause)

24 Militarily, Colombian troops fought side by 24 ---

25 side with Americansin the Korean conflict, and today |25 MR. HOWE: Ms. Ruiz has brought giftsto the

Page 5 - Page 8 (2)
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Page 9 Page 11
1 Council. 1 departments here.
2 CONSUL-GENERAL ANA JULIETA RUIZ GIRALDO: . | 2 Library, do you have anything to report?
3 we bring some presents for you, and we hopeyou enjoy | 3 MS. HENRY: No.
4 (presentlng) 4 MAYOR PRO TEM ALEXANDER; oks. Andchier
5 COUNCILMEMBER FLEMING: thankyouvery much. | 5 CHIEF KING: No, maam.
6 COUNCILMEMBER ROCHE: Thank you. 6 MAY OR PRO TEM ALEXANDER: madan cierk, |
7 COUNCILMEMBER PACHUTA: Thank you. | 7 believe you wanted to verbalize areminder regarding
8 MAY OR PRO TEM ALEXANDER: Thank you. | 8 the gravel driveway.
9 Thank you, Mr. Howe. 9 CLERK MCcCAIN: Yes, Mayor.
10 We have public comments on agendaitems. If |10 Just areminder to everybody, we can post it
11 you would approach the podium and state your nameand |11 on the blogs to let people know that next month isthe
12 address. 12 cutoff for the registration on the gravel driveways.
13 MR. ANDERSON: Stuart Anderson. 13 Soif you can remind people to get thosein, that
14 I noticed the employees employment manual |14 would be fantastic.
15 was on the agendatonight. And | didn't get achance |15 UNIDENTIFIED SPEAKER: I'm sorry. It'sthe
16 to say anything about this atime or two ago, and | 16 cutoff for what?
17 know that it was on August 23rd [sic] that someof |17 CLERK MCcCAIN: For the registering of gravel
18 thiswas discussed. 18 driveways. If you --
19 Theitem 7 in particular, the general 19 UNIDENTIFIED SPEAKER: Oh. If you --
20 character and work habits, are not irrelevant when 20 CLERK MCcCAIN: -- received anotice --
21 discussing employees and their appeals. 21 UNIDENTIFIED SPEAKER: -- have one, you must
22 | certainly hope that when the City Council 22 register it.
23 hearsthese appeals -- | know that the Mayor and the |23 CLERK McCAIN: Yes, maam.
24 department head are the primary persons to hear these |24 UNIDENTIFIED SPEAKER: Okay.
25 kinds of appeals and these kind of situations. But 25 MAY OR PRO TEM ALEXANDER: coingintoold
Page 10 Page 12
1 then when it goes to the City Council, | hope that 1 business, we have a second reading of the ordinance
2 that part that was put into the ordinance wherein 2 regarding amending the regular meeting schedule.
3 people or employees general character and work habits | 3 ATTORNEY McLENDON: Mayor and Council, this
4 were not relevant, | hope that that's not the case, 4 isan ordinance that we had prepared and was
5 because| think it isvery much relevant. 5 previously reviewed in the prior meeting.
6 At any rate, | know you're going to discuss 6 What this has done is basically taken the
7 abunch of that tonight. 7 default meetings from the first, third and fourth
8 And the other small thing is| was talking 8 Mondays of each month and just made it the first and
9 to the people who are doing the park, the stream in 9 third Mondays of each month. It also providesthat in
10 the park, Halpern Park. And they didn't ask metoask |10 June, July, August and December, in your discretion,
11 you this, but it was expressed that if we don't expend |11 you can waive the third Monday meeting.
12 some moneys through public works to take care of the |12 MAY OR PRO TEM ALEXANDER: andthisdoesnt
13 kudzu problem, al the trees that they're paying 13 have any impact on the ability to call special
14 for -- that we're paying for, that they're going to 14 meetingsif they're needed?
15 plant in there will be overcome by the kudzu, because |15 ATTORNEY McLENDON: Not at all. This
16 there'salot of kudzu growing just off their work 16 becomes the published meeting agenda, so it is sort of
17 dite, and if that isn't done or looked after, all 17 the mestings that you will have as you move forward.
18 those treeswill be lost. 18 Y ou have the ability to call other
19 Thank you. 19 specially-set meetingsin your discretion.
20 MAY OR PRO TEM ALEXANDER: Anyonedse? | 20 MAY OR PRO TEM ALEXANDER: ooescouni rave
21 --- 21 any questions or comments?
22 (No response) 22 COUNCILMEMBER ROCHE: I'd like to make a
23 --- 23 motion that we -- Council adopt Ordinance Number --
24 MAY OR PRO TEM ALEXANDER: owy. neawego |24 revised Section 2-31 of the City of Doraville Code to
25 into reports from departments. | see we have several |25 reduce the number of standard monthly meetings of the
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1 City Council to two per month. 1 COUNCILMEMBER FLEMING: This particular item
2 COUNCILMEMBER PACHUTA: Second. 2 | wastold would be asked to be removed and postponed
3 MAY OR PRO TEM ALEXANDER: andisusson> | 3 t0 the next date because we did not have --
4 --- 4 ATTORNEY McLENDON: The --
5 (No response) 5 COUNCILMEMBER FLEMING: -- the ordinance
6 --- 6 attached toit, and | was under the impression there
7 MAY OR PRO TEM ALEXANDER: cal theroll, | 7 would be corrections.
8 please. 8 ATTORNEY McLENDON: Andwhen | talked to the
9 CLERK MCcCAIN: Councilmember Fleming? | 9 solicitor, | certainly would have, based on our last
10 COUNCILMEMBER FLEMING: Yes. 10 conversation. But | think | got an affirmative this
11 CLERK MCcCAIN: Councilmember Pachuta? |11 isthe correct ordinance.
12 COUNCILMEMBER PACHUTA: Yes. 12 I'm happy to defer it out, and, frankly, we
13 CLERK McCAIN: Councilmember Roche? 13 could even have him hereto talk to you about it the
14 COUNCILMEMBER ROCHE: Yes. Thank you. |14 next timeisfine with me.
15 MAY OR PRO TEM ALEXANDER: wehaeascond | 15 COUNCILMEMBER FLEMING: well, you madethe
16 reading of the FTA, which isthe Failureto Appear |16 comment in your presentation just now that leaving it
17 Ordinance. 17 with aresponsible person at the resident. | don't
18 | believe Ms. Fleming has raised some 18 have a problem with that, but that's not what the
19 concernsin Section A, the last line of that section. 19 ordinance reads.
20 ATTORNEY McLENDON: Right. 20 ATTORNEY McLENDON: Well, you're going to
21 And Mayor, I'vetalked to -- in the interim, 21 haveto have good service of that complaint to be able
22 I'vetaked to the solicitor and sort of gotten some 22 toenforcethat, so | would ...
23 feedback on this provision. And basically, the 23 Y ou know, this language has been vetted and,
24 feedback | received isthisisthe method they would |24 frankly, used agood bit. 1'm happy to defer it and
25 ask usto put the ordinance in place. 25 have the solicitor come and talk about it.
Page 14 Page 16
1 Wheat it would do under thisordinanceisif 1 That was sort of -- | went back to the
2 you were getting a citation from either an officer or, | 2 authority on it and talked to them, and they told me
3 for instance, code enforcement, there are only two 3 they thought this would work.
4 waysthey can serve you with that citation. Oneisby | 4 So why don't we put it out again, and I'll
5 personal service, which would be, you know, if youhad | 5 be glad to have him come and talk to us.
6 aspeeding ticket, you get personally served with it, 6 COUNCILMEMBER FLEMING: That'sfine, and |
7 sign for theticket. The other would be morerelevant | 7 don't mind the solicitor coming. But | will be
8 to aproperty-maintenance type issue where they'd have | 8 opposed to the ordinance written as such that it's not
9 toleaveit with aresponsible person at the 9 handed to someone of responsibility.
10 household. 10 ATTORNEY McLENDON: Okay.
11 With that, what that doesis sets up the 11 COUNCILMEMBER FLEMING: As! mentioned to
12 notice provisionsto initiate the case. Andthenthe |12 you before, you know, sticking it on someone's mailbox
13 critical portion of it isthefirst linein Section B 13 or sticking it on someone's door isnot areliable
14 that says, if you've gotten this notice to start a 14 method of leaving a notice of intent.
15 case, which is either personal or leaving it at the 15 ATTORNEY McLENDON: Okay.
16 residence, then you haveto appear in court or it'sa |16 MAY OR PRO TEM ALEXANDER: smatmcier i
17 violation. 17 you would place this on the agendafor the first
18 Talking with the solicitor, thisis language 18 meeting in August.
19 that had come -- is sort of mirrored in many 19 CLERK MCcCAIN: Yes, maam.
20 jurisdictions, and we actually reviewed severa 20 MAY OR PRO TEM ALEXANDER: Thank you.
21 jurisdictionsto see that this was pretty common 21 The next item is Mr. Roche's, payroll
22 language. And one of thereasonsthe solicitor had |22 issues.
23 asked for thislanguage is that it comes from the City |23 COUNCILMEMBER ROCHE: | had a meeting
24 of Atlanta, which has been adopted into Sandy Springs |24 yesterday with the city attorney, and I'd like to make
25 and been used consistently for along period of time. |25 amotion to postpone thistill August 1st.

Page 13 - Page 16 (4)
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1 MAY OR PRO TEM ALEXANDER: boweneeda | 1 and you would have been able to effect that

2 motion or just ask the Clerk to leave it on? 2 modification.

3 ATTORNEY McLENDON: | think you can makea | 3 COUNCILMEMBER FLEMING: and these ordinances

4 motion to postpone it to a date certain would be the 4 areregarding our actions taken at the budget hearing

5 appropriate way to do it. 5 where we reduced the Council pay from $1,200 to

6 MAYOR PRO TEM ALEXANDER: Second? | 6 $700 --

7 COUNCILMEMBER FLEMING: Second. 7 ATTORNEY McLENDON: Yes, maam. Thatis

8 MAYOR PRO TEM ALEXANDER: Any further | 8 the--

9 discussion? 9 COUNCILMEMBER FLEMING.: -- efective October
10 --- 10 1.
11 (No response) 11 ATTORNEY McLENDON: Correct.
12 --- 12 And | apologize. The one in the package
13 MAY OR PRO TEM ALEXANDER: call therall, |13 says an effective date of January. We have
14 please. 14 distributed one that shows an effective date of
15 CLERK MCcCAIN: Councilmember Fleming? |15 October 1st, and | would be asking that the first
16 COUNCILMEMBER FLEMING: Yes. 16 reading be of the ordinance that is effective October
17 CLERK MCcCAIN: Councilmember Pachuta? |17 1st. That's my understanding was the Council's
18 COUNCILMEMBER PACHUTA: Yes. 18 intention.
19 CLERK McCAIN: Councilmember Roche? 19 COUNCILMEMBER ROCHE: Isthere any way to
20 COUNCILMEMBER ROCHE: Yes. Thank you. |20 take the dollar amounts out of the Charter?
21 MAY OR PRO TEM ALEXANDER: herececomnai |21 ATTORNEY McLENDON: It is something that is
22 Pay -- first reading, Ordinance. It'smy 22 consistently in charters, and | think that the reason
23 understanding we have to do the ordinance in this 23 itisconsistently found in chartersis because to
24 method because, one, it's, under the Home Rule, 24 make that modification, they want that process, that
25 revising the City Charter. 25 notice, to be out there.

Page 18 Page 20

1 So do you want to explain that alittle bit? 1 I'm not going to tell you there's no legal

2 ATTORNEY McLENDON: sure. What you haveis | 2 way not to put it in there, but it is so consistent

3 when you move -- when you want to amend your charter | 3 throughout charters, | would hesitate to delete it

4 by virtue of the Home Rule Act, you haveto passthe | 4 from charters.

5 ordinance twice, which is the same ordinance but it 5 COUNCILMEMBER FLEMING: And | --

6 hasto be passed twice. 6 ATTORNEY McLENDON: And --

7 What we would be doing tonight would be 7 COUNCILMEMBER FLEMING: I'm sorry.

8 doing the first reading on both of the ordinances, 8 And in our discussion three weeks ago,

9 which are, in essence, identical. 9 around then, when we were doing the budget hearings, |
10 Thefirst one, we would haveto comeback at |10 felt that that was part of the -- not on the
11 the August 1st meeting to adopt it at that time. 11 referendum status, but part of our bills.
12 Y ou also have to advertise the intent to 12 And | believe, were you not instructed? or
13 modify the Charter for three weeks prior to thefinal |13 someone was instructed to request or check into al of
14 adoption, so we've initiated that process. 14 theitemsthat went to the House to determine whether
15 What we would do is have the first reading 15 they signed off on taking the moneys, salaries, out
16 of each ordinance tonight. August 1st, we would come |16 of.
17 back and adopt the first version of the ordinance. 17 ATTORNEY McLENDON: And I think we did
18 Meanwhile, we are advertising the intent to amend the |18 review the bills that had passed and did not find that
19 Charter. 19 asan amendment in any of the Charter amendments that
20 And on August 15th, we would come back. It |20 took place in the last legidlative session.
21 would have been advertised three weeks consecutively, |21 And | remember reviewing that issue and not
22 and we would pass the same ordinance again. 22 finding that amendment as one that took place in the
23 Through that process, you've met the Home 23 session.
24 Rulerequirements. It'sjust anintent to give very 24 COUNCILMEMBER FLEMING: than you very much.
25 high notice to the public of the intention to do so, 25 ATTORNEY McLENDON: Uh-huh.
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1 MAY OR PRO TEM ALEXANDER: wsrening 100 | 1 Would be the second reading of -- it's hard to explain
2 think there was language included in the -- about the | 2 -- thefirst ordinance.
3 city manager thing going to a referendum, because, 3 The second one would come on the 15th --
4 obvioudly, if we switch to a city manager form of 4 MAY OR PRO TEM ALEXANDER: Okay.
5 government, the Mayor's salary is not going to remain | 5 ATTORNEY McLENDON: -- which would be the
6 that of afull-time mayor. 6 one adopted after the three weeks' notice --
7 COUNCILMEMBER FLEMING: Andthatswhy we | 7 MAY OR PRO TEM ALEXANDER: Okay.
8 weretrying to get the Mayor's salary out of -- 8 ATTORNEY MCcLENDON: -- and wewould have met
9 MAYOR PRO TEM ALEXANDER: sol think-- | 9 the criteria.
10 COUNCILMEMBER FLEMING: -- the Charter. |10 MAY OR PRO TEM ALEXANDER: tensnumer 4o
11 MAY OR PRO TEM ALEXANDER: - tneewsssome |11 5 are regarding modifying the Charter again regarding
12 language attached to that piece of legislation that 12 the employee appeal process.
13 passes on the referendum. 13 ATTORNEY McLENDON: And thisis an item that
14 COUNCILMEMBER ROCHE: Because looked for |14 1'm looking for feedback. In our current charter, it
15 that, and | couldn't find that anywhere -- 15 statesthat all appeas of terminations would go to
16 MAY OR PRO TEM ALEXANDER: No. 16 the Mayor and Council and it sets out a brief
17 COUNCILMEMBER ROCHE: --inanythingthat |17 procedure on doing that.
18 was passed. 18 In addition, the Employee Manual provides
19 MAY OR PRO TEM ALEXANDER: Y eah. 19 provisionsfor a grievance process as well as hearings
20 COUNCILMEMBER ROCHE: so eventhe Mayor |20 oOn termination.
21 thinks so. 21 One of the things that we found that your
22 MAYOR PRO TEM ALEXANDER: Y eah. 22 Charter does not contemplate is a good process to have
23 So we will -- 23 availableto you isto have the potential that you can
24 CLERK MCcCAIN: Mayor, may | answer that, |24 appoint a hearing officer for these type of hearings.
25 just because I've had a question come up before asfar |25 What that basically meansis whereas a
Page 22 Page 24
1 as qualifying fees, because we have a November 1 hearing would be conducted in front of the Mayor, the
2 election and they're set on the actual Council pay. 2 Mayor would be able to designate a hearing officer,
3 Just for clarification, in Chapter 21, it 3 which isusually an attorney with some familiarity
4 doesindicate that it would be the prior year's salary 4 with that area of the law, to conduct the hearing.
5 that setsthe qualifying fees, so the qualifying fees 5 Y ou know, there is an expense associated
6 will not change. 6 with that, but at the same time, | think it provides
7 MAY OR PRO TEM ALEXANDER: rorwiseiecion. | 7 for avery controlled process of appeal. You end up
8 CLERK MCcCAIN: Yes, maam. 8 with astrong, legally founded review and generally a
9 MAY OR PRO TEM ALEXANDER: airig. sowe | 9 Well founded order that comes out of that process.
10 are having thefirst reading of Ordinance number 10 You'vegot aredlly very fair anaysis.
11 2011-30 regarding Council pay; isthat correct? 11 We would recommend that this comes out of
12 ATTORNEY McLENDON: (Nods head) 12 the Charter. It'snot really a processthat hasto be
13 MAY OR PRO TEM ALEXANDER: awweveanra |13 laid out in the charter.
14 thefirst reading on Ordinance 2011-31 for Council |14 The language of the Charter, we state -- we
15 pay. 15 leave it the same asthat the Mayor and Council have
16 ATTORNEY McLENDON: (Nods head) 16 the same hiring-and-firing authority but state they
17 MAY OR PRO TEM ALEXANDER: aweaeraing | 17 have the ability to designate that authority
18 the advertisements placed; correct? 18 throughout the organization and to set forth the
19 ATTORNEY McLENDON: The advertisementsare |19 procedures of appeal. That's what this amendment of
20 being placed. That iscorrect, yes, maam, and this |20 your Charter would do.
21 agendaitem would come back on the 1st. 21 So you've not kept all that authority here.
22 MAY OR PRO TEM ALEXANDER: soththeagenda |22 Y 0U g0 and, you know, for instance, a department head
23 items; correct? 23 may be abetter person to make a hiring-and-firing
24 ATTORNEY McLENDON: Just thefirst ordinance |24 decision regarding the people within that department.
25 would come on the 1st to be adopted, because that 25 Department heads report to the Mayor.

Page 21 - Page 24 (6)
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1 That isthe essence of thefirst item 1 evidence, understand the standards and prepare an
2 regarding the Charter. So it isto state you can 2 order that isastrong and well founded order.
3 delegate that authority and you can make rules and 3 | think it's a good process to have, and
4 procedures for how to deal with those complaints. 4 I'll open it up to questions, because | know it'sa
5 Okay? 5 lot to digest.
6 And if you don't mind, by way of 6 COUNCILMEMBER FLEMING: Okay. Thefirst
7 explanation, the next item sort of fallsright in line 7 item that we're referring to istaking it out of the
8 with that, which isthe next item is looking at the 8 Charter, and that would be 11-21.
9 Employee Handbook, which iswhere thoserulesareput | 9 I don't have a problem with us taking the
10 in place to do those reviews. 10 specifics out of the Charter and including theitalic
11 And in the scenario we've prepared and 11 that'slisted as Section 2-12 listed on here. | don't
12 brought forward, what it doesisit says: If -- 12 have a problem with that particular agendaitem that
13 There are two provisionsin here. Thefirst 13 we have this evening, which isitem 9-4.
14 isjust acomplaint process. 14 I do definitely have a problem with item
15 -- that if an employee has a grievance with 15 9-5, and I'd like to go over afew things with you --
16 their supervisor, then there's amethod that they can |16 ATTORNEY McLENDON: Sure.
17 go and say, I'm not happy with this decision. 17 COUNCILMEMBER FLEMING: -- on page two,
18 And thereisaprocesslaid out in the 18 Section A, the last sentence, "If the supervisor is
19 handbook that lets them get areview of that by the |19 the Department Director, then complaints shall be
20 department head, and the department head has to 20 presented directly to the Department Director.”
21 respondtoit. It'saprovision towork it out. 21 Okay. The next, Section B --
22 Beyond that, the provisions on the 22 ATTORNEY MCcLENDON: That should say -- and |
23 termination, what that would do is create asituation |23 apologize -- that should say the Mayor.
24 where if there had been a hiring-and-firing decision |24 COUNCILMEMBER FLEMING: Correct.
25 by adepartment head, under this scenario, the 25 ATTORNEY McLENDON: Yes.
Page 26 Page 28
1 employee affected would be able to appeal that. And | 1 COUNCILMEMBER FLEMING: sentence number two
2 if adepartment head made that decision, it would be | 2 in B, wherethistopicisreviewed by Department
3 appeded to the Mayor, or when you see the language, | 3 Director, it states "The Department Director shall
4 "the Mayor's designee" means a hearing officer. 4 make such investigation as he may deem necessary and
5 So if adepartment head made a hiring-and- 5 shall within areasonable time inform the employee of
6 firing decision and the employee wanted to appeal that | 6 hisdecision.”
7 termination, they would have the right to file an 7 ATTORNEY McLENDON: Uh-huh.
8 appeal to be heard by the Mayor, or, if the Mayor 8 COUNCILMEMBER FLEMING: That's not due
9 chose, to have a hearing office hear that. 9 process for the employee, and | don't like "within a
10 At the second level, if it is -- the Mayor 10 reasonabletime."
11 isthe department head's supervisor and the department |11 ATTORNEY McLENDON: One response, just
12 head chose to appeal that, the provision states that 12 something for us to think about here, isthe City is
13 the City Council could appoint a hearing officer for |13 an at-will employer.
14 that review. 14 We can create these -- you know, we can
15 That's what we've laid out. 15 create processesto give peoplereview. And the good
16 I can tell you I've gotten some additional 16 thing about those processesisit lets usinternally
17 language after getting -- I've gotten some other 17 evaluate decisionsthat are being made. And if let's
18 attorneysto look at thiswith me aswell and gotten |18 say a decision that we weren't crazy about was made at
19 some suggested language that | might even modify this |19 the department head level, it would give us a method
20 to some extent. 20 of reviewing that and hopefully coming in and saying,
21 But | wanted feedback on the over-arching 21 "Not crazy about that. Let'sfix it."
22 structure of this. You know, thisis a structure that 22 I am hesitant about calling it due process,
23 let'sus put it into a process with an attorney who's 23 and the reason being isif you go too far down that
24 been hired by the City to be the hearing officer, who |24 road, we can get where we are not considered an
25 regularly conducts hearings, knows how to evaluate the |25 at-will employer.
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1 But if you're going to put "areasonable 1 sol am--likel said, I'm looking for feedback.
2 time" in there -- 2 But under this, it isarelatively limited
3 ATTORNEY McLENDON: Uh-huh. 3 right to go to your supervisor and say, "I disagree.
4 COUNCILMEMBER FLEMING: --yourestfording | 4 Here'swhy | disagree,” and to get awritten response
5 them due process. 5 within areasonable period of timeto that. Okay?
6 And | feel that we need to limit the number 6 Termination would go out under Subsection C.
7 of -- | mean are we going to have them terminated and | 7 And then that isthe one that has the more substantial
8 they've appealed and they've gone home for threeor | 8 hearing processto haveit reviewed by -- Again, if
9 four months? 9 it'sadepartment head that's made the decision, it's
10 Y ou know, who's going to subjectively decide |10 reviewed by the Mayor or the Mayor's designes; if it
11 what "reasonable time" is? 11 isaMayor decision vis-a-vis a department head, then
12 ATTORNEY McLENDON: onethingtolook at as |12 it goes to a hearing officer appointed by the Mayor
13 welook at this, there are two, sort of, things going 13 and Council under thisversion, and --
14 on with this provision. 14 COUNCILMEMBER FLEMING: okay. in SectionD
15 The review by the director is more of a 15 whereit says"Mayor's or Hearing Officer's Decision.
16 grievance process. Thisismoreof a”l didn'tlikea |16 Within five days of the conclusion of the hearing,"
17 decision that was made," and I'm going to kind of be |17 well, | would think that the decision would be made at
18 abletosay 'l didn't like the fact you disciplined me |18 the hearing.
19 for X, and I'd like to make it clear.™ And under 19 ATTORNEY McLENDON: In this scenario, what
20 this provision, the director supervisor has to 20 you usualy find isthat they'll take all the
21 respond. 21 evidence, and usually they'll want to do -- a hearing
22 | don't think it hurts anything to put a 22 officer will give you awritten decision.
23 timeframe on that. Y ou know, a common time frameis |23 And that's a good thing for this, because
24 | think we had five working daysiswhat we have been |24 what you end up with is a documented decision that
25 doing throughout here, and that is probably 25 becomes part of the record, and if somebody chooses to
Page 30 Page 32
1 reasonable. 1 appedl it, that document exists and it goes up with
2 The point | would make is that is one sort 2 the appeal.
3 of animal that we're dealing with, whichisa 3 Usually, a hearing officer, if they've made
4 grievance process. 4 up their mind at the hearing, would say something to
5 The termination processisin Subsection C. 5 the effect of, "Let metell you what I'm thinking.
6 COUNCILMEMBER FLEMING: okay. Butyoure | 6 Thisiswhat | believe, you know, at this point, and
7 saying in the complaint procedure, you're makingthe | 7 thisiswhat I'm leaning to. 1'm going to prepare an
8 statement "who receive disciplinary action.” 8 order and | will get it to you."
9 Well, "disciplinary action” is subjective as 9 | would rather --. This processiswhen you
10 well and could very well mean -- and it goesonto say |10 wouldn't want it to be averbal determination. |
11 "other than verbal counseling or awritten warning." |11 would want awritten determination. That's why you
12 So that's making me believe that the 12 givethem five daysto go make awritten
13 disciplinary actionis, "You need to go home; you're |13 determination.
14 terminated,” or, "You are on suspension,” or, "You are |14 COUNCILMEMBER FLEMING: okay. Andletter F
15 on such-and-such." So we have actually affected the |15 is"Standard for Modifying Discipline,” okay.
16 employee'stimein servicewith usif weregoingto |16 "Supervisors, Department Directors, and Mayor or
17 usetheterm "disciplinary action." 17 designated Hearing Officer shall modify or overturn
18 ATTORNEY McLENDON: Uh-huh, and you are |18 disciplinary decisions only where adetermination is
19 correct; there are different levels of actions that 19 made that thereis an error of fact or that the action
20 can betaken. 20 was motivated by a non-job-related factor."
21 And anything short of atermination is 21 Well, that's hamstringing the decision-
22 handled under Subsection A and B, and that's-- | mean |22 making.
23 thisisnot ahuge, drawn-out process. If itis 23 COUNCILMEMBER PACHUTA.: i think we should do
24 something under Subsection A and B -- 24 that. And | think this came about -- we passed this
25 And thisisjust the way we have it written, 25 section last year or something similar to it because
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1 of an incidence where some employees were disciplined | 1 So you know, that's my explanation of the
2 for not reporting sexual harassment that they 2 language, and | think it's something we can talk
3 witnessed, and the Mayor overturned that discipline. | 3 about.
4 And | think, one, it undermines department 4 COUNCILMEMBER FLEMING: wal, the reason why
5 heads' authority, and then, two, it also sends a very 5 | bring this up -- and though | appreciate
6 bad signal for us if we're accused by another employee | 6 Ms. Pachuta's comments, though | did not bring my Code
7 of sexual harassment, that there was no punishment for | 7 of Ordinance book with me -- the criteria or the
8 employeesfor not reporting seeing that sexual 8 hearing procedures that were written, that | was
9 harassment. 9 opposed to and voted against, should be considered in
10 COUNCILMEMBER FLEMING: sowhy haveFat |10 this particular document, because if you're going to
11 al? 11 have a hearing officer, you need to either modify or
12 ATTORNEY MCcLENDON: F createswhat youwould |12 correct, you know, the procedures for the hearing.
13 call astandard of review. That'swhat your hearing |13 So before we go off and make adecision on
14 officer would come and look at and say, "Okay. What's |14 amending the employment hearing procedures, we need to
15 your issue?' 15 get al the hearing proceduresin one section and
16 And they'd comein, and it would be, "Well, 16 review the whole thing as a unit rather than picking
17 John was terminated, and here wasthereasonsthat |17 things out.
18 that occurred.” 18 | am opposed to -- Y ou mentioned a hearing
19 And then what the hearing officer would do 19 officer severa times. Yyou've also mentioned an
20 iscomein and say, "Okay Well, here'show they want |20 attorney that would specializein this type of thing.
21 meto review this: to determine, you know, if 21 ATTORNEY McLENDON: Usually, they are.
22 somebody said you were fired because you did this |22 COUNCILMEMBER FLEMING: And 'm ot in favor
23 act." 23 of hiring alabor attorney for usto be able to hear
24 And what one standard would be, if he took 24 appeals.
25 dl the evidence from everybody that camein, and he |25 | still believe that the City Council was
Page 34 Page 36
1 cameinand said, "Y ou know what? | don't think 1 elected for part of these duties, and | believe we're
2 factually you were correct." 2 relinquishing part of our -- relinquishing part of our
3 So that would be one standard: that they 3 dutiesif thisis adopted.
4 would analyzeit to say, "I've listened to all the 4 ATTORNEY McLENDON: Okay.
5 evidence, and the fact pattern on which thiswasbased | 5 COUNCILMEMBER FLEMING: So | would be
6 waswrong." And that's one standard you've givento | 6 opposed to this particular document.
7 overturnit. 7 COUNCILMEMBER PACHUTA: Andim the extreme
8 And the other isif there was a motivation 8 opposite, and that's my background: in labor.
9 that was basically an improper motivation, which would | 9 In that we are an at-will employer, | don't
10 be something not related to the work. 10 think we should be adding any steps that could be
11 Y ou know, | think we were trying to sort of 11 construed as adding an extra due-process requirement
12 mirror the current handbook without going too far 12 that employees --
13 afield, so | think thiswas a provision that wasin 13 If any discipline or termination is
14 there. 14 motivated by illegal actions, they aready have a
15 | think you need standards of review. These |15 remedy viagoing to the EEOC or what.
16 made sense to me from the standpoint of areview, but |16 If we do encourage additional steps for the
17 it's something, again, open to discussion. 17 employee to appeal adecision or question a decision,
18 | can see why you would limit it, because | 18 | guess my only concern isthat department heads or
19 wouldn't want to give the hearing officer just 19 supervisors decisions are not overturned arbitrarily,
20 carte blanche authority to come in and say, "Well, 20 that they are either based in the fact that the facts
21 what do you think isthe right idea?" 21 werewrong that led to the disciplinary action or the
22 | want them to address it from the -- 22 motivation was based on something illegal.
23 addressit and me tell them how you're supposed to be |23 ATTORNEY McLENDON: One provision that |
24 addressing it: "Hearing Officer, I'd like you to 24 probably will suggest we add into this ordinanceis
25 review it to make sure thisis correct." 25 really an additional section that is a disclaimer that
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1 says, "Wegive dl this above process, but understand | 1 personnel issues that have been brought up, reasonable
2 none of this changes the fact that we are an at-will 2 time meant never; you know, "Well, it's reasonable to
3 employer,” et cetera 3 me"
4 It'salittle self-serving, but | think that 4 So | would definitely say at least like 15
5 isaprovision that | would suggest we add into this 5 days or maybe 10 working days, something like that,
6 and would probably send you an amendment with that. | 6 because leaving people hanging isjust not -- you
7 | -- 7 know.
8 COUNCILMEMBER ROCHE: I -- 8 | can livewith the F part as far as what
9 ATTORNEY McLENDON: Go ahead. I'msorry. | 9 the standard for modifying a disciplinewas. If you
10 COUNCILMEMBER ROCHE: no. Youweretaking. |10 get it wrong, you get it wrong, and people need to be
11 | have about three things. 11 treated fairly.
12 ATTORNEY McLENDON: | was going to say, my |12 Thethird thing isI'm alittle intrigued by
13 only thought isI've just had alot of, unfortunately, |13 the whole concept of a hearing officer. But at the
14 experience with this, and | understand. 14 moment, as long as we have a political Mayor and a
15 And there are different schools of thought 15 political Council, I think that | would -- I'd be
16 on the hearing-officer issue. | cantell you, in my 16 interested in talking more about maybe having a
17 experience, employment law can be very complex. It |17 hearing officer that would preside over the hearing
18 can have all sorts of pressures brought to bear onit. |18 itself.
19 And | fell into the camp of saying, you know |19 Because asfar as|'m concerned, if I'm the
20 what? We're already made the decision inthe City |20 Mayor and someone under me getsfired, essentially,
21 that isbeing appealed, and at that pointiswhenwe |21 I've made that decision. So I'm basically appealing
22 would have all of the input of, hopefully, the City, 22 to mysdlf or I'm having this person appeal to the same
23 to make sure we've made the correct decision. 23 person who made the decision. And to me, having a
24 At the time of the appeal, having an 24 Council islike a checks and balances for fairness.
25 objective third party, understanding the cost is an 25 So now if | was the Mayor and | terminated
Page 38 Page 40
1 issue-- 1 somebody, | prabably shouldn't be the one presiding
2 And thisis discretionary to use a hearing 2 over that hearing.
3 officer; it's not mandatory. 3 We don't want a situation like | remember
4 -- but having an objective third party to be 4 hearing about where a mayor gets elected and decides
5 ableto comein, that understands how to conduct a 5 he'sgoing to fire everybody in city hall. Right?
6 hearing, how to write orders and, you know, analyze | 6 Even thought it may have been a good idea, but, you
7 factsversus standardsis a good thing. 7 know, still, you know. And I'm not talking about here
8 That'swhere | comefrom onit. And again, 8 or anything, but serioudly.
9 thisisy'al'sdecision, hot mine, but | tell you -- 9 And | don't know how that works and
10 | want to tell you my thoughts so that you can 10 everything.
11 understand it, but again, it'sy'al's decision. 11 | got the idea about having an attorney.
12 COUNCILMEMBER ROCHE: I havethreethings, |12 ATTORNEY McLENDON: Can| --
13 and I've thought about this since yesterday. 13 COUNCILMEMBER ROCHE: I got the idea about
14 | actually see it one way if we had a city- 14 having someone that understands the process and how to
15 manager form of government than | do with theform of |15 avoid the pitfalls, because we've falen into severa
16 government that we have, which is essentially aMayor |16 pitfalls. We don't have a personnel thing now,
17 who is essentialy the city manager, the CEO. 17 really, but go ahead, Cecil.
18 And my concern thereisthat | think that 18 ATTORNEY McLENDON: | was going to say, |
19 good employees need to be protected from the politics, |19 thought | did try to address that in here, and it
20 frankly. And with the city-manager form of 20 may -- | mean the way wetried to addressit in here
21 government, again, | would seeit differently. 21 was say there are two levels of decision making on
22 To start with the section about responding 22 these decisions.
23 within areasonable time, | think that we should 23 Oneis the department head basically dealing
24 definitely set a specific time period for that. The 24 within their department, and that would be a decision
25 reason isit's been my experience that in other 25 -- For instance, if the department head made a
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1 decision on one of their employees, that would be 1 ahearing officer and then the hearing officer makes
2 appealed to the Mayor or the designee. 2 their report, and it is-- And you know, you can get
3 And if the Mayor made adecision on a 3 realy complicated with all the rules on these, but it
4 department head, that is the one that would be 4 saysthe hearing officer will make its report and give
5 appealed to the hearing officer appointed by the 5 it to the deciding authority, and the authority can
6 Council. 6 either affirm, deny or modify.
7 That's how | tried to structure it, because 7 It gets complicated. But that is an option
8 | understand, if you appealed -- You know, if | made | 8 that isavailableif theissueisretaining some. And
9 thedecision, and | said, "Great. Appeal itto me" 9 there are ups and downsto al of that.
10 you know, I've aready written the order, so that's 10 COUNCILMEMBER ROCHE: and 1 guess, from me,
11 not going to be avery meaningful appeal. So -- 11 isthe experience of, you know, someone was | et go,
12 COUNCILMEMBER ROCHE: And | -- 12 and they shouldn't have been let go, and a hearing was
13 ATTORNEY McLENDON: -- wetried to create |13 held before the Council.
14 that structure. 14 We got to the bottom of the -- we got the
15 COUNCILMEMBER ROCHE: And1 got that part. |15 real answers by being able to ask questions. And that
16 | guesswhere I'm at, where I'm differing is 16 employee was -- who was, in my opinion and in the
17 that this hearing officer would preside over a 17 opinion of the majority of the Council, let go wrongly
18 hearing, and when the hearing is done, we gointo an |18 and was reinstated to the position.
19 executive session with that hearing officer, who'san |19 And the point being, though, that the
20 attorney and -- 20 Council had the opportunity to carefully ask those
21 COUNCILMEMBER PACHUTA: no. Thehearing - |21 questions, €t cetera, et cetera.
22 COUNCILMEMBER ROCHE: -- the Council would |22 I mean don't get me wrong. | have concerns
23 makethe -- 23 about our current hearing process now as written, not
24 COUNCILMEMBER PACHUTA: - officer makestre |24 What's here.
25 decision; correct? 25 And frankly, what's different isif we had a
Page 42 Page 44
1 COUNCILMEMBER ROCHE: Excuseme. Il be | 1 professional city-manager form of government, then
2 finished in just a minute. 2 that city manager would be responsible, | believe, for
3 And the Council would till retain the 3 this, but that's -- we're not there yet. So I'd be
4 authority to make the decision. 4 interested in something like that, maybe, to bend that
5 COUNCILMEMBER PACHUTA: No. Thasnot-- | 5 direction.
6 COUNCILMEMBER ROCHE: poyouseewhat I'm | 6 And last but not least, if | understand
7 saying? 7 correctly from adiscussion earlier, the way thisis
8 COUNCILMEMBER PACHUTA: -- how I'm | 8 written, if the City of Doraville for whatever reason
9 understanding it. 9 choosesto eliminate a position, then, in theory, the
10 ATTORNEY McLENDON: It's not how it's 10 employeeisterminated and, in theory, the employee
11 written. 11 would have the opportunity appeal that. And to me,
12 COUNCILMEMBER ROCHE: I'm not sayinghow |12 eliminating a position is not the same as being
13 it'swritten. I'm -- 13 terminated for cause.
14 ATTORNEY McLENDON: Y eah. 14 And maybe | read through it and missed it,
15 COUNCILMEMBER ROCHE: -- saying thisis-- |15 but | thought that -- | could see having an appeal
16 ATTORNEY McLENDON: It's not -- 16 where someoneis terminated for cause, to establish
17 COUNCILMEMBER ROCHE: -- what weneed - |17 whether or not the facts of the case are correct.
18 ATTORNEY McLENDON: -- how it'swritten. |18 ATTORNEY McLENDON: And in this ordinance,
19 COUNCILMEMBER ROCHE: -- to consider. |19 itisfor cause. If you look --
20 ATTORNEY McLENDON: And | cantell youl've |20 COUNCILMEMBER ROCHE: It isfor cause?
21 seen ordinances like that, and, frankly, | think |'ve 21 ATTORNEY McLENDON: -- at the beginning of
22 written ordinances like that, that what would happen |22 that code, the section -- Section C --
23 is-- 23 COUNCILMEMBER ROCHE: okay. The complaint
24 And again, thisis feedback | want on this. 24 procedure. Okay.
25 I've had ordinance where it saysit goes to 25 ATTORNEY MCcLENDON: -- actually that is some
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1 language | am looking at, because that "for cause" is | 1 on thisordinance but | wanted to get the basic
2 loaded language that when somebody sees "for cause,” | 2 structure out there.
3 they say, "not at will." 3 What I'd like to do islet me take this,
4 And I might -- I'm rolling around in my head 4 make some changesonit. | have somethat | think
5 whether to change that language to be: when somebody | 5 even provide more safe harbor to us, because | want us
6 isterminated as the result of a disciplinary matter, 6 to be-- What I'm looking for is to take as much risk
7 tojust get the "for cause" out. 7 and legal risk out of thisprocessas| can. I'm
8 But it'sreally the same concept, which is 8 going to have an amendment that changes some things,
9 if you've been terminated because your job is no 9 that does that.
10 longer there, this paragraph doesn't apply because 10 | can do a couple of different versions of
11 it'snot adisciplinary termination, it is a down- 11 thisand send it to you.
12 sizing termination. 12 Again, the policy isnot -- the policy is
13 COUNCILMEMBER PACHUTA: I think thecouncit |13 You-all's, and what | want to do is get legally good.
14 needsto get away from -- the Council needstobea |14 These policy changes you-all are talking about are
15 body that decides policy and to get away fromthese |15 just theinsertion here or not of aphrase here or
16 employee/management concerns. 16 there.
17 My preferenceis not to have any kind of 17 So what | might ask is on this piece of it -
18 internal hearing procedure, because employeeswho are |18 - We currently have rulesin place. We havea
19 terminated illegally have options already availableto |19 handbook. Rulesare currently in place. Let metake
20 them. 20 this conversation under advisement, do some revisions.
21 But if we do have one, | think it needsto 21 | can e-mail them out to you, and everybody can be
22 be an objective hearing-officer hearing procedure and |22 looking at them and thinking about them as we go
23 that Council should not be involved in that. The 23 forward. And hopefully, therevisions| do will help
24 political body should not be involved in that 24 us sort of further the discussion to reach whatever we
25 operational activity. 25 reach at the end.
Page 46 Page 48
1 COUNCILMEMBER ROCHE: And frankly, | agree | 1 COUNCILMEMBER FLEMING: wel, and asyoure
2 with that, but until such -- 2 looking at this, | mean | think it's necessary -- |
3 Currently, we have two arms of government. 3 can only assume that you're not deleting everything
4 We have apolitically-elected Mayor and wehavea | 4 that we havejust donein thelast year asfar as
5 politically-elected Council. And until we can switch | 5 appeal process, becauseit'slengthy. | mean there
6 toa"weak mayor," they call it -- the city manager 6 must be 20 items listed as far as the hearing
7 form of government where you have a professional 7 procedures are concerned and what must be followed and
8 manager, then that professional manager isthe one 8 what is allowed to be acceptable evidence and so forth
9 that needs to be responsible for that. 9 and so on.
10 And so you know, like | said, I'm of two 10 If you're not aware of that, it should bein
11 minds depending on how that goes. 11 the code of ordinances or in the personnel manual, and
12 ATTORNEY McLENDON: With this, one of the |12 that heeds to be looked at and scrutinized as well as
13 things-- Y ou know, we have two things going here. |13 in this particular document.
14 Oneisthe Charter -- 14 ATTORNEY McLENDON: I have been taking this
15 COUNCILMEMBER ROCHE: Wéll, right. 15 out of what | have as your personnel manual and
16 ATTORNEY McLENDON: -- which | think |16 looking at the handbook and revising those provisions.
17 everybody seems okay with that. And that one requires |17 But that's good information. If | need to,
18 amuch longer lead time because it has to go through |18 you know, do afurther review of things, I'll do that.
19 the charter-amendment process. So we're into the same |19 | hear the feedback, and let me take it and
20 first reading, you know, the whole advertising/ 20 sort of put something together based on thisto
21 adopting-it-twice process on that. 21 continue the dialogue if that works.
22 To the extent that seems like everybody'son |22 And you know, we currently have rulesin
23 board, I'm hearing | might move forward on that. 23 place. What I'm just trying to do is propose an
24 With this ordinance, | really wanted to get 24 dternative that lets us consider this hearing
25 alot of feedback, and | even have some more thoughts |25 officer, iswherel am. Becausel fall squarely in
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1 the camp of hearing officers because it's peoplewho | 1 appear on the August 1 agenda; and we have had the
2 arefamiliar with these things, know how to conduct 2 first reading of Ordinance 2011-33, and that will
3 the hearings, and they're usually objective to the 3 appear on the August 15 agenda.
4 gituation. 4 We have discussed Ordinance 2011-34
5 So let me take the conversation and get back 5 regarding modification to the personnel manual
6 to you with an amended ordinance on it. 6 regarding hearing procedures and appeal procedures.
7 MAY OR PRO TEM ALEXANDER: ijustwantto | 7 The city attorney will come back to us with more
8 remind Council that we have imposed budgetary 8 information, and that will appear on the August 1
9 deadlines on our department heads of October 1to make | 9 agenda.
10 personnel adjustments. So we cannot let thisissue |10 And I've already asked once if we had any
11 lag, becauseit does not address areductioninforce |11 reports from committees, commissions, boards and
12 or, as Mr. Roche said, an elimination of aposition. |12 appointments.
13 COUNCILMEMBER ROCHE: Tha would be handied |13 WEe'll open up now to public comments. If
14 under the Charter change; right? 14 you have any public comments, come to the podium and
15 MAY OR PRO TEM ALEXANDER: No. 15 state your name and your address, please.
16 ATTORNEY McLENDON: What would happenis-- |16 ---
17 COUNCILMEMBER FLEMING: Well, it'seasy |17 (No response)
18 enough to do, that you can do an amendment to Section |18 ---
19 B, D, E, F, whatever: Therewill be no appealsfor |19 MAYOR PRO TEM ALEXANDER: sesing none,
20 layoffsor reduction of force, you know, layoffs or 20 motion to adjourn?
21 whatever you want to call it, or elimination of 21 COUNCILMEMBER PACHUTA: Motion.
22 positions. 22 COUNCILMEMBER ROCHE: | have --
23 | mean that's easier to do than do al of 23 MAY OR PRO TEM ALEXANDER: Yes.
24 this. 24 COUNCILMEMBER ROCHE: -- onething | wanted
25 ATTORNEY McLENDON: It'salittle bit of |25 to say.
Page 50 Page 52
1 both, because the Charter has to be amended to -- 1 Aswe al know, there is going to be an
2 COUNCILMEMBER FLEMING: | meanthatsfine. | 2 €lection tomorrow --
3 ATTORNEY McLENDON: -- to getinasquare. | 3 MAY OR PRO TEM ALEXANDER: Piease hope.
4 And that's the one we have to start now. 4 COUNCILMEMBER ROCHE: -- and there won't be
5 COUNCILMEMBER ROCHE: Right. 5 arunoff.
6 ATTORNEY McLENDON: Thisone, you know, is | 6 But | do want to commend Councilwoman
7 just an ordinance. So this one, we can talk about it 7 Alexander. We haven't always agreed, but she'sdone a
8 and come to the conclusion and look at alot of 8 very good job stepping up and keeping the meetings
9 different waysto addressit. 9 somewhat civil and saving us from our checks bouncing
10 COUNCILMEMBER FLEMING: But if it's |10 and that sort of thing. So | would like to commend
11 necessary, as Ms. Alexander mentioned, if that'swhat |11 Councilwoman Alexander.
12 we'rereally trying to address here for the upcoming |12 ---
13 possibility of eliminating positions, and layoffs, 13 (Applause)
14 then that's easy enough to do with an easier ordinance |14 ---
15 by just saying, you know -- 15 MAY OR PRO TEM ALEXANDER: Thank you.
16 ATTORNEY McLENDON: | understand. 16 Judge Carter has been asked to attend the
17 COUNCILMEMBER FLEMING: -- bam, bam. |17 July 25th meeting to swear in the new Mayor, and he
18 ATTORNEY McLENDON: Yesh. If weretaking |18 has agreed.
19 thison, I'd loveto do it once and have it where 19 S0 no ties tomorrow; everyone get out and
20 we're happy with it and never have to, hopefully, come |20 vote, please. We don't want atie.
21 back and do it again. 21 Thank you, Mr. Roche.
22 But you're right; you could narrow the scope |22 And | would like to thank everyone,
23 of it. 23 Ms. McCain, Chief and Mayor Atkinson, and the library
24 MAY OR PRO TEM ALEXANDER: suwenacrae |24 staff, everybody that has really stepped up to the
25 first reading of Ordinance 2011-32, and that will 25 platein helping with the budget, and hopefully we can
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muddl e through it and get it implemented.

| hope the new Mayor isready to go to work
on July 26.

COUNCILMEMBER ROCHE: May God have mercy on
her soul.

MAY OR PRO TEM ALEXANDER: Andwehavea
motion to adjourn. A second?

COUNCILMEMBER ROCHE: Second.

MAY OR PRO TEM ALEXANDER: any discussion?

(No response)
MAY OR PRO TEM ALEXANDER: call theroll,
please.
CLERK MCcCAIN: Councilmember Fleming?
COUNCILMEMBER FLEMING: Yes.
CLERK MCcCAIN: Councilmember Pachuta?
COUNCILMEMBER PACHUTA: Yes.
CLERK MCcCAIN: Councilmember Roche?
COUNCILMEMBER ROCHE: Yes.
MAY OR PRO TEM ALEXANDER: Thank you,
everyone.
(Meeting adjourned at approximately 7:30 p.m.)
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CERTI FI CATE
STATE OF GECRA A]
COUNTY OF DEKALB]
| hereby certify that the foregoing transcript
was taken down, as stated in the caption, and the
proceedi ngs were reduced to typewiting under ny
direction and control.
| further certify that the transcript is a true
and correct record of the evidence given at the said
proceedi ngs.
| further certify that | amneither a relative
or enployee or attorney or counsel to any of the
parties, nor financially or otherwise interested in
this matter.
This the 25th day of July, 2011.

Theresa Bretch, CCR
Permit No. B-755

[ SEAL]
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SUMMARY OF MOTIONS

1. A motion was made by Councilmember Pachuta
to approve the minutes of the meeting of June 28,
2011. The motion was seconded by Councilmember Roche.
The motion was passed by unanimous vote.

2. A motion was made by Councilmember Pachuta
to approve the minutes of the meeting of June 29,
2011. The motion was seconded by Councilmember Roche.
The motion was passed by unanimous vote.

3. A motion was made by Councilmember Pachuta
to approve the minutes of the meeting of July 5, 2011.
The motion was seconded by Councilmember Fleming. The
motion was passed by unanimous vote.

4. A motion was made by Councilmember Roche
to adopt revised Section 2-31 to reduce the number of
standard monthly meetings of City Council to two per
month. The motion was seconded by Councilmember
Pachuta. The motion was passed by unanimous vote.

5. A motion was made by Councilmember Roche
to postpone discussion of payroll issues until the
meeting of August 1, 2011. The motion was seconded by
Councilmember Fleming. The motion was passed by
unanimous vote.

6. A motion was made by Councilmember Pachuta
to adjourn the meeting. The motion was seconded by

Page 3

1 Councilmember Roche. The mation was passed by
2 unanimous vote.
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