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City of Doraville, Georgia

City Council Agenda

June 30, 2010 Regular Meeting City Hall Council Chambers
Wednesday 6:30 p.m.
I. CALL TO ORDER
II. ROLL CALL
III. APPROVAL OF MINUTES — None
IV. MAYOR’S COMMENTS —
e Woodall Roofing Company/Chris Nichols — Special Noise Permit
e Community Choices Committee
V. DEPARTMENT REPORTS — Chief John King to address the Council on Asset
Forfeiture
VI. PUBLIC COMMENTS ON AGENDA ITEMS — To Be Determined
VII. OLD BUSINESS — None

VIII: NEW BUSINESS:

VIIIA:

PUBLIC HEARING

CONDITIONAL USE — IMPOUND LOT
Applicant: William Michael Hart

4171 Winters Chapel Road (18-337-01-008)
3.1 +/- acres

Zoned M-2

VIIIB:

PUBLIC HEARING

CONDITIONAL USE — MASSAGE THERAPY

Applicant: Hye (Lisa) W. Shin

5141 Buford Highway, Suite B @ Northwoods Professional Building (18-297-
10-021)

0.809 +/- acres

Zoned C-2

VIIIC:

PUBLIC HEARING

CONDITIONAL USE — VO-TECH TRAINING/EDUCATION FACILITY
Applicant: Azael Carcamo

2000 Clearview Avenue @ Koulan Center (18-311-04-025)





2.5769 +/- acres
Zoned O-1

VIIID:

VIIIE:

IX:

PUBLIC HEARING

CONDITIONAL USE — ATM

Applicant: Halpern Enterprises

5269 Buford Highway @ PineTree Plaza Shopping Center (18-310-03-009)
13.981 +/- acres

Zoned C-2

PUBLIC HEARING

CONDITIONAL USE — TRUCK RENTAL

Applicant: Shlomo Kimhi/Orden Corporation

4264 Winters Chapel Road @ Carlco Business Center (18-341-01-152)
1.206 +/- acres

Zoned M-1

REPORTS —None

PUBLIC COMMENTS — To Be Determined

XI: ADJOURNMENT
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PROCEEDINGS

MAY OR JENKINS: Meeting cometo order.
Appreciate everybody coming out tonight. Hope we can
get this on through before too | ate.

Cdl therall, please.

CLERK BLACKMON: Councilmember Alexander?

COUNCILMEMBER ALEXANDER: Here.

CLERK BLACKMON: Councilmember Bates?

COUNCILMEMBER BATES: Here.

CLERK BLACKMON: Councilmember Fleming?

COUNCILMEMBER FLEMING: Here.

CLERK BLACKMON: Councilmember Pachuta?

COUNCILMEMBER PACHUTA: Here.

CLERK BLACKMON: Councilmember Pittman?

COUNCILMEMBER PITTMAN: Yes.

CLERK BLACKMON: Councilmember Roche?

COUNCILMEMBER ROCHE: Here.

MAY OR JENKINS: We have no minutes to
approve, and we're going to get right into item number

Ray Jenkins presiding, before Theresa 20 four under Mayor's Comments, which is Woodall Roofing
Bretch, Certified Court Reporter, commencing 21 Company.
at approximately 6:30 p.m, June 30, 2010. 22 Chris Nichols, would you come up to the
23 microphone, please.
24 | believe you were here at our other
* % ox 25 meeting.
Page 2 Page 4
1 APPEARANCES: . 1 MR. NICHOLS: Yes, Mr. Mayor, | was.
2 Doraville Gty Council: 2 MAY OR JENKINS: State what you need, sir.
3 Hon. Ray Jenkins, Mayor 3 MR. NICHOLS: At the past meeting, | applied
4 Counci | nember Maria Al exander 4 for aspecial noise permit for a construction project
5 Counci | member Brian Bates 5 we have going on at Sequoyah Middle School.
6 Counci | menber Karen Pachuta 6 That got approved, and during the meeting it
7 Counci | menber Donna Pi tt man 7 was stated that it was on atrial basis. I've checked
2 Counci | member Bob Roche 8 intoit, and so far, we've had zero complaints.
Counci | nenber Pam Fl emi ng 9 But if you remember, at the past meeting, |
10 10 applied for an earlier time than what was approved.
11 Rnhonda Blackmon, Gty Oerk 11 So |l would like to reapply for that earlier time based
12 Mirray J. Wed, Cty Attorney 12 off of our current track record of no complaints from
13 13 any neighbors. That's pretty much it.
14 14 MAY OR JENKINS: How much longer will you be
15 15 there, Sir?
16 16 MR. NICHOLS: That's the thing iswell be
17 17 there probably until the end of August. It's quitea
18 18 long project.
19 19 And the other concern we had even if we
20 20 aren't ableto get the earlier time now, at least by
21 21 the beginning of August we would have to have this due
22 22 to school being in, and we would need to have -- this
23 23 project runsinto the school year. We would have to
24 24 have -- need to have the existing roof torn off by the
25 25 time the students get to school just to keep the dust
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1 out of theair. It really irritates your skin and 1 heard any complaintsin my district either, so, but
2 eyesand things of that nature. 2 4:00 am. isabit much.
3 COUNCILMEMBER PITTMAN: sowha timeaeyou | 3 COUNCILMEMBER BATES: Yesh. I'd be more
4 asking? 4 inclined to go 5:00 and let the neighbors know and,
5 MR. NICHOLS: 4 o'clock. 5 you know, incrementally work ourselves up if we can.
6 COUNCILMEMBER PITTMAN: Inthemorning? | 6 MR. NICHOLS: Okay.
7 MR. NICHOLS: Yes, maam. 7 COUNCILMEMBER BATES: so 'l make amotion
8 MAY OR JENKINS: It's still dark at 4:00? 8 to approve 5:00 am. effective -- that's going to be
9 MR. NICHOLS: Itis. We have lightson the 9 Monday, whatever that Monday is.
10 roof, but the roof isdifferent levels. So most of it 10 MAY OR JENKINS: Pending no complaints; is
11 will be blocked out from the neighbors, and we 11 that correct?
12 position the lights to shine directly down on thearea |12 COUNCILMEMBER BATES: | don't have any
13 where we're working. 13 complaints, sir, but I'll be --
14 COUNCILMEMBER BATES: I'msorry. You're |14 MAY OR JENKINS: | mean if he gets any
15 requesting 4:00 am.? 15 complaints at 5:00 --
16 MR. NICHOLS: Yes, sir. 16 COUNCILMEMBER BATES: Thenwell go back to
17 COUNCILMEMBER ALEXANDER: thastisfirt |17 6:00.
18 application, evidently. 18 COUNCILMEMBER ROCHE: And I'll second that.
19 MR. NICHOLS: Well -- 19 MAY OR JENKINS: Okay. Any more discussion?
20 COUNCILMEMBER BATES: No. Itsays-- |20 COUNCILMEMBER FLEMING: Yes, sir. I'd like
21 MR. NICHOLS: -- last time, it was 5:00 am. |21 to know whether there's anyone in the audience that
22 6:00 am. got approved. 22 had prosor cons on any of this.
23 COUNCILMEMBER BATES: Okay, because the |23 Anybody in the audience for or against?
24 noise permit that wasfilled out says 6:00 am. 24 ---
25 MR. NICHOLS: That's what got approved last |25 (No response)
Page 6 Page 8
1 time. 1 ---
2 COUNCILMEMBER PITTMAN: itsaysdune23rd, | 2 COUNCILMEMBER FLEMING: Thank you.
3 soyou renewed it for 6:00 am.? 3 COUNCILMEMBER PITTMAN: Again, I'm
4 CLERK BLACKMON: Renewed at 6:00 am. -- | 4 empathetic, and | voted against it the last time.
5 COUNCILMEMBER PITTMAN: Automatically? | 5 MR. NICHOLS: | understand.
6 CLERK BLACKMON: -- so that 15 -- 6 COUNCILMEMBER PITTMAN: 1 just cant support
7 MR. NICHOLS: Right. 7 it dueto the fact we had the very same issuein my
8 CLERK BLACKMON: -- daysisal he gets. 8 neighborhood and it was a nightmare,
9 CLERK BLACKMON: He's asking on therenewa | 9 And I'm very glad -- we appreciate, you
10 and moving forward for adifferent time. 10 know, that there's no complaints as of yet, but --
11 COUNCILMEMBER BATES: Okay. Soyou're |11 COUNCILMEMBER FLEMING: 1'm aso concerned
12 asking for 4:00 a.m. effective when? 12 about the noise as well with generators. And you will
13 MR. NICHOLS: Effective as soon as possible, |13 be needing the lights, so generators will be going on.
14 immediately. | mean | don't know if it could be 14 And | voted no previoudly, so that would be my stand
15 effective tomorrow or be effective as of thenext 15 |15 aswell.
16 days. 16 MR. NICHOLS: Okay.
17 COUNCILMEMBER BATES: Yeah. I'malittle |17 COUNCILMEMBER ROCHE: well, again, as soon
18 leery about doing 4:00 am. | cantell youthat I've |18 aswe hear -- if we hear complaints, obviously things
19 gone out to the neighbors that are most likely tobe |19 can change real quick.
20 affected, and they're reported no issues, and thank 20 MR. NICHOLS: Right. Completely understood.
21 you. 21 MAY OR JENKINS: Any more discussion?
22 COUNCILMEMBER ROCHE: I haven't heard any |22 ---
23 complaints. 23 (No response)
24 COUNCILMEMBER BATES: I'm sorry, Mr. Roche? |24 ---
25 COUNCILMEMBER ROCHE: I just said | haven't |25 MAY OR JENKINS: Call theroall, please.

Page 5 - Page 8 (2)
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1 CLERK BLACKMON: Councilmember Alexander? | 1 ask that a motion be made to accept the report and
2 COUNCILMEMBER ALEXANDER: Yes. 2 makeit part of the record so I can fulfill my
3 CLERK BLACKMON: Councilmember Bates? | 3 requirements with the Department of Justice.
4 COUNCILMEMBER BATES: Yes. 4 COUNCILMEMBER BATES: Make a motion
5 CLERK BLACKMON: Councilmember Fleming? | 5 acknowledging receipt of the 2009-10 asset forfeiture
6 COUNCILMEMBER FLEMING: No. 6 report and the 2010-11 proposed budget.
7 CLERK BLACKMON: Councilmember Pachuta? | 7 COUNCILMEMBER PITTMAN: Second.
8 COUNCILMEMBER PACHUTA: Yes. 8 MAY OR JENKINS: Any more discussion?
9 CLERK BLACKMON: Councilmember Pittman? | 9 COUNCILMEMBER ROCHE: I just wanted to note
10 COUNCILMEMBER PITTMAN: No. 10 for the record, under Expenditures, all it saysis
11 CLERK BLACKMON: Councilmember Roche? |11 general law enforcement expenses. There's no break-
12 COUNCILMEMBER ROCHE: Yes. 12 down or anything --
13 MAY OR JENKINS: Okay. Motion carried. 13 CHIEF KING: That's correct.
14 MR. NICHOLS: Thank you for your time. 14 COUNCILMEMBER ROCHE: -- so we donit know -
15 MAY OR JENKINS: You be quiet. 15 CHIEF KING: Sir, you get a monthly report
16 MR. NICHOLS: Yes, sir. 16 of where we spend the money on a projected usage
17 COUNCILMEMBER FLEMING: So Mr. Bates, |17 report, and we will continue reporting as our
18 Mr. Roche, thisis 5:00 am. from now for 15 days; is |18 financia policies dictate by the City of Doraville.
19 that correct? 19 MAY OR JENKINS: Any more discussion?
20 COUNCILMEMBER BATES: Y es, maam. 20 ---
21 COUNCILMEMBER ROCHE: Until they start |21 (No response)
22 waking people up. 22 ---
23 CLERK BLACKMON: May | ask aquestion |23 MAY OR JENKINS: Cdl therall, please.
24 concerning this permit? Sincethisisgoing onuntil |24 CLERK BLACKMON: Councilmember Alexander?
25 August, are y'all wanting to see him every 15 daysor |25 COUNCILMEMBER ALEXANDER: Yes.
Page 10 Page 12
1 canwe-- 1 CLERK BLACKMON: Councilmember Bates?
2 COUNCILMEMBER BATES: No, no. 2 COUNCILMEMBER BATES: Yes.
3 CLERK BLACKMON: He paysahundred dollars | 3 CLERK BLACKMON: Councilmember Fleming?
4 every 15 days. Do you want him to come before Council | 4 COUNCILMEMBER FLEMING: Yes.
5 every two weeks? 5 CLERK BLACKMON: Councilmember Pachuta?
6 COUNCILMEMBER BATES: That wouldbemy | 6 COUNCILMEMBER PACHUTA: Yes.
7 preference. | mean it's a special noise permit, and | 7 CLERK BLACKMON: Councilmember Pittman?
8 want to make sure that we've got controlsin place 8 COUNCILMEMBER PITTMAN: Yes.
9 should things go haywire. 9 CLERK BLACKMON: Councilmember Roche?
10 CLERK BLACKMON: Okay. Thank you. 10 COUNCILMEMBER ROCHE: Yes.
11 MAY OR JENKINS: Okay. JohnKing, comeonup |11 CHIEF KING: Thank you very much.
12 to the microphone, please. 12 MAY OR JENKINS: Thank you, John.
13 CHIEF KING: Good evening, Mayor and members |13 I'd like to have a motion to add Community
14 of the City Council. 14 Choicesto the agenda under Mayor's Comments, and that
15 Sir, asrequired by the Department of 15 would be headed by Luke. | need a motion to amend the
16 Justice, | must submit every year areport of our 16 agendato add Community Choices.
17 asset forfeiture accounts and also our projected 17 COUNCILMEMBER PACHUTA: So moved.
18 budget for the incoming fiscal year, and thisisfor 18 MAY OR JENKINS: Second?
19 the current fiscal year and thisis our projected 19 COUNCILMEMBER PITTMAN: Second.
20 budget for the incoming fiscal year for asset 20 MAY OR JENKINS: Any more discussion?
21 forfeiture (presenting). 21 ---
22 The requirement from the Department of 22 (No response)
23 Justiceisthat | report these two reports and those 23 ---
24 be accepted by the City Council and given to both the |24 MAY OR JENKINS: Call theroall, please.
25 Clerk and the Finance Director. And I'll respectfully |25 CLERK BLACKMON: Councilmember Alexander?
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1 COUNCILMEMBER ALEXANDER: Yes. 1 Mr. RyanKim --

2 CLERK BLACKMON: Councilmember Bates? | 2 COUNCILMEMBER ALEXANDER: rmsorry. 1

3 COUNCILMEMBER BATES: Yes. 3 couldn't hear. Brian Jones, Chick Fil-A was the last

4 CLERK BLACKMON: Councilmember Fleming? | 4 one.

5 COUNCILMEMBER FLEMING: Yes. 5 MR. HOWE: Mr. Ryan Kim of Young's Trading,

6 CLERK BLACKMON: Councilmember Pachuta? | 6 Mr. John Kim of Pioneer Apparel, Mr. Harold Shinn of

7 COUNCILMEMBER PACHUTA: Yes. 7 the Buford Highway Farmers Market, Mr. Deane Stokes,

8 CLERK BLACKMON: Councilmember Pittman? | 8 property owner; and Ms. Wang, the owner of Plaza One.

9 COUNCILMEMBER PITTMAN: Yes. 9 COUNCILMEMBER FLEMING: Thank you.
10 CLERK BLACKMON: Councilmember Roche? |10 MAY OR JENKINS: Murray, do you know of any
11 COUNCILMEMBER ROCHE: Yes. 11 reason any of these should not be on that committee?
12 MAY OR JENKINS: Motion carried. Comeonup, |12 ATTORNEY WEED: Would you repeat the list,
13 Luke. 13 please.
14 MR. HOWE: Thank you-all. Asyou know, we |14 COUNCILMEMBER ALEXANDER: swesgot acopy.
15 received implementation assistance to create adesign |15 MAY OR JENKINS: She's making copies of it.
16 overlay for Buford Highway. As part of that require- |16 ATTORNEY WEED: I will report to the Council
17 ment, we have to establish a committee of stakeholders |17 that Mr. Harold Shinn might be awitness in a matter
18 who will set the vision for the future of that 18 of ongoing litigation with the City of Doraville.
19 corridor. 19 With the exception of Mr. Shinn, | would interpose no
20 ARC isnot very particular about who sitson |20 legal objection, and I'm not actually interposing a
21 acommittee. They recommend abody of 15 people. | |21 legal objection to Mr. Shinn. I'm simply informing
22 asked the business association to submit nine names. |22 the Council that in the market personnel case,
23 They did so. I'minclined to recommend those 23 Mr. Shinnisamaterial witnessin that case, and you
24 individualsto the Council. The other six members, | |24 may use whatever judgment you need to apply to that
25 would suggest, should be residents. 25 fact. That's my only contribution to the list,

Page 14 Page 16

1 Council Members can serve, Planning 1 Mr. Mayor.

2 Commissioners, any employee or elected official is 2 MR. HOWE: And | don't agree or disagree

3 alowedtoserve. Sol gaveyou-all afew optionsin | 3 with Murray. It should be noted that Mr. Shinn isthe

4 my report, so I'll take any questions at thistime. 4 largest retailer in the city by at least three-fold,

5 COUNCILMEMBER ALEXANDER: ssweeconai | 5 SO that was the logic for putting him on here.

6 members supposed to nominate two each or oneeach? | 6 COUNCILMEMBER FLEMING: It's an excellent

7 COUNCILMEMBER PACHUTA: Fromeacharea | 7 choice. It'san excellent choice.

8 MR. HOWE: You can. Two from each district. | 8 MR. HOWE: And just for the record, | didn't
9 If youwant to do -- if you want theremaining sixto | 9 make those choices. The business community did.
10 beall citizens, then there would be two peoplefrom |10 COUNCILMEMBER FLEMING: it'san excellent

11 each district or one person for every Councilman. 11 recommendation, and let me use the word

12 COUNCILMEMBER ALEXANDER: Okay. |12 "recommendation."

13 COUNCILMEMBER FLEMING: I unfortunately |13 Asfar as|'m concerned, | think

14 wasn't aware that we were going to put thison, and | |14 Mr. Shinn has exhibited himself to the neighborhoods
15 havethat in another file at my office. Doyou have |15 aswell asto all other businessesin the city that he
16 another copy of who you've recommended? 16 isan active participant in the city in meetings as

17 MR. HOWE: Sure. | canreadthemout or -- |17 well asthe thingsthat we do. And the Community
18 thisismy only copy. 18 Choiceisthe Buford Highway overlay. It'snot asif
19 COUNCILMEMBER BATES: Goahead andread |19 he's going to be making binding decisions of some
20 them. If you would, go ahead and read them. 20 sort. And so | have no objectionsto Mr. Shinn being
21 MR. HOWE: Mr. Sung Ok Chung, the owner of |21 onthelist at all.

22 Clover Plaza. Mr. Chung does not speak English, so he |22 MAY OR JENKINS: Thank you, Murray.

23 would be represented by Kevin Ahn. Mr. Jimmy Cushman |23 COUNCILMEMBER ROCHE: | have no objections
24 from Halpern Enterprises, Mr. Ahn Dang from Intown |24 to Mr. Shinn.

25 Plaza; Mr. Brian Jones, the operator of Chick Fil-A; |25 COUNCILMEMBER PITTMAN: I agree. He'san

Page 13 - Page 16 (4)
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1 excellent choice. 1 MAY OR JENKINS: Can we get to you the people
2 MAY OR JENKINS: Okay. Do youwant amotion? | 2 from the neighborhoods by tomorrow or shortly?
3 COUNCILMEMBER PACHUTA: soyoujustneedus | 3 MR. HOWE: Yes, sir. | mean the god --
4 to approvethelist? 4 COUNCILMEMBER PACHUTA: i know, because the
5 MR. HOWE: | need approval. | need approval | 5 e-mail we got from you asked us to make the decision
6 of thelist and | need nominations for the other six 6 at tonight's meeting.
7 members so we can start this next week. 7 COUNCILMEMBER PITTMAN: And1 wasunableto
8 COUNCILMEMBER PITTMAN: | didnt redlizewe | 8 reach the person.
9 were going to do that tonight either, and I'vegot one | 9 MR. HOWE: Wéll, | mean we've been talking
10 person pending. I'm sorry. 10 about thisfor --
11 MR. HOWE: Maam? 11 COUNCILMEMBER PITTMAN: Could wedoiit
12 COUNCILMEMBER PITTMAN: ivegot oneperson |12 tomorrow night maybe?
13 pending that | have not been ableto get a 13 MR. HOWE: Yes, maam. The goa for meis
14 confirmation from for the -- 14 just to be able to at |east have a meeting, an initial
15 MR. HOWE: Okay. 15 meeting towards the end of next week maybe.
16 COUNCILMEMBER ALEXANDER: i racaguesion |16 COUNCILMEMBER PITTMAN: we have thelist,
17 of one of the applicantsif it'sal right. 17 but asfar asthe citizens, | just want to confirm
18 MR. HOWE: Sure. 18 with her one moretime.
19 COUNCILMEMBER ALEXANDER: wr. cusman,1 |19 MR. HOWE: Sure. That's not a problem.
20 think several of us had mentioned about Halpern having |20 COUNCILMEMBER PITTMAN: And theyvebeen on
21 representation on both the LCI and the Buford Highway |21 vacation, so | can't.
22 Overlay. Areyou going to assign someone elseto the |22 MAY OR JENKINS: We can go ahead. You got
23 LCI membership committeeif -- 23 yours?
24 MR. CUSHMAN: Yes, we certainly can -- 24 COUNCILMEMBER ALEXANDER: ven us ransa
25 COUNCILMEMBER ALEXANDER: --ifyoure-- |25 sent out an e-mail to the ONA board on my behalf
Page 18 Page 20
1 MR. CUSHMAN: -- if that's the wishes. 1 because | was driving, and we had two respondents --
2 COUNCILMEMBER ALEXANDER: -itywaysae | 2 three respondents.
3 chosen? 3 COUNCILMEMBER ROCHE: well, the trouble with
4 MR. CUSHMAN: Yes, please. Thank you. 4 the ONA and the NNA isthat there are alot of people
5 COUNCILMEMBER FLEMING: Andmy commentin | 5 Who live in Doraville that aren't on those.
6 regardstotheLCl, | thought we were actually 6 COUNCILMEMBER ALEXANDER: i1 may cotime
7 suggesting residents for that first, so that | need to 7 And | think we would like to go ahead and nominate the
8 get back to the people that I've asked about the LCI 8 two persons that responded to us.
9 and if they would stand on that committee, to see if 9 MR. HOWE: Okay.
10 they would stand on this committee as well. 10 MAY OR JENKINS: Well, you can do that.
11 MR. HOWE: Asfar asthe LCI, the LCI 11 COUNCILMEMBER ALEXANDER: Andthat was
12 requirements for members are much more rigorousthan |12 Mr. Ray Fiedler and Ms. Lee Flyer. And we do have
13 the Community Choices program. That'swhy Caleb and |13 another person who'sinterested in serving on the LCI
14 myself came to the conclusion that we would select |14 also.
15 members and we would present them as a body to the |15 MR. HOWE: Okay. Now, we're talking
16 Council for approval. 16 suggestions, there's no doubt. But we're aso, you
17 COUNCILMEMBER FLEMING: Okay. And | |17 know, making a concerted effort to identify people who
18 appreciate that comment; however, the LCI, to me, 18 we don't always hear from. And that's essentially
19 needs to have some type of residential input aswell. |19 this community's survival --
20 MR. HOWE: Absolutely, and it will. It will 20 COUNCILMEMBER ALEXANDER: Correct.
21 be made up of -- the mgjority of the committee will be |21 MR. HOWE: -- is getting fresh blood
22 residents. They're just residents that we haven't 22 involved.
23 heard from, and that's the point of the LCI: to 23 COUNCILMEMBER ALEXANDER: a1 tirk s
24 engage people that aren't necessarily civicly active |24 agood variety from us. You've got Mr. Fiedler, who's
25 but would beinclined to be. 25 an older gentleman and is along-time resident, and
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1 Ms. Flyer, who's ayoung rock-and-roller. 1 to approve the 12 that have been suggested thus far.
2 MR. HOWE: | don't want to confuse the LCI 2 COUNCILMEMBER PITTMAN: Second.
3 with this. 3 COUNCILMEMBER ROCHE: The 12, that's --
4 COUNCILMEMBER PACHUTA: Yesh, thisisfor | 4 COUNCILMEMBER BATES: That's the nine
5 Community Choices. 5 business owners, Mr. Fiedler, Ms. Flyer and
6 MR. HOWE: That's another discussion. 6 Mr. Snyder.
7 But absolutely, 1'd love to hear your 7 COUNCILMEMBER ROCHE: I'll second that.
8 suggestionsfor LCI. 8 MAY OR JENKINS: Any more discussion?
9 COUNCILMEMBER ALEXANDER: awisusnovit | 9 ---
10 you need their e-mail addresses. 10 (No response)
11 MR. HOWE: Right, 11 ---
12 MAY OR JENKINS: Brian, you and Bob have some |12 MAY OR JENKINS: Call therall.
13 names? 13 CLERK BLACKMON: Councilmember Alexander?
14 COUNCILMEMBER BATES: No, sir, | don't. |14 COUNCILMEMBER ALEXANDER: Yes.
15 COUNCILMEMBER ROCHE: | actually havethree |15 CLERK BLACKMON: Councilmember Bates?
16 different people. OnewasmoreinterestedintheLCl. |16 COUNCILMEMBER BATES: Yes.
17 | forget her name. But Mr. Snyder, Tim Snyder, said |17 CLERK BLACKMON: Councilmember Fleming?
18 he'svery interested in the Buford Highway thing. And |18 COUNCILMEMBER FLEMING: Yes.
19 Lorraine Caribbean was very interested inthe LCI, and |19 CLERK BLACKMON: Councilmember Pachuta?
20 Cat Sherlock also said she would be happy to serveon |20 COUNCILMEMBER PACHUTA: Yes.
21 either. But | think Mr. Snyder was mostly interested |21 CLERK BLACKMON: Councilmember Pittman?
22 inthe Buford Highway thing. Lorraine Caribbean's |22 COUNCILMEMBER PITTMAN: Yes.
23 been in the neighborhood for along, longtime, and |23 CLERK BLACKMON: Councilmember Roche?
24 she'svery familiar with the real estate situation, 24 COUNCILMEMBER ROCHE: Yes.
25 and | think she'd make an excellent addition to the 25 COUNCILMEMBER BATES: Thank you, Luke.
Page 22 Page 24
1 LCI. 1 COUNCILMEMBER PITTMAN: Thank you.
2 MR. HOWE: There are other people as well 2 MAY OR JENKINS: Thank you.
3 that have been in this community for along, long 3 MR. HOWE: So we will come back tomorrow
4 time. 4 night?
5 COUNCILMEMBER ROCHE: well, | nominated her, | 5 COUNCILMEMBER BATES: Well approve the
6 though, so -- 6 final three tomorrow night --
7 MR. HOWE: Well, we're not taking 7 MR. HOWE: Okay. Thank you.
8 nominations. 8 COUNCILMEMBER BATES: -- hopefully.
9 COUNCILMEMBER ROCHE: sowhosgoingtomake | 9 MAY OR JENKINS: Okay. We have no old
10 the decisions? 10 business, and we'll go into new business.
11 MR. HOWE: The Council is going to make the |11 And this new business will be public
12 decision. 12 hearings, so we won't have public comments before the
13 COUNCILMEMBER ROCHE: Thank you. 13 agenda.
14 MR. HOWE: We're doing this based on the 14 So thiswill be apublic hearing. After
15 advice of the consultant that you-al hired. You 15 Scott presents his thing or the people present it,
16 know, | can bring Mr. Racicot in and he can explain |16 well go into a public hearing.
17 it. 17 Scott, thisis a conditional use on the
18 COUNCILMEMBER ROCHE: Great. Thank you. |18 impound lot, Mr. Michael Hart. Would you come up to
19 MR. HOWE: -- to you all, but that'show we |19 the microphone please.
20 doit. 20 Scott, you want him to present his case
21 COUNCILMEMBER BATES: 1l havemy recomme- |21 first, then you --
22 dation to you tomorrow. 22 Yes, sir. You'vegot the floor.
23 COUNCILMEMBER PITTMAN: | will aswell. |23 MR. HART: I've got the floor. Okay.
24 inform you. 24 Wdll, first, let me share alittle bit about
25 COUNCILMEMBER BATES: so 'l makeamotion |25 me and then move into the business. | grew upin
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1 Doraville back in the '70s and the '80s. Went to 1 process. What if you for some reason don't get that
2 Seguoyah High School, played little league over at 2 RFP, based on your saying that it's going to be the
3 Honeysuckle Park and Flowers field over here. A lot | 3 carsthat the City of Doraville -- Are you basing the
4 of strong men in my life growing up that taught mea | 4 business solely on that?
5 lot about work ethics and alot about business ethics | 5 MR. HART: Oh, no, maam. No. We also have
6 -- Mr. Fleming being one of them, Ed Jonesbeing one | 6 other business. | work for other mechanic shops and
7 of them, my dad. So throughout the years, I'vebeen | 7 body shopsin the area.
8 ableto take that foundation and move forward in life. | 8 COUNCILMEMBER PITTMAN: sohow many carsare
9 Got my own wrecker business on my own in 2000 and have | 9 you going to be storing there?
10 done pretty well with it. 10 MR. HART: | havenoidea. Thelotis--
11 What I'd like to do here is put an impound 11 Scott can tell you how big thelot is. We're probably
12 lot inthe city of Doraville. The city of Doraville 12 looking at approximately 100 to 150 cars rotating
13 has always had a special placein my heart. I'll do 13 through there amonth. Nothing will stay there
14 anything in my power to help the city of Doravillebe |14 permanent. | mean after awhile, if people don't get
15 successful. The city of Doraville does not have their |15 their cars, they get auctioned off.
16 own impound lot or wrecker service. What we'retrying |16 COUNCILMEMBER PITTMAN: How long does that
17 to create over there on 4171 would be animpound lot |17 take?
18 for the city of Doraville. Chief King told meto 18 MR. HART: Ninety days before we can do
19 remind everybody that every timethat he hasto call |19 administration on thetitles and stuff like that. You
20 Brown & Brown, the City of Doravilleis giving 20 haveto go through administration to get the titles
21 Chambleetheir money. 21 and then you have to wait 90 days after that and then
22 Thiswill approximately create 25 jobsin 22 you auction it off. However, you do have to set on it
23 thecity of Doraville. And what will happen from 23 for acertain --
24 thereiswhen these people are working in Doraville, |24 COUNCILMEMBER PITTMAN: | understand.
25 they'll buy food here at lunch, they'll go to lunch 25 MR. HART: -- length of time, yes, maam.
Page 26 Page 28
1 here, they'll buy gas here. Possibly some of them 1 COUNCILMEMBER PITTMAN: grown & Brownhasa
2 will move closer to work. Sothisisabig deal for 2 lot of carsthat sit there for avery long time.
3 thecity of Doraville. I'm pretty excited to be able 3 MR. HART: Wéll, | don't know their --
4 to do something like that here. 4 COUNCILMEMBER PITTMAN: | mean I'm just
5 MAY OR JENKINS: Okay. Thank you. 5 saying, though, because of the process.
6 MR. HART: Open for questions, | guess. 6 MR. HART: That's -- you know, that's --
7 COUNCILMEMBER BATES: whereisyour current | 7 COUNCILMEMBER PITTMAN: Because of the
8 lot? 8 process, it could take up to half ayear to be ableto
9 MR. HART: | don't have an impound lot. | 9 make that happen.
10 have atransport service right now, and it's pretty 10 MR. HART: Six months at the most.
11 much where my cell phoneis. 11 COUNCILMEMBER PITTMAN: Right; half ayear.
12 COUNCILMEMBER PITTMAN: oefinewnat youmean | 12 MR. HART: Okay. Yeah. Well, the pretty
13 by "impound lot." 13 neat thing about this property here is there'strees
14 MR. HART: Impound lot. Well, I'll giveyou |14 al theway around it and you don't even know it exits
15 an example. If the City of Doraville pulls somebody |15 soyou don't even know if anything'sthere. SoI'm
16 over and they don't have -- 16 pretty excited about that too.
17 COUNCILMEMBER PITTMAN: | know that, but |17 COUNCILMEMBER BATES: Do you have any
18 what are you going to be doing? 18 current impound contracts?
19 MR. HART: | will be helping the police when |19 MR. HART: At thistime, I'm just now
20 they need help, wrecks that happen out here; also will |20 walking into impound, and I've got people in the
21 continuein the transport service. And thewarehouse |21 wrecker business helping me with this. I've got
22 on this property is 15,000 square feet. We will be 22 people -- R. Meyers Wrecker Service has helped me put
23 storing exotic vehiclesin that warehouse, which | 23 thistogether. I've got some of the boys that work
24 will bring in other clientele into the area. 24 for Brown & Brown that will be working for me, and
25 COUNCILMEMBER PITTMAN: sothatsanRFP |25 |'ve got a couple of boys at Statewide that will be
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1 working for me. So I'm doing thisthefirst time on 1 of the contracts with Dekalb County.
2 theimpound side. 2 MR. HART: Correct.
3 Now, the wrecker side, I've been in the 3 COUNCILMEMBER PITTMAN: arethey goingto be
4 businessfor over adecade. | worked for peoplelike | 4 bringing some of these cars to thislocation?
5 Ferrari of Atlanta, | worked for Select Luxury Cars, 5 MR. HART: No, maam. No. | will be
6 Manuel Mercedes. So I've been transporting high-end | 6 working with the City of Doraville only at first.
7 automobiles for along time now. 7 COUNCILMEMBER PITTMAN: Well, help me
8 COUNCILMEMBER BATES: Mr. Haeberlin, 'mnot | 8 understand that. What do you mean you're going to be
9 familiar with thelot. Isit apervious or impervious 9 working with the City of Doraville?
10 surface? 10 MR. HART: Well, I'm trying to help
11 MR. HAEBERLIN: | believe most of thelotis |11 Doravilleiswhat I'm trying to do. So every time --
12 partly paved but there's some areas that are still 12 like | said awhile ago, when the Chief calls Brown &
13 gravel. 13 Brown, you are giving your money to Chamblee. So what
14 COUNCILMEMBER BATES: And regarding the |14 1'm trying to do is provide a service -- a good,
15 environmental issues, are you familiar with the clean- |15 quality service -- to the city of Doraville.
16 up of spills-- oil, brake fluids, radiator fluids, 16 COUNCILMEMBER PITTMAN: And I guessI'm
17 gasoline? 17 asking becauseit is an RFP process. What if for some
18 MR. HART: Well, asit gets concreted, we'll 18 reason you don't -- you're not selected --
19 have quick dry that goes down onit, | mean. 19 MR. HART: Well --
20 COUNCILMEMBER BATES: soyoureplanningon | 20 COUNCILMEMBER PITTMAN: -- and then you
21 concreting the site? 21 don't have that business with Doraville?
22 MR. HART: Yes, sir, we are. 22 MR. HART: Well, there's a number of other
23 COUNCILMEMBER BATES: The entire site? |23 police forces right around this areathat I'll aso do
24 MR. HART: Piece by site. 24 the same thing with.
25 COUNCILMEMBER PITTMAN: soyourejust going | 25 COUNCILMEMBER ROCHE: Will there be any
Page 30 Page 32
1 to have up to 150 cars? 1 storage of carsin front of the building?
2 MR. HART: Well, actually we'll have -- 2 MR. HART: No, sir. No, sir. Theonly
3 MAY OR JENKINS: Inside. 3 thing that will be in front of the building is
4 MR. HART: Yeah, inside thelot. 4 customers as they come -- customer parking as they
5 MAY OR JENKINS: Explain to them what you | 5 come to pick up their vehicles and where the trucks
6 mean by exotic carsinside. 6 set. And the truckswill be medium-duty trucks and
7 MR. HART: Oh, inside the warehouse. For 7 regular-duty rollbacks that will be clean.
8 example, | work for some celebrities, and some of them | 8 COUNCILMEMBER PITTMAN: And those will be
9 don't have a place to keep their car, so we will keep 9 parked where?
10 the car in the warehouse for afee. Andwhen hecalls |10 MR. HART: Maam?
11 and says, "Hey, I'mtired of driving so-and-so. Will |11 COUNCILMEMBER PITTMAN: Thewreckerswill be
12 you bring me --," we takeit to him and swap them out. |12 parked where?
13 And we will keep the car clean. I'll have aman 13 MR. HART: In front of the building.
14 that'sresponsible for that. Any time the maintenance |14 COUNCILMEMBER PITTMAN: infront. And how
15 isneeding to be done on them, we will do that. 15 many?
16 And when | say "exotic cars," | am talking 16 MR. HART: Wdll, right now I'm being told
17 like Ferraris, Lamborghinis, special Mercedes that 17 that here, to do the stuff in Doraville, that | have
18 there'sonly afew around, and | know the peoplewho |18 to keep at least three in the city limits at all
19 own them. 19 times. So there will be at least three up front
20 COUNCILMEMBER PITTMAN: soyouresaying |20 unlessit'sonacall.
21 Statewideis going to be working with you? 21 COUNCILMEMBER PITTMAN: I understand.
22 MR. HART: Actually, no. Some of theboys |22 So when you tow acar, you will be putting
23 that work there will be working for me. 23 itinthe back of the building?
24 COUNCILMEMBER PITTMAN: And arethey going | 24 MR. HART: Yes, maam. There will be agate
25 tobe--? | mean like they have -- Statewideisone |25 that opens and closes, and the public will not be
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1 alowed in the back, period. 1 COUNCILMEMBER FLEMING: okay. what about
2 COUNCILMEMBER FLEMING: okay. Nowthat | 2 security lighting for the whole area?
3 Ms. Pittman is through, how many employeesdo you plan | 3 MR. HART: Right now, | think there's --
4 on having? 4 Mr. Lesishere. He's part of the property
5 MR. HART: Approximately 25. 5 people. | think there's proper lighting on there now,
6 COUNCILMEMBER FLEMING: Andthatincludes | 6 which they said they would accommodate me, anything
7 the-- | had written that down. Does that include 7 that | needed. There are an electrician company that
8 your specialty shop aswell? 8 wasthere before, so --
9 MR. HART: Yes, maam. I'll have aware- 9 COUNCILMEMBER FLEMING: | believe that's all
10 house manager for that and then I'll havetwo boys |10 the questions| have.
11 that help him, and then you'll have alot guy in the 11 COUNCILMEMBER BATES: How many wreckers,
12 back that brings the vehicles around when people are |12 again?
13 getting the vehiclesthat's been impounded. And then |13 MR. HART: Right now, I'm being told that |
14 therollbackswill be on shifts, and I'll have I'll 14 need to keep threein the city at all times, so my
15 have accounting and a dispatch person, and so anumber |15 goal isin the beginning, threeto four there at al
16 of opportunities here for employment. 16 times.
17 COUNCILMEMBER FLEMING: All right. Your |17 COUNCILMEMBER FLEMING: A suggestion.
18 average towing charge? 18 MR. HART: Yes, maam.
19 MR. HART: Well, that will -- right now, I'm |19 COUNCILMEMBER FLEMING: A suggestion.
20 $55.00 hookup and $2.25 amile, but things with the |20 MR. HART: Y es, maam.
21 City, I'm being told it'll be alittle different is 21 Now, | do have friends that have heavy-duty
22 what the Chief has shared with me. 22 wreckers and medium-duties that will help me when --
23 COUNCILMEMBER FLEMING: andwhat aboutthe |23 Like if something happens and one of the trucks that
24 daily storage rate? 24 carry the fuel isin the middle of the road and needs
25 MR. HART: That hasn't been determined yet. |25 to get out of the road, we will do what we can to get
Page 34 Page 36
1 | will do what isrequired of me. 1 it out of the road.
2 COUNCILMEMBER FLEMING: Well, I'mjust | 2 COUNCILMEMBER BATES: will you do any large
3 curious because | believe Brown & Brown hasastorage | 3 truck storage?
4 rate. 4 MR. HART: No, sir.
5 MR. HART: They do a storage rate, yes, 5 COUNCILMEMBER PITTMAN: soyou dont redly
6 maam. 6 have, | guess, contracts or business lined up as of
7 COUNCILMEMBER FLEMING: So | wasjust | 7 yet for the wrecker service?
8 curious as to whether you're going to be competitive | 8 MR. HART: Wéll, | aready have business for
9 with any other -- | shouldn't just specifically use 9 the wrecker service now, for what | do now.
10 Brown & Brown -- any other towing and storage. 10 COUNCILMEMBER PITTMAN: But not for the --
11 MR. HART: Well, wethink theideal thingis |11 MR. HART: But as | get into the city, |
12 to be competitive. 12 will start communicating with people in the city,
13 COUNCILMEMBER FLEMING: Absolutely. |13 being body shops, mechanic shops, and also helping
14 Y our hours of operation? 14 Doraville move their cars.
15 MR. HART: Twenty-four hours. 15 We're within three minutes from the mechanic
16 COUNCILMEMBER FLEMING: soyouregoingto |16 shop in Doraville, so we will -- we'll provide service
17 have somebody on the site at all time? About how many |17 to them.
18 people would that be? 18 MAY OR JENKINS: Maria, got any questions?
19 MR. HART: Yes, maam. Thedrivers, 19 COUNCILMEMBER ALEXANDER: | g comect my
20 anywhere between threeto fivedriversat all times |20 concerns have aready been addressed. | didn't want
21 will be on the -- and a dispatch person at al times, 21 ittobecome ajunkyard. You get vehiclesin and you
22 and then during the day, we'll have the lot people. 22 try to get it, you know, taken care of or returned to
23 | think Brown & Brown, you only getto pull |23 their owners within six months, I'm fine with that.
24 cars between certain hours. Theresawindow. Soin |24 I'mlike Ms. Pittman. | think some of those vehicles
25 that window, I'll have more people working. 25 that our neighbor down Peachtree Industrial have been
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1 therefor quite awhile. 1 wanting them to do ontheinside. So | guessthe
2 MR. HART: Well, I'm a perfectionist. And 2 answer to that isyes, there's going to be some
3 dsoif | have people coming in their with their 3 improvements there.
4 high-end cars, it better be clean. 4 COUNCILMEMBER BATES: Thank you.
5 COUNCILMEMBER ALEXANDER: | guessthe | 5 MAY OR JENKINS: Karen, you got anything?
6 security lighting was an issue and then aso the 6 COUNCILMEMBER PACHUTA: 1 guessmy question
7 fencing that's going to beinstalled. Areyou 7 ismore for Scott on some of those conditional. | can
8 considering putting barbed wire on top of that 8 wait till Scott makes his presentation.
9 fencing? 9 MAY OR JENKINS: Okay. Any more questions?
10 MR. HART: | think that's one of the 10 ---
11 requirements. And right now, | believe there's 11 (No response)
12 aready barbed wire across the top. 12 ---
13 Isthat so, Mr. Les, across the fence? 13 MAY OR JENKINS: Okay, Scott. Council's got
14 MR. JOHNSON: There might be someonthe |14 some questionsfor you.
15 back. I'm not sure. 15 MR. HAEBERLIN: Thisis aconditional use.
16 COUNCILMEMBER FLEMING: Theparkinglot |16 Some of the items that the applicant has discussed
17 itself isin extreme disrepair, and though that's not 17 with you -- and that's what the public hearing is for
18 your responsibility, before you can even driveacar |18 -- isthe vetting of further information such as
19 onit, it'sgoing to need -- | mean that's got to be 19 automotive repair, automotive storage, perhaps
20 addressed for sure. 20 cleaning vehicles, et cetera. Some of thoseitems are
21 MR. HART: Yes, maam. 21 covered and are allowed usesin M-1 and they carry
22 COUNCILMEMBER PITTMAN: Butyour goaisto |22 over from M-1to M-2. But we originally advertised
23 have the whole thing paved. 23 thisasan impound lot, and that's what was shared
24 MR. HART: Yes, maam. 24 with the staff.
25 COUNCILMEMBER PITTMAN: what asout the trees | 25 The property is actually depicted as being
Page 38 Page 40
1 that you say hide the carsif you're going to pavethe | 1 tank farm industries again on our comp plan. It
2 surface? 2 certainly is not the case that it isthat situation.
3 MR. HART: No, no. Thetreesarein the 3 But it has been M-2 since 1966, which is our
4 banksaround it. Thetrees are beautiful. 4 base zoning map. And asyou're aware, the site has
5 COUNCILMEMBER PITTMAN: Yesh, | know. | 5 heavy tree coverage on the back, which is Oakcliff --
6 MR. HART: It'saforest around it. 6 kind of what we call Winters Chapel Extension where
7 It'sred nicethe way it's hidden. 7 Winters Chapel dead ends and then turns right onto
8 COUNCILMEMBER PITTMAN: okay. Thankyou. | 8 Oakwood Road. So there is good buffering on the back.
9 COUNCILMEMBER ROCHE: Tisiswheretheapex | 9 The front isfairly wide open.
10 property was. Andif | remember correctly, we were |10 And there are some codes issues regarding
11 told awhole lot about what was going to happento |11 the condition of the asphalt. And your city code does
12 that property and then it never happened, so -- 12 require impervious paving. Thereis no option for
13 Obvioudly, it's not from you. It'sjust 13 gravel. Andthe siteislimited to 60 percent, so no
14 that there was some concerns about that. And thenthe |14 more than 60 percent of the three acres.
15 Apex people eventually moved away, so -- 15 | think they certainly have enough existing
16 MAY OR JENKINS: I think any improvement over |16 that they can meet the parking requirements for that
17 there will be agood one. It looks bad even just 17 of awarehouse.
18 ditting therelikeit is. 18 And the areain the back which isthe
19 COUNCILMEMBER BATES: Any aesthetic |19 containment area that we discussed, that's another
20 improvementsto the building? Any aesthetic 20 situation. | mean that will follow whatever appro-
21 improvementsto the building itself -- facade, new 21 priate protocol thereisfor receiving a building
22 paint, signage? 22 permit or a site development plan for expanding that
23 MR. HART: | believe they just now painted 23 area, and we'll review that in-house, assuming that
24 the building on the outside and they've done some 24 it's approved by the Council.
25 stuff ontheinside. There's some stuff that I'm 25 So there are no transitional buffer
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1 situations present because we don't abut residential, 1 There's no such thing really as a storage
2 and thereis no development of a building. So the 2 space. It'saparking space. So we would certainly
3 tree situation does not come into play; however, wedo | 3 not allow tandem parking or storage. We need to be
4 have good buffering. 4 able to move and go around existing storage or parking
5 The standards of review are pretty straight- 5 onthesite.
6 forward. Thisbeing M-2, again it carries over lots 6 | did lastly put forth it's a concern of
7 of usesfrom M-1, and there are alot of usesin M-2 | 7 mine, because this profession doesn't seem to be
8 that some may find less desirable than this or more 8 regulated by the City of Doraville in any capacity
9 desirable. So M-2is our heaviest manufacturing 9 other than booting, isthat they maintain a sort of
10 district. 10 log on site of what they're keeping there. And |
11 And it is separated from residential area, 11 think that'simportant. Asyou-all know, vehicles are
12 and it's separated by thisroad, this extension, 12 often used in commission of crimes and other items,
13 Winters Chapel Extension, for lack of abetter word. |13 and we need to kind of know what is on that site and
14 And there are two houses that have been disconnected |14 what's being stored there, and so that's one of the
15 from the subdivision there, and they have Winters 15 recom-mendations that | put forth aswell in the staff
16 Chapel Road addresses. They abut a private road 16 analysis.
17 caled McAuliffe Road at Winters Chapel. 17 Are there any gquestions?
18 So in this situation, based on the standards 18 COUNCILMEMBER PACHUTA: Non-Dexab county
19 that have been provided to me, the site | believe 19 vehiclesis my main question, because, you know,
20 meetsthe criteriafor granting the conditional use. 20 assuming let's say he does get a contract with City of
21 Of course we have vetted tonight moreinfor- |21 Doraville or even an auto repair shop or something or
22 mation than | had originally regarding the appli- 22 someone'sin an accident, | mean it can be someone
23 cation, because my assumption was impound lot only. |23 passing through or --
24 That isthe reason why my approval iswith 24 MR. HAEBERLIN: Correct. And | wasreally
25 reservation. And when | say that, | wasreally 25 going off -- like | said, | waslooking at the State
Page 42 Page 44
1 concerned about a number of things and | brought them | 1 of GeorgiaWeb site. I'm not saying that I'm an
2 to your attention, such as the asphalt situation with 2 expertinthefield of what he does. The gentleman
3 the property, the signage; you know, was there any 3 certainly knows alot more than | do.
4 nonconsensua towing involved wherethey basically go | 4 | was trying to basically review what they
5 get somebody's car and impound it. 5 said online and compare it to his type of business
6 And then the situation regarding tree 6 operations. And again, that'sjust a suggestion. He
7 removal, | certainly fed that the existing tree 7 may be ableto illuminate us further on, you know,
8 buffer needs to be maintained. 8 does he impound cars even that are not Georgia cars.
9 Some of the literature that | reviewed 9 | don't know.
10 suggests that impoundment does not occur with non- |10 COUNCILMEMBER ROCHE: Areyou going to be
11 Dekalb County vehicles. | don't know that to be 11 doing any repossessions?
12 factual, though. 12 MR. HART: No, sir.
13 | was concerned about vehicle/parts sales, 13 And could | answer your question real quick?
14 rental or auctions occurring on site, obviously, and 14 MR. HAEBERLIN: Sure.
15 particularly because car sales are treated so 15 MR. HART: That depends on if they're
16 differently in our code now based on the actionsof |16 breaking the law or anything in the city of Doraville.
17 the Council. 17 MAY OR JENKINS: Come on up to the microphone
18 Again | brought it to the attention, the 18 if you want to speak, sir.
19 booting facility. 19 MR. HART: If they're from another state,
20 How long will these cars be here? I'm 20 and the City of Doraville pulls them over and they've
21 equally concerned that this not become an auto-motive |21 broken alaw, and Chief King calls me and says, "Come
22 graveyard, and I'm equally concerned that we store |22 get this," because they've done something, well, then,
23 everything in the gated containment area and not out |23 yes, | have to take the vehicle.
24 front; and that we do not alow parking on unpaved |24 Does that answer you?
25 surfaces, that the parking spaces be per the code. 25 MR. HAEBERLIN: Yes. And I'll be very clear
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1 that | did not include in my analysis the thought of 1 you log them in and track them so you know where they
2 thisbeing acity servicefor us, that the City of 2 areonyour lot so when the owner is coming to pick
3 Doravillewas not really considered in my analysis. 3 them up -- or you can time-stamp them and know which
4 That's, again, a separate situation that may or may 4 vehicles reach that six-month period?
5 not occur. 5 MR. HART: We'll have structure that handles
6 COUNCILMEMBER BATES: ontheauction—-and | 6 that, and then part of the people that | employ will
7 dir, thiswill be a question for you -- would those 7 handle that and keep track of that. There will be
8 vehiclesthat are past that six-month time period and | 8 like an invoice number for each car, and the last six
9 get auctioned off, are you contemplating the auction | 9 of the VIN will track the car. And then if somebody
10 on site or taking those vehiclesto an auction vehicle |10 comesto the window to pay for their car, they're
11 location? 11 going to have their registration, they're going to
12 MR. HART: Well, what I'm being told S& W and |12 have their insurance, and the registration will track
13 Statewide and Brown does, they doiton site. They |13 thecar. And then the boy in the back that | hire, or
14 have an auctioneer that comes there, and they doiton |14 thelot guy, he will go get it by the tracking of the
15 site. 15 VIN number and bring it to the front.
16 Back to y'all wanting the stuff cleared out 16 COUNCILMEMBER BATES: Thank you.
17 soit'snot ajunk yard, that's necessary. 17 COUNCILMEMBER FLEMING: Mmr. Haeberlin, |
18 MR. HAEBERLIN: Just to kind of reply to 18 understand the need for striping, but | find thisto
19 that, you know, we do have these performance stan- |19 be -- In the back of the area, though I've not gone to
20 dards and we have the city noise ordinance, obviously. |20 wrecker services before or impound lots, are they
21 That does not in any way vary that. But | am still, 21 striped for parking spaces?
22 again, concerned about the functioning of an auction |22 MR. HAEBERLIN: Well, they typically are
23 therefor auto sales. 23 not. And | get this question in every jurisdiction.
24 COUNCILMEMBER FLEMING: couldyoutell us |24 For example, car dealerships, when they bring in cars,
25 why? 25 let's say there are 80 Cadillacs, do they park themin
Page 46 Page 48
1 MR. HAEBERLIN: Well, | think it has the 1 aparking space or do they shove them altogether on
2 potential to expand to so much more than what it is, 2 the back of thelot and pull one out at atime?
3 and that could be a situation with any business. | 3 Well, often, the storage needs of these type
4 mean | think that Mr. Hart's shared with you as 4 facilities, they basically put cars about afoot away
5 truthfully tonight as he can. | don't want to see 5 from each other; they congeal them together. | have
6 thisevolve from being an impound lot or a wrecker 6 been to some other impound lotsin the city of
7 siteto being Doraville's newest car lot. 7 Atlanta, and I'll be honest with you, thereis no
8 So like | said, we've taken great strides | 8 organization or rhyme or reason how they store cars,
9 think with the city codeto put protective situations 9 and some of them are in some pretty serious condition,
10 with theland use in place for that typeitem, and | 10 because they're old, particularly.
11 am just concerned about that. | bring that asa 11 But | think that the code really mandates
12 concern of mine, that it goes further than what it 12 and says -- the Zoning code -- that parking is
13 started out to be. 13 parking. There's no difference between parking and
14 COUNCILMEMBER BATES: And regarding the |14 storage, really. And so | think if it meetsthe
15 recording of vehicle information, are you okay with -- |15 criterion for parking, you're going to find amuch
16 You know, what's your process for tracking -- assuming |16 more organized lot, say, for example, with a number on
17 you get a contract with a department, of trackingthe |17 the ground that saysin space 57 thereis ablack
18 vehiclesthat are impounded and knowing where they are |18 Acuraor what-have-you. | think that would be good
19 on thelot and record-keeping? 19 not only for us, the city, but also, too, the
20 MR. HART: I'm not quite sure what you're 20 applicant, to keep track of wherethingsare, and |
21 asking me. 21 think it'll create an organized and -- and alot that
22 COUNCILMEMBER BATES: Hypothetically, you |22 makes sense. Essentially, it'slike acar-saleslot,
23 get an impound contract with a police department, and |23 having striped spaces where people can view each car
24 they are bringing you vehicleson aregular basisor |24 rather than carsjust being placed in any haphazard
25 you're picking up vehicleson aregular basis. How do |25 fashion and no drive aisles between them in case
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1 somebody needs to get in there for an emergency 1 MR. JOHNSON: Good evening, Mr. Mayor and
2 purpose. Sothat'sjust -- that's my logic for that. 2 ladies and gentlemen of the City Council. My nameis
3 COUNCILMEMBER ROCHE: well, weretaking | 3 LesJohnson. | am ared estate broker with the
4 about behind the building. We're talking about behind | 4 Simpson Company. | have represented Mr. and Mrs. Fred
5 the building that's circled by fences. Y ou know, 5 Maxwell for severa years. | sold them the property
6 obvioudly, anyone that's managing abusinesslikethis | 6 about 25 yearsago. They ran their electrical
7 would need to know where their cars are. 7 company, Summit Electrical, there for a number of
8 I don't know why we'd want to interfere with 8 years, then expanded to over at Button Gwinnett. So
9 that. It'snot like the city -- we're not going to 9 I'm pretty familiar with the property.
10 wander around back there. Y ou know, what do we care |10 Mr. and Mrs. Maxwell have absolutely no
11 if there's numbers on the lot or not? 11 problem with having Mr. Hart occupy the property asa
12 MR. HART: Well, | assure you we'll have 12 tenant. Our plansare, if the Council approvesthe
13 structurein what we're doing. 13 use, that we will enter in negotiations with the lease
14 COUNCILMEMBER ROCHE: You can't lose |14 with Mr. Hart and then take it from there.
15 people's cars, you know, in the storage area, 15 On a personal note, a couple of weeks ago, |
16 obvioudly. 16 was coming into Doraville. | had vehicle problems
17 MR. HART: Right. 17 merging onto 285. | needed awrecker, and | called
18 MR. HAEBERLIN: | mean my recommendationis |18 Mr. Hart because of my relationship with him just in
19 really based on your parking section and your drive- |19 our initial negotiations.
20 aislewidths, et cetera, go to the Zoning code, 20 He wastherein ahalf an hour, performed
21 becauseit just doesn't treat storage any differently 21 hisdutiesvery professionally. So asfar asa
22 than parking. We have very discretely 22 wrecker service, he knows what he's doing, so |
23 defined what a parking spaceisinthe Zoning code, |23 commend him, you know, for that.
24 and clearly these vehicles being parked meet those |24 But those are our plans. We have no problem
25 criterion. 25 having him on our property.
Page 50 Page 52
1 If you visit some of our other sitesin the 1 | can try to answer any questions that you
2 city perhaps aong areas like South Peachtree Road, | 2 might have.
3 thereisjust a conundrum of things occurring, and the | 3 MAY OR JENKINS: All right. Next?
4 vehicles are not organized in any particular fashion. | 4 MS. CRAWFORD: Susan Crawford, Oakcliff.
5 COUNCILMEMBER ROCHE: But that hasnothing | 5 1'm going to pretend that thisisreal exciting to me.
6 to do with this particular spot. 6 It'snot abook store or anything, but | do think that
7 MR. HAEBERLIN: Wéll, that has been a 7 thisisareal -- you know. But when | found out
8 praoblem for the city, and | want to make surethat we | 8 whereit'sgoing, | think thisisavery appropriate
9 don't havethat. 9 place for such an enterprise, and it's certainly an
10 Any other questions? 10 improvement over the sludge processing place that was
11 MAY OR JENKINS: Okay. Scott, thisisa 11 there before, so I'm all for it.
12 public hearing? 12 And | don't spend alot of time checking out
13 MR. HAEBERLIN: Yes, sir. The Mayor -- 13 impound places, either, but to me, putting individual
14 MAY OR JENKINS: Go ahead. 14 parking spaces seems allittle excessive.
15 MR. HAEBERLIN: The Mayor has now opened the |15 MR. SMITH: Good evening. My nameis George
16 public hearing. Those who'd liketo speak infavor |16 Smith. | am afriend and also a partner/employee of
17 will go first, and those against, second. 17 thisenterprise that Michael Hart is proposing. And |
18 If you want to speak in favor, please raise 18 just wanted to kind of, if | could, maybe put to rest
19 your hand. 19 afew of the questionsthat | think | heard you guys
20 Okay. We have one, two, three peoplein 20 bring out that may be an issue for you.
21 favor. About three-and-a-half minutes apiece, and |21 Number one, | understand the concern about
22 then we'll do those against. 22 putting together an enterprise like this and what it
23 If you'd come forward -- two minutes, two- 23 could do in terms of an eyesore for the community, if
24 and-a-half minutes. Come forward and state for the |24 | may be saying that, and | think from talking to
25 record your name and your address. 25 Michael and having set down with him a number of hours
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1 talking about this venture that he's looking at trying 1 at. But you know, zip over anything is great, but
2 todo, that that isthe last thing that we want to do 2 when it's not done, there's going to be runoff, so
3 for thecity of Doraville. 3 that's something that should be -- you know, you
4 Y ou know, we want to try to do thisthing in 4 should have some kind of plan in place for taking care
5 an above-board way, feeling that the need is 5 of spillsand stuff. Thank you.
6 definitely there for thistype of operation in the 6 MAY OR JENKINS: Thank you.
7 city of Doraville but not to have carsjust thrown in 7 Is there anybody else, Scott?
8 therelikeI've seen. I've seen impound lots like 8 MR. HAEBERL IN: Next would be those who
9 you'retalking about where cars sit there and they 9 would like to speak against the petition. If you
10 look like they've been there for a hundred years, you |10 would please raise your hand, anybody that would like
11 know. And that's not the intent of what we'retrying |11 to speak against.
12 todo here. We'retryingto provideaservicethatis |12 Stuart is one. Please come forward.
13 anecessary service when cars have to be impounded |13 MAY OR JENKINS: All right, Stuart.
14 when people break laws and they have to be put 14 MR. ANDERSON: | have severa concerns. I'm
15 somewhere, and that generates revenue for the city. |15 in agreement with alot of Scott's concerns. The Apex
16 And we're going to have systems in place, 16 situation went out of control, asit were, and |
17 computer systemsin place, Mr. Bates, that will track |17 respect his desire to make sure that that doesn't
18 thedate acar islogged in and will keep track of 18 happen again.
19 that until the time comes it's time to take appro- 19 The parking situation he brought up brings
20 priate action to remove that car fromthelot and not |20 -- answersto Brian's questions, or at least partially
21 havejust cars sitting there for an indefinite amount |21 does, relative to cataloging vehicles and finding them
22 of time. 22 and organizing them.
23 So | just kind of wanted to say that I'm 23 Ask aquestion. With the striping, isthere
24 working with Michael on thisand I'm probably goingto |24 available space for 150 vehicles on pavement, that
25 be one of the people -- Michadl's the expert with 25 sort of thing -- 10 x 20 stripes?
Page 54 Page 56
1 moving cars. I'm apersonthat -- I'man|.T. 1 MR. HAEBERLIN: That's not been engineered
2 specidlist, and I'm going to help Michael coordinate | 2 at thistime, Mayor and Council, but they would be
3 things and keep the business running smoothly and 3 required to submit a parking plan to us meeting the
4 above board. 4 requirements.
5 So what's what | wanted to say. Any 5 MR. ANDERSON: That's something | would
6 questions, | will answer. 6 reguest of course. Thank you.
7 MAY OR JENKINS: Thank you. 7 | agree with Ben about -- alittle further
8 MR. CRAWFORD: Ben Crawford. | think this | 8 thanthat. It was mentioned pavement and more paving,
9 isprobably anideal location for that also because of | 9 et cetera. What | wrote down was drainage control,
10 thetreesand everything else that are surrounding it. |10 allowing the runoff. Some of these vehicles would be
11 And the Apex that was in there before, the gentleman |11 wrecked, antifreeze, et cetera, so ecological burning
12 that went in there before came in there without any |12 of some sort to keep -- because there's abig creek
13 kind of permits or anything else and just kind of put |13 right there or there's a creek adjacent to that
14 stuff down, and boom, it just appeared in Doraville. |14 property on the other side of the road, so that
15 This guy is approaching the City in this. 15 certainly should be part of the requirements.
16 And one other thing I'd like to add is this 16 Controls need to be put in place so that it doesn't
17 isalso aconditional use, which meansit's condi- 17 become more than we're talking about tonight, asit
18 tional. UnlessI'm mistaken, | believeit gets 18 were.
19 revisited every so often, the use over there gets 19 Thereason -- | tried to do a zoning overlay
20 revisited. So if the gentleman puts hisbusiness over |20 in the tank farm some years ago, a couple years ago,
21 thereand it's not good for the city, the City can 21 and one of my big requests or concerns was truck
22 turn around and decide, you know, it can't bethere. |22 traffic. What thisdoesisit putsrollbacks, it puts
23 That's my understanding of a conditional use. 23 more trucks on those roads that once again endanger
24 The other thing I'd like to add is that the 24 thetankers going in and out of there. My big
25 environmental impact should be something that's looked |25 objections with the waste management people, trucks,
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1 trucks, trucksin amongst the tanker tanks and tanker | 1 haveto be repaired before Mr. Hart would be able to
2 trucks. Any time you put more and more trucks 2 get his occupational tax permit.
3 together, you're going to eventualy, actuarialy, 3 Do you find that to be extreme or could you
4 have more accidents. And if you put abusinessin 4 give me atime frame asto when that could possibly be
5 therethat is volume truck oriented, as it were, it 5 accomplished?
6 just upsthat percentage of possibility, and when 6 MR. JOHNSON: That's part of the negotia-
7 something happensin there, we're not going to like 7 tions of the lease. We understand if the Council says
8 it. 8 that --
9 So that's my -- that's really the objection 9 And the front there, it isin disrepair
10 | have, | guess, to this situation. 10 because trucks have used it as aturnaround. That's
11 Servicing other cities out of state, 11 why they put atemporary white fence there, to keep
12 et cetera, but primarily servicing other cities| see 12 trucks -- try to keep them off there and from tearing
13 asaway of being out of control asfar asvolume goes |13 the pavement up. That has helped. Doesit look good?
14 asfar asit'simpossible for this gentleman to 14 Absolutely not.
15 control how many vehicles are going to crash, 15 But in the negotiations for the lease, who
16 requested to bein and out of there. Soit'svery 16 paysfor thoserepairsisabigitem. Whatever you
17 difficult for him to comply with -- or make that 17 say, if the Council approves, if it saysthe whole
18 answer. Thank you very much. 18 thing hasto be paved or concreted, then that will
19 MAY OR JENKINS: Thank you very much. 19 have to be worked out within the negotiations of the
20 Isthere anybody else against it? | believe 20 lease.
21 that wasall; isthat correct? 21 COUNCILMEMBER FLEMING: okay. Soyoucant
22 --- 22 give me an understanding of how soon it can be done.
23 (No response) 23 MR. JOHNSON: No, maam, | cannot.
24 --- 24 COUNCILMEMBER FLEMING: okay. Then, | just
25 MAY OR JENKINS: Okay, Scott. 25 want to make acomment to you as the property owner
Page 58 Page 60
1 MR. HAEBERLIN: Return it to the Council. 1 representative. I'm surprised that our Quality of
2 MAY OR JENKINS: Isthere any more questions | 2 Life department hasn't already ticketed you for the
3 from the Council ? 3 disarray of that particular parking area becauseit is
4 COUNCILMEMBER FLEMING: I needtoaska | 4 beyond, to me, repair and needs to be completely taken
5 question, and I'm very sorry, sir, | don't recall your 5 down and resurfaced. So I'm just making that as a
6 last name. 6 comment, because that gentleman, to me -- thisis
7 MR. JOHNSON: Me? 7 between your negotiations, but thisis a property
8 COUNCILMEMBER FLEMING: Yes, sir. 8 owner issue and not atenant issue.
9 MR. JOHNSON: Johnson. 9 MR. JOHNSON: And the owners have, if you've
10 COUNCILMEMBER FLEMING: couldyoustand, |10 been by there in the last -- they've completely
11 please. 11 repainted the building --
12 MR. JOHNSON: Y es, maam. 12 COUNCILMEMBER FLEMING: Yes, sir.
13 COUNCILMEMBER FLEMING: Sinceyou are |13 MR. JOHNSON: -- and it looks 179 degrees
14 representing the property owner, if you don't mind, | |14 better than it did.
15 wanted to ask about the -- | don't know whether you've |15 COUNCILMEMBER FLEMING: It does.
16 had an opportunity to read the conditions for 16 MR. JOHNSON: No question about it.
17 approval. 17 COUNCILMEMBER FLEMING: It does.
18 MR. JOHNSON: No, maam. 18 MR. JOHNSON: The paving in the front, no
19 COUNCILMEMBER FLEMING: okay. onecfthe |19 doubt it needsto be repaired, and | will pass that
20 conditions for approval isto -- and of course Council |20 along to the owners.
21 needsto make these decisions but | want to offer this |21 COUNCILMEMBER FLEMING: Pieasedo. That's
22 toyou -- isthat repair or recoating of all asphalt 22 dl I havefor you, sir.
23 areas prior to issuance of an occupational tax 23 Mayor, you brought it back up to the table,
24 placard, and that means that everything that isin 24 and | want to comment about some of the other issues
25 disrepair asfar asthe asphalt is concerned would 25 that | felt -- as M's. Pachuta brought up, the
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1 impounding of non-Dekalb County vehicles, I'dliketo | 1 concur that we won't be contacting the used car lots
2 try to scratch that one. 2 around the city and bringing them in for on-site
3 The no operation of vehicles/parts sales, 3 auction.
4 rental or auction. Would those not al haveto be 4 COUNCILMEMBER FLEMING: No, sir, because
5 individual occupational tax permits? 5 that, then, becomes to me -- becomes an automobile
6 MR. HAEBERLIN: Typically, they would be. | 6 saleslot rather than an auction lot.
7 Now I'll let you know on vehicle sales, 7 COUNCILMEMBER BATES: And you heard that;
8 obvioudly this site nowhere meets the criterion for 8 right, sir?
9 the six acres, so that would never occur. 9 MR. HART: Yes, sir.
10 But parts sales, rental -- rental carsis 10 COUNCILMEMBER FLEMING: okay. Theother
11 allowed in M-1 but not trucks, so there are some 11 comment, in regards to the no parking or storage on
12 subtletiesthere. It'sjust | think what we 12 unpaved surface is also the 9 x 20 striped and no
13 illuminated earlier was, does the Council want to 13 tandem parking or storage, those threeissues, in the
14 allow an option even for their own vehicles. 14 back of that building, first of al, we're not going
15 COUNCILMEMBER PACHUTA: istha apermitted |15 t0 be able to seeit. Secondly, if they do have any
16 usein M-2 or isthat a conditional use? 16 typeof -- It'sright now, if I'm not mistaken,
17 MR. HAEBERLIN: Which one? 17 predominantly --
18 COUNCILMEMBER PACHUTA: Auction. 18 MR. HAEBERLIN: Concrete?
19 MR. HAEBERLIN: Auction gallery | believeis |19 COUNCILMEMBER FLEMING: Isn't it more --
20 apermitted usein M-1, which would carry over. But |20 COUNCILMEMBER BATES: Gravel?
21 with considering a conditional use, you could make |21 COUNCILMEMBER FLEMING: crave. That'show
22 very site-specific decisions relative to this 22 tired | am. I'm sorry.
23 application. 23 It's predominantly gravel, if I'm not
24 COUNCILMEMBER FLEMING: soyes, hewould |24 mistaken.
25 have to have another occupational tax permit to bean |25 MR. HAEBERLIN: It'skind of like --
Page 62 Page 64
1 auction location for these vehicles? 1 MR. HART: It's actually dirt.
2 MR. HAEBERLIN: Typically, yes, but | think | 2 MR. HAEBERLIN: -- fifty/fifty.
3 thiscomes on the fine line of if he's auctioning his 3 MR. HART: That's right now.
4 own vehicles or if he's bringing additional from 4 COUNCILMEMBER FLEMING: Eventhoughitsan
5 outside. That would always be staff's concern, 5 environmental issue, it would then -- if it stays the
6 whether he would bring in other vehiclesto the site 6 way itis, it then doesn't become a runoff issue,
7 and then auction them as well. 7 stormwater issue by it going into the creek, because
8 So | mean it might be a customary useif it 8 having been paved, either asphalt or concrete's going
9 wasonly hisvehicles, but certainly if he brought 9 torun off quicker into the stream than it would be if
10 other vehiclesin | would consider it adifferent 10 it remainsdirt and gravel.
11 occupational tax license. 11 COUNCILMEMBER BATES: But if it'sjust dirt,
12 COUNCILMEMBER FLEMING: okay. sointhat |12 you don't have a cleanup option with quick dry because
13 respect, | don't mind not having the vehicle/parts 13 theoil or gas or antifreeze has now soaked directly
14 sales, rental, but | think you should be -- wewantto |14 intothedirt. | would much rather consider, you
15 move those cars out of there also, and if there's no 15 know, investing or talking about, you know, stormwater
16 other way to get rid of them other than by auction, | |16 protection issues like what Mr. Anderson had
17 would prefer keeping auction available. 17 suggested, you know, berms around the stormwater
18 COUNCILMEMBER ALEXANDER: wiasnmne |18 drains or things like that, and have them be
19 isl just -- no operation of vehicles/parts sales, 19 responsible for quick dry and things like that versus
20 rental, period, and then down where you're addressing |20 it just going directly into the -- into the dirt.
21 thetime period that the vehicle can be on the site, 21 So I'm more inclined to require the
22 back to the semicolon: On-site auction of impounded |22 asphalting or concreting.
23 vehicles alowed. 23 COUNCILMEMBER FLEMING: The back yard as
24 COUNCILMEMBER FLEMING: Okay. 24 well?
25 COUNCILMEMBER BATES: Yeah, | just wantto |25 COUNCILMEMBER BATES: | am.
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1 COUNCILMEMBER ALEXANDER: ansomwaer | 1 cOdes in the parking section but he will definitely
2 inspection and some type of spill containment 2 enforce the fire codes.
3 procedures. 3 COUNCILMEMBER BATES: Thank you.
4 MR. HAEBERLIN: Well, certainly recall if 40 | 4 COUNCILMEMBER PITTMAN: | guessi'm going to
5 percent of thissiteis proposed for development or 5 bethe bad person because | am not necessarily opposed
6 one acre, okay, let's say he comesin tomorrow and 6 toyou storing the clients' carsinside because they
7 says, "Scott, | want to submit adevelopment plan for | 7 have nowhere to put them, but | really am strongly
8 theparkinglot." If it meetsthose criteria, then we 8 opposed to an impound lot because I'm very familiar
9 asaloca issuing authority will treat thisas atrue 9 with how that works and I'm very familiar with if you
10 land disturbance permit, so those functions still come |10 get a couple of contracts, and one good Friday night
11 into play regardless of what decision is rendered 11 with the car accidents and the DUIs and people without
12 tonight. 12 licenseg, it can get out of hand very quickly and then
13 COUNCILMEMBER FLEMING: okay. Andthenthe |13 YOU'Ve (Ot Storage i Sssues.
14 other two were the parking, striped, and tandem -- no |14 | just -- I'm very concerned about the
15 tandem parking, and I'm just not comfortable with us |15 traffic, and | just can't -- | just can't support that
16 telling him how to store vehicles. 16 part of it. I'm sorry.
17 COUNCILMEMBER ALEXANDER: | agreewith |17 MAY OR JENKINS: Any more gquestions?
18 striking the no tandem parking or storage. 18 COUNCILMEMBER FLEMING: Isthisour last
19 Under the "All parking," | was going to 19 chance before we vote? Sir?
20 suggest that that apply only to the front of the 20 MAY OR JENKINS: Yes.
21 building, which no storage is going to take place. 21 COUNCILMEMBER FLEMING: Oh, okay.
22 COUNCILMEMBER FLEMING: That's correct. |22 | livein that district aswell, and |
23 COUNCILMEMBER ALEXANDER: That'sfor |23 respect Ms. Pittman's opinion. And though my
24 customer parking. 24 preference would be not to live beside atank farmin
25 COUNCILMEMBER FLEMING: | agree. 25 M-1or M-2 area, that's not the most desirable areato
Page 66 Page 68
1 COUNCILMEMBER BATES: Thisisgoingtobea | 1 live next to, | would prefer living -- | have come to
2 question for Mr. Hart. Without thisin there, what's 2 redlizethat that particular areais never going to be
3 the storage methodology? Because my concernwould be | 3 abeautiful, picturesque area, and we have to try to
4 you get awrecked vehiclethat catcheson fire. How | 4 put desirable -- more desirable and lessinflicting
5 would you allow emergency equipment to get back in | 5 uses on the neighborhood. And to me, this particular
6 thereif there's not the aisles and access lanes to 6 use would be better than, for instance, a crematory or
7 maneuver back in there? 7 afoundry or aforging plant or acement factory or a
8 MR. HART: Wéll, there are certain fire 8 tannery or apharmaceutical manufacturing plant or an
9 codesthat we'll go by, and there will be fire extin- 9 animal racetrack or a daughterhouse.
10 guishersand quick dry and stuff to put something out. |10 MAY OR JENKINS: Thank you.
11 Oh, I guess | misunderstand your question. 11 COUNCILMEMBER FLEMING: Yourre welcome.
12 COUNCILMEMBER BATES: sofrom astorageand | 12 MAY OR JENKINS: Anybody else?
13 stacking issue of vehiclesthat are parked in the 13 COUNCILMEMBER PITTMAN: And1 agree that my
14 back, I'm guessing you will have lanesto allow the |14 preference would be not to be living next to the tank
15 vehicles, you know, egress and exit and to allow for |15 farms, but that was there long before any of us came
16 emergency vehiclesto get back inthereif they need |16 aong, and my theory is not to add damage to the
17 to be. Would that be correct? 17 damage that's already there, and | respect your
18 MR. HART: Oh, absolutely. Yes, sir. 18 opinion aswell.
19 COUNCILMEMBER BATES: Okay. 19 MAY OR JENKINS: Anybody else?
20 MR. HAEBERLIN: The fire marshall, if there |20 COUNCILMEMBER ROCHE: other than, you know,
21 isactually adevelopment permit issued and evenif |21 I'll just repeat what some other people have said. If
22 there's occupancy, the fire marshall is going to be 22 not there, where are we going to put it? And there
23 involved in the site and the fire marshall will 23 are certainly worse uses that could be there.
24 probably dictate some lane widths, some radius 24 MAY OR JENKINS: Thank you.
25 situations, et cetera. He will not enforce the city 25 | believe we have the people that will clean
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1 it up and make it look good, and | just believe that 1 COUNCILMEMBER FLEMING: No, no, no. We
2 Mr. Hart, from what he said tonight, will work with 2 added the auction of impounded vehicles to that
3 the ownersand clean it up and make it look good. And | 3 particular item was going to be allowed.
4 |'dliketo, in the motion, we hold him to it. 4 COUNCILMEMBER ALEXANDER: onsteaion
5 So do we have a motion? 5 impounded vehicles allowed.
6 COUNCILMEMBER FLEMING: 1dliketomakea | 6 MR. HAEBERLIN: Okay.
7 motion to accept the conditional use application for 7 COUNCILMEMBER FLEMING: we added it because
8 4171 Winters Chapel Road from Mr. William Michael Hart | 8 | think that's -- he gave us guidelines of the time
9 of Heart's Transport. The conditional use will be a 9 period.
10 wrecker service with automabile storage yard. 10 MR. HAEBERL IN: And then no outdoor storage
11 COUNCILMEMBER ROCHE: And 'l second that. |11 Or operations other than within the fenced/gated
12 COUNCILMEMBER ALEXANDER: Withthe |12 containment area.
13 conditions as -- 13 COUNCILMEMBER PACHUTA: That'sstill there.
14 COUNCILMEMBER FLEMING: with the conditions | 14 COUNCILMEMBER ROCHE: It stays.
15 as-- 15 MR. HAEBERLIN: Okay. No parking or storage
16 COUNCILMEMBER PACHUTA: modifiedby cancil. | 16 0N unpaved surface.
17 COUNCILMEMBER FLEMING: -- aslisted. |17 COUNCILMEMBER PACHUTA: Stays.
18 COUNCILMEMBER PACHUTA: Asmodified by |18 MR. HAEBERLIN: Stays.
19 Council. 19 All parking or storage shall be a minimum of
20 COUNCILMEMBER FLEMING: And modifiedby |20 9 X 20. And you guys want that only applicable to the
21 Council. 21 front of the property?
22 COUNCILMEMBER ROCHE: And Il till second | 22 COUNCILMEMBER FLEMING: That is correct.
23 that. 23 MR. HAEBERLIN: No tandem --
24 MAY OR JENKINS: Okay. Any more discussion? |24 ATTORNEY WEED: Scott, will that matter
25 MR. HAEBERLIN: If it please, just alittle 25 anyway? Won't the parking ordinance cover that in any
Page 70 Page 72
1 clarification for staff. | did take notes, but if we 1 case?
2 just go down the bullet points and make sure those 2 MR. HAEBERLIN: Well, it seems from what's
3 were part of the motion, because maybe I'm not 3 been discussed tonight the Council is actually
4 understanding which ones were struck and which ones | 4 granting avariance to the parking ordinance, because
5 were modified. | got some of the modifications. 5 thisis specified in the parking code. So they're
6 | mean, for example, repair/recoat, that's 6 taking away some of the requirements of the parking
7 still inthere? 7 ordinance, which isin zoning. It would be avariance
8 COUNCILMEMBER FLEMING: Yes. 8 to the Zoning code.
9 MR. HAEBERLIN: Removal of existing pole | 9 ATTORNEY WEED: So you're going to consider
10 sign? 10 thishearing a variance hearing too?
11 COUNCILMEMBER BATES: Yes. 11 COUNCILMEMBER BATES: Wdll --
12 MR. HAEBERLIN: Okay. Shall comply, yes? |12 MR. HAEBERLIN: | did not advertiseit as
13 COUNCILMEMBER BATES: Yes. 13 such.
14 MR. HAEBERLIN: Okay. No treeremoval, yes. |14 COUNCILMEMBER BATES: -- it --
15 COUNCILMEMBER FLEMING: westruck theno | 15 COUNCILMEMBER FLEMING: would thisnot be -
16 impound. 16 the conditional useitself be more of a storage yard
17 MR. HAEBERLIN: Okay. Yes, maam. Andno |17 and not a parking lot?
18 operation of vehicle/parts sales or rental, struck 18 COUNCILMEMBER PACHUTA: well, thisisfor
19 auction. 19 the front for people coming to pick up their car.
20 No operation of a booting facility at this 20 COUNCILMEMBER FLEMING: weretalking about
21 location. 21 the back too.
22 COUNCILMEMBER FLEMING: Stay. 22 ATTORNEY WEED: Well, | appreciate it
23 MR. HAEBERLIN: The next one, we struck the |23 philosophically, but | don't know that the code
24 12 months; right? 24 differentiates. That's what I'm asking Mr. Haeberlin.
25 COUNCILMEMBER ALEXANDER: no,wedidnot. | 25 MR. HAEBERLIN: It does not. When wedid
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1 all those definitions that we did in the Zoning code 1 grant the variance by virtue of a conditiona use

2 and that we hope to seein anew book very soon, they | 2 standard.

3 actually define what a parking spaceis. And sothis | 3 It's not mentioned in the section, you know,

4 meetsthe criteria because there'savehicleinit, so 4 it'snot mentioned, in 1501, and it isn't part of the

5 it'saparking space. 5 standards of Subsection B.

6 ATTORNEY WEED: And once again, | ask my | 6 I think you could get back around to doing

7 question. 7 that via another mechanism but not tonight.

8 MR. HAEBERLIN: Yes, sir. 8 | don't want the rest of the conditional use

9 ATTORNEY WEED: Council obviously may wish | 9 permit to suffer for failure of process on one
10 to modify the condition -- 10 subpart.
11 MR. HAEBERLIN: Yes, sir. 11 COUNCILMEMBER PACHUTA: well, can wejust
12 ATTORNEY WEED: -- with regard to therear |12 strike that subpart and have to meet the parking
13 parking. 13 requirements under the parking . . .
14 MR. HAEBERLIN: Right. 14 ATTORNEY WEED: My recommendation would be
15 ATTORNEY WEED: My question to you, though, |15 hot -- Y es, exactly that. Not to address that here.
16 is, they can do that here, but will it matter in the 16 MR. HAEBERLIN: Okay.
17 sense of the other code? Unlessthey alter the other |17 ATTORNEY WEED: And then if the applicant,
18 code, it'sirrelevant unless you're telling us -- 18 you know, wants to have a variance, he can apply for
19 MR. HAEBERLIN: Yes. 19 one.
20 ATTORNEY WEED: -- that it's not required. |20 COUNCILMEMBER ALEXANDER: okay. wait.
21 MR. HAEBERLIN: There are different perspec- |21 ATTORNEY WEED: He'll be able to do that.
22 tiveson how the Council grants variances, but | would |22 COUNCILMEMBER ALEXANDER: wait just a
23 consider only requiring the front to meet the require- |23 minute.
24 ments of the parking code to be avariance, because |24 If we remove that statement, then
25 it'sclearly defined in the parking code. 25 Mr. Haeberlin saysthe storage of the vehiclesin the

Page 74 Page 76

1 ATTORNEY WEED: Did you advertisefora | 1 back of the building has to meet the parking space

2 variance hearing? 2 definitions.

3 MR. HAEBERLIN: No, sir. 3 ATTORNEY WEED: That is correct.

4 COUNCILMEMBER ALEXANDER: Thenwhy - | 4 COUNCILMEMBER ALEXANDER: o sotente

5 ATTORNEY WEED: I'm legally concerned with | 5 won't be able to operate his business.

6 the procedural aspect of -- 6 ATTORNEY WEED: Well, | don't know about

7 COUNCILMEMBER ALEXANDER: menwnyws- | 7 that.

8 ATTORNEY WEED: -- thisbeing agranting of | 8 All | care about procedurally isthat I'm

9 avariance. 9 not sure that -- No offense, Scott. I'm not sure that
10 COUNCILMEMBER ALEXANDER: - paingiises |10 Was an @ppropriate condition to list here, because by
11 asacondition? 11 virtue of this mechanism, granting a conditional use
12 ATTORNEY WEED: Thank you. That'sagood |12 to another ordinance, | don't think that's proce-
13 question. 13 durally correct.
14 MR. HAEBERLIN: Thereason why | list that |14 MR. HAEBERLIN: Well, | didn't recommend a
15 isbecause sometimesif | don't bring theseissuesto |15 variance. | mean | think it's expanded upon that
16 the forefront, people assume that gravel would be 16 tonight, because the Council may fed differently than
17 allowed or that there'd be no aidles, et cetera. 17 | regarding the parking section of the code. They may
18 So what | tried to do is pull everything out 18 be not as familiar with the parking code as| am
19 of the code that you might want to addresswith this |19 because they don't work with it every day.
20 item so that you're aware of it, so the person does 20 COUNCILMEMBER FLEMING: And the applicant
21 not walk away thinking they got al thesethingsthat |21 also wouldn't have been aware that he had to have a
22 they did not in fact get. That'sthereason | put 22 variance, either.
23 that. 23 COUNCILMEMBER ALEXANDER: Exactly.
24 ATTORNEY WEED: Right. And my legal concern |24 COUNCILMEMBER PACHUTA: Butisit your
25 isthat | don't -- it's my opinion that you can't 25 opinion, Murray, looking at the parking code, that he
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1 would need avariance for the storage of the vehicles | 1 ATTORNEY WEED: Hold on one second.
2 inthe back of the building, from the parking code? 2 Section 609 is Parking and Storage of
3 ATTORNEY WEED: If he doesn't want to stripe | 3 Certain Vehiclesand --
4 it, yes. 4 COUNCILMEMBER ALEXANDER: sogeof catain
5 The parking code, as| understand it -- And 5 vehicles?
6 Mr. Haeberlin knows more about it than | do. 6 COUNCILMEMBER FLEMING: Yes --
7 MR. HAEBERLIN: Yes, sir. 7 ATTORNEY WEED: Right.
8 ATTORNEY WEED: The parking code doesn't | 8 COUNCILMEMBER FLEMING: -- but we haven't
9 differentiate between front parking and rear parking | 9 addressed that.
10 or side parking. If you've got a parking space, it's 10 COUNCILMEMBER ALEXANDER: Istherea
11 got to be striped. 11 definition of storage?
12 COUNCILMEMBER PACHUTA: And storage of |12 ATTORNEY WEED: Wéll, I'll have to check.
13 vehiclesinvoluntarily -- 13 Parking and Loading is the entire article of
14 ATTORNEY WEED: It doesn't -- 14 Article XI. Pardon me. Article X11, which is Sections
15 COUNCILMEMBER PACHUTA: -- would be |15 1201 through 1205. It includes design standards,
16 considered parking acar? 16 compact cars, and the general requirements. So that's
17 ATTORNEY WEED: In my opinion, under your |17 whereit's at.
18 current code, that is correct. 18 MR. HAEBERLIN: Correct, which we've
19 Now, you can change the code, and maybeyou |19 recently amended the table number to arelative uses
20 should, and maybe you could grant avariance. I'mnot |20 where we didn't have a specified amount for, and then
21 entirely sureyou can. | haveto go back and check. |21 when we did our definitions, we defined "parking
22 What | am confident about and what | would |22 space." And off the top of my head, it says something
23 advise you against doing would be trying to do all 23 to the extent "which is exclusively for the parking of
24 that here tonight underneath the conditional use 24 amotor vehicle" Something to that extent. | can't
25 permit. That's my opinion. 25 remember it verbatim.
Page 78 Page 80
1 So with regard to what you do next, my 1 ATTORNEY WEED: Bear in mind, obviously |
2 opinion would be to not address that as a conditional | 2 have no preference whether these rear, you know, spots
3 use here, that the parking ordinance would apply, and | 3 are striped or not. | am just trying to advise you as
4 that if the applicant needs to get a variance, he 4 to the best way about doing that if you choose to do
5 would apply for the same, come back beforeyou andyou | 5 that.
6 have-- 6 COUNCILMEMBER ALEXANDER: soevery truc
7 COUNCILMEMBER PACHUTA: Or that -- 7 dock in the city, because atractor-trailer parks
8 ATTORNEY WEED: -- avariance hearing. 8 there, and it is amotor vehicle would have to be
9 COUNCILMEMBER PACHUTA: - wassomettingwe | 9 Striped according to our code.
10 might need to change in our parking code, that storage |10 ATTORNEY WEED: My understanding is that
11 of vehiclesin an impound lot would not require -- 11 your parking ordinance provides, based upon the use
12 ATTORNEY WEED: Correct, absolutely. 12 and the size of the building and the size of thelot,
13 COUNCILMEMBER PACHUTA: -- striping. |13 that thereis atable which would dictate how much
14 MR. HAEBERLIN: Sothelast -- | guessthe |14 parkingisrequired for that use and that building.
15 lastitemwe're at isjust thelog -- if | understood 15 COUNCILMEMBER BATES: Okay.
16 Mr. Weed on that, the log of the impound, the activity |16 ATTORNEY WEED: And also my understanding is
17 statement. 17 it doesn't differentiate between the front, the side
18 COUNCILMEMBER FLEMING: I needtoask a |18 and therear.
19 question, please, Mr. Weed and Mr. Haeberlin, Council. |19 Mr. Haeberlin, do you concur in that
20 Please tell me where parking isin the 20 analysis?
21 zoning book and not in just the Doraville Code of 21 MR. HAEBERLIN: | do concur.
22 Ordinances. 22 There are communities that treat industrial
23 ATTORNEY WEED: Sure. 23 different in their code than we do; however, we have
24 MR. HAEBERLIN: | can't remember the exact |24 not progressed to where we have a supplemental
25 number. 25 development code to address any of those items.
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1 COUNCILMEMBER PACHUTA: okay. weil, 1qiess | 1 Options before usas | see them. We can remove that
2 my suggestion would be to remove that section for now | 2 criterion from the conditions and address the parking
3 from the conditional uses and look at modifyingour | 3 ordinance or we can remove that criterion from the
4 parking ordinance as far as the storage of vehicles, 4 conditions and make a motion to waive the fee for the
5 especially in an M-2 environment. 5 applicant to request avariance. Those are the two
6 COUNCILMEMBER BATES: | agree. 6 optionsthat | see before us.
7 COUNCILMEMBER FLEMING: I'mnot ready to | 7 COUNCILMEMBER FLEMING: wel, mr. Bates -
8 modify my motion yet. 8 and | appreciate that. But we're striking no tandem
9 1201, Mr. Weed and Mr. Haeberlin, and though | 9 parking or storage, so that just -- you know, nobody's
10 | am trying to scan through thisright now as quickly |10 made a comment about well, he's got to have a variance
11 aspossible, isjust achart of spaces required for 11 for that.
12 gpecific uses. And nowhere in thisdocument -- and |12 COUNCILMEMBER BATES: It'sthe striping of
13 thiswasvoted on on 1/26/10, Council -- does it 13 the parking spacesin the back that would require a
14 indicate whether you have to even stripe it or not. 14 variance from our code.
15 MR. HAEBERLIN: The design guidelinesare |15 COUNCILMEMBER FLEMING: Ms. Alexander, it
16 actually placed after that table, and the amendment |16 was your recommendation to leave the striping in for
17 did not include the full parking ordinance, only the |17 thefront of the building. Do you want me to make a
18 table, and we kept the other sections of the code. 18 motion to exclude both of those last two items?
19 The design guidelines are there after the table. 19 COUNCILMEMBER ALEXANDER: rm extremey
20 COUNCILMEMBER FLEMING: inwhichordinance> |20 frustrated this applicant has made it this far and
21 MR. HAEBERLIN: The parking ordinance. 21 this sentenceis stopping the progress of this man
22 Behind that table, it saysfor aone-way aisle, fora |22 opening a business.
23 two-way aisle, et cetera, et cetera. | don't remember |23 MAY OR JENKINS: That'swhat | say.
24 the exact citation. 24 ATTORNEY WEED: | recognize your
25 We had this discussion in a previous legal 25 frustration, but the Council dealsin equal justice
Page 82 Page 84
1 settlement that you guys are aware of where we 1 under law. If thelaw isbad, welll changeit.
2 discussed what the code said regarding one-way aisles, | 2 COUNCILMEMBER ALEXANDER: then, why wes
3 two-way aides, et cetera. That's from the parking 3 parking not mentioned in the last application for the
4 ordinance. 4 U-Haul trucks?
5 MAY OR JENKINS: Ms. Fleming? 5 ATTORNEY WEED: | have no idea.
6 COUNCILMEMBER FLEMING: my motionstandsas | 6 COUNCILMEMBER FLEMING: we have not heard
7 is. 7 it
8 And in regards to the parking in the front 8 COUNCILMEMBER ALEXANDER: i know, butits
9 of the building, clearly he for that particular use 9 not listed in conditions.
10 will have enough spaces available to him. And based |10 COUNCILMEMBER FLEMING: Okay.
11 on 1201 if that be the case, though | can't find it, 11 ATTORNEY WEED: | don't -- I'm not the
12 it will have to be striped, soit's not considered a 12 author of the report to the Council.
13 variance for the front. 13 MR. HAEBERLIN: Well, that site actually
14 MR. HAEBERLIN: Y ou know, my opinion asyour |14 already has parking spaces that are striped, so |
15 zoning administrator, having reviewed that section of |15 didn't consider that.
16 the code, it does not differentiate in any manner a 16 MAY OR JENKINS: We have amotion and a
17 vehicle parked. It'sthe same as a parking space. 17 second. | don't -- | don't really see --
18 At some point, we may want to progress to 18 COUNCILMEMBER PACHUTA: I'm unclear asto
19 development guidelines for industrial sites. 19 what the motionis. I'm unclear what the motion still
20 COUNCILMEMBER BATES: Soif we add the |20 isat thispoint.
21 language in that says front only, that would, inyour |21 MAY OR JENKINS: Well, we're going to have
22 opinion, Mr. Weed, be a variance because we would be |22 the motion read. Y ou want to still hold your motion?
23 excluding the parking requirements from the rear. 23 COUNCILMEMBER ALEXANDER: v, xcorangto
24 ATTORNEY WEED: Yes, sir. 24 legal, we can't. It would be seen asavariance. And
25 COUNCILMEMBER BATES: Sowevegot two |25 sinceit wasn't advertised as avariance, we have to
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1 remove the language and postpone thisman'sbusiness | 1 COUNCILMEMBER FLEMING: okay. sowithin--
2 opportunity for another month. 2 and I'll make this short and sweet. Within the design
3 COUNCILMEMBER FLEMING: Butif weget | 3 standards, we're applying the fact that it's got to be
4 permission from the applicant to move forward knowing | 4 striped; correct?
5 that the -- 5 MR. HAEBERLIN: WEell, that's one portion of
6 COUNCILMEMBER ROCHE: wehavetostripethe | 6 it, but thereis also language that's ahead of that
7 whole back. 7 table. You haveto read the whole section completely
8 COUNCILMEMBER PACHUTA: orwechangethe | 8 through.
9 parking code. 9 COUNCILMEMBER ROCHE: The zoning ordinance
10 COUNCILMEMBER ROCHE: well, tryingtoget |10 still isn't on the Web, apparently, isit?
11 something on the agenda now, | mean nothing's moved on |11 CLERK BLACKMON: I have not received it from
12 the agendafor six weeks. So adding that to the 12 MuniCode yet and it cannot be on there until | receive
13 agenda, who knows how long that would take. 13 it.
14 COUNCILMEMBER PACHUTA: Butif leaving this | 14 COUNCILMEMBER ROCHE: Receiveit from --
15 inisgoing to be granting a variance and we haven't |15 CLERK BLACKMON: MuniCode. It'sbeing
16 advertised for the variance, then | think it's going 16 codified.
17 to bevoid, anyway. 17 MR. HAEBERLIN: Mr. Hart, do you fedl that
18 MR. HAEBERLIN: Here'sasuggestion asto |18 thereis sufficient paved surface on site to
19 maybe how you can -- The person agrees on the paved |19 accommodate your business operation at least at the
20 areas of the site so they comply fully with the 20 get-go? | mean | think that's kind of our question.
21 parking code. They would not be alowed to then 21 MR. HART: Well, | think your and my
22 utilize any area of the site that's not currently 22 agreement wasthat | could do thisin sections.
23 paved. 23 MR. HAEBERLIN: Well, that was your
24 And then in the very near futureif the 24 suggestion but the code doesn't --
25 Council would liketo readdress this, it might give 25 MR. HART: And you said you would work with
Page 86 Page 88
1 him some other opportunities on the rest of the 1 me on that was what you said. So | do believe that
2 portion of the site, because | don't know how we could | 2 thereis some space there that we can start working
3 realy treat this differently than somebody parked -- 3 but not -- | mean I've got to get with the ownersto
4 Well, an unpaved surface, today thereis not alot of 4 see how much, you know, they're going to help me with
5 commercial sitesthat have that, but industrial, there | 5 paving the back of that. But yes, there is space that
6 are. Andwhen | meet with applicants, | tell them, 6 we could start.
7 you know, the site's been vacant. You needto bring | 7 COUNCILMEMBER ALEXANDER: us fering you
8 thisup to code because the parking code mandatesit. | 8 said you can't find the requirements for striping in
9 So there might be an opportunity for him to 9 there?
10 usethe portions of the site that are paved and to 10 COUNCILMEMBER FLEMING: i'msorry. Parking
11 comply with the code, and then in the near future when |11 and Loading in Section 12. Now, unless-- | do not
12 the Council addresses the parking code further, then |12 have the most current, and yes, | do have the 1/26/10,
13 there might be further opportunities for more vehicle |13 and of course I'm trying to do this quickly so we
14 storage aress. 14 don't delay all these hearings out till midnight. I'm
15 COUNCILMEMBER FLEMING: soareyoutelling |15 not seeing where anything indicates that they have to
16 methat the design standardsis the only thing that 16 be striped.
17 hasindeed changed or no? 17 It just says we must provide, or the
18 MR. HAEBERLIN: This did not change. 18 applicant or someone, or here's how big the space for
19 The only thing that changed that the Council |19 avehicle should be. | don't see striping in here
20 addressed at my request was the table, becausethe |20 except for handicapped, so -- you know. And like |
21 tablejust was missing so many typesof uses. And |21 said, I'mtrying to read it quickly and | may be
22 aso, too, we had the situations regarding, you know, |22 totally wrong, but | don't see striping in here except
23 excessive parking requirements for commercial sites |23 for handicapped.
24 and we wanted to have some allowance for peopleto |24 COUNCILMEMBER ROCHE: and I'm trying to look
25 green the city by installing landscape islands. 25 for the parking ordinance, but the wireless apparently
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1 isdown again. 1 text amendment which, by the actions of the Council,
2 CLERK BLACKMON: Well -- 2 requires the Planning Commission.
3 COUNCILMEMBER ROCHE: well, it'snot working | 3 COUNCILMEMBER FLEMING: september. Okay.
4 soit must be down. That'swhat "down™ means. 4 My motion is to approve with conditions.
5 Can we get someone to fix the wireless, the 5 And now | am amending that motion to delete the
6 public access? 6 striped parking in the front of the building isthe
7 CLERK BLACKMON: Certainly. 7 way | believe | made the motion to begin with.
8 COUNCILMEMBER ROCHE: we seemto aways | 8 COUNCILMEMBER ALEXANDER: vscetrewnoe
9 paint ourselvesinto corners when it comesto zoning. | 9 section about parking.
10 | don't understand why. As some other people 10 COUNCILMEMBER FLEMING: But theway | made
11 mentioned, first of all, none of this stuff is 11 my motion was to stripe only thefront. So | am
12 availableto anyone who wants to look it up; and 12 amending that portion of it to then read: Delete "All
13 secondly, we always find ourselves at the last minute |13 parking and/or storage spaces’ and also delete "No
14 and then there's always some catch somewhere. 14 tandem parking or storage."
15 There's dways some obstacle and it's just 15 COUNCILMEMBER ROCHE: And Il still second
16 -- | mean | share Councilwoman Alexander's and others' |16 it, with apologies.
17 frustration here. Obvioudly things aren't very well 17 MAY OR JENKINS: Any more discussion?
18 organized. We don't tell people what they needtodo |18 COUNCILMEMBER PITTMAN: Yes. I apologize,
19 to comply, and you don't find out until you get tothe |19 too. Nothing personal, and | appreciate what you're
20 actual hearing and then you find out, "Guesswhat? |20 trying to do, but | just cannot support the impound
21 Surprise," you know, we're playing hidethe ball and |21 part of that. | have too many concerns.
22 we're playing last-minute surprise and everything 22 MAY OR JENKINS: Any more discussion? Any
23 dse. It'snot avery good way to bring in new 23 more discussion?
24 businessesto Doraville. 24 ---
25 COUNCILMEMBER BATES: Pam, | would ask that |25 (No response)
Page 90 Page 92
1 you add to the motion to strike that section and let 1 ---
2 the parking issue stand as it is and we can address 2 MAY OR JENKINS: Call therall.
3 the parking requirements next week, week after. 3 CLERK BLACKMON: Councilmember Alexander?
4 COUNCILMEMBER FLEMING: weaesrikingthe | 4 COUNCILMEMBER ALEXANDER: Yes.
5 parking? 5 CLERK BLACKMON: Councilmember Bates?
6 COUNCILMEMBER BATES: That wouldbemy | 6 COUNCILMEMBER BATES: Yes.
7 request. 7 CLERK BLACKMON: Councilmember Fleming?
8 COUNCILMEMBER FLEMING: In toto. 8 COUNCILMEMBER FLEMING: Yes.
9 COUNCILMEMBER PACHUTA: | think that'sall | 9 CLERK BLACKMON: Councilmember Pachuta?
10 I'd be ableto votefor it, and | do want this 10 COUNCILMEMBER PACHUTA: Yes.
11 businessin, and then -- That would be theonly way | |11 CLERK BLACKMON: Councilmember Pittman?
12 could votefor it. 12 COUNCILMEMBER PITTMAN: No.
13 COUNCILMEMBER ALEXANDER: vostrevaiace |13 CLERK BLACKMON: Councilmember Roche?
14 have to be advertised per ZPA? 14 COUNCILMEMBER ROCHE: Yes.
15 ATTORNEY WEED: Of course; yes, maam. |15 MAY OR JENKINS: Thank you. Do you
16 MR. HAEBERLIN: It also goesto the 16 understand all that?
17 municipal Planning Commission aswell. 17 MR. HART: Can we go through it again?
18 COUNCILMEMBER PACHUTA: if we changethe |18 MAY OR JENKINS: It passed, yes.
19 parking ordinance, | guessthat hasto be advertised |19 MR. HART: What do we do next?
20 dsoif we-- 20 MAY OR JENKINS: Scott?
21 ATTORNEY WEED: Correct. 21 COUNCILMEMBER FLEMING: what doyou donex?
22 COUNCILMEMBER PACHUTA: -- changethat? |22 He's asking you.
23 ATTORNEY WEED: Okay. 23 MR. HAEBERLIN: Well, now that the
24 COUNCILMEMBER PACHUTA: Okay. 24 conditional use has been applied, then he would apply
25 MR. HAEBERLIN: And then aswell, it'sa 25 for the necessary occupational tax -- excuse me --
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1 occupational placard requirement of the City which 1 touching of any of the customers?
2 includes any permitting for occupancy of the building. | 2 MS. SHIN: No.
3 MAY OR JENKINS: In other words, he comesto | 3 COUNCILMEMBER BATES: And you area
4 seeyou. 4 certified therapist with the State of Georgia?
5 MR. HAEBERLIN: Come see Ms. Ruby. 5 MS. SHIN: Yes, since 2007.
6 MAY OR JENKINS: All right. 6 COUNCILMEMBER ROCHE: Let me makesure |
7 MR. JOHNSON: When will we have apublished | 7 understand this. You say that your permit, you
8 copy of this? 8 submitted your request late? | didn't get that part
9 MR. HAEBERLIN: Well, that will be the 9 of it.
10 minutes of the proceedings, transcript of the 10 MS. SHIN: Well, the letter that | got in
11 proceedings. It would come from our court reporter. |11 April, it didn't say a deadline for when I'm supposed
12 COUNCILMEMBER ROCHE: it will beontheweb |12 to turnin all the paperwork. So between April to
13 siteeventually. 13 May, | did spoke with my landlord, and | needed legal
14 COUNCILMEMBER BATES: wevegot to approve | 14 description from her and | needed survey from her but
15 it, sir. The minuteswill come back to usfor review |15 shedidn't give meintime.
16 and approval. 16 And | did stop by with my landlord to Scott
17 MR. JOHNSON: I'm sorry? 17 toexplainto her what | need from her. So | believe
18 COUNCILMEMBER BATES: Theminuteswill come |18 that was sometime middle of May, but | didn't know
19 back to usfor review and approval, and once we 19 there was a deadline to return the paperwork, and so
20 approvethem, they'll be available to the public. 20 now | have citation, two citations.
21 MR. HART: Thank you. 21 COUNCILMEMBER PITTMAN: You sid you have
22 MAY OR JENKINS: Thank you. Good luck onit. |22 two citations?
23 MR. HART: Thank you, Mayor. 23 MS. SHIN: Yes.
24 MAY OR JENKINS: Were going to takea 10- |24 COUNCILMEMBER PITTMAN: Isthat correct?
25 minute break. 25 MS. SHIN: Yes.
Page 94 Page 96
1 --- 1 COUNCILMEMBER PITTMAN: Because  just - it
2 (Brief recess) 2 saysthat you were advised by our solicitor that you
3 --- 3 would receive acitation for every day open. So you
4 MAY OR JENKINS: Okay, Scott, the nextitem. | 4 knew that, though; right?
5 MR. HAEBERLIN: At thistime, weinvitethe | 5 MS. SHIN: Later in timewhen | got the
6 applicant to come forward and discuss the petition. 6 citation. | wasn't told. Nobody told methat | need
7 MAY OR JENKINS: Okay, Lisa. 7 to--
8 MS. SHIN: | am here today to get 8 THE REPORTER: Nobody told you what?
9 conditional use approval for my therapeutic massage. | 9 MS. SHIN: | can -- | need to have
10 Back in 2006 to 2009, we had occupational 10 occupational license.
11 tax license, but 2010 when we renewed, the City send |11 COUNCILMEMBER ROCHE: And you had an
12 usaletter stating that they made a mistake and an 12 occupational license for the years 2006, 2007, 2008
13 error. So | did send al the paperwork to Scott, but |13 and 2009?
14 those were delayed due to the landlord did not giveme |14 MS. SHIN: Yes.
15 the paperwork intime. So | need to get the 15 COUNCILMEMBER ROCHE: so at the beginning of
16 conditional use approval. 16 2010, you're saying that was delayed four months?
17 COUNCILMEMBER BATES: Mms. shin, areyouthe |17 MS. SHIN: 2010, we did return the
18 only person that performs therapy inthe business? |18 paperwork, which is the tax return along with the
19 MS. SHIN: No. Sometimes there's an 19 application, but the City told -- the City said
20 assistant with me when I'm there, but usually, yes, 20 they're working on a paperwork that's delaying.
21 it'sme. 21 So | stopped by February and | stopped by
22 COUNCILMEMBER BATES: And doesyour 22 March to see what's the status, how is the paperwork
23 assistant perform massage therapy? 23 doing. And April | received aletter stating that
24 MS. SHIN: No. It'sjust assistant. 24 therewas an error issuing the occupational tax
25 COUNCILMEMBER BATES: sothey dontdoany |25 license. Thereisaletter hereif you want to read
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1 theletter. 1 COUNCILMEMBER ROCHE: Well, clearly we
2 COUNCILMEMBER ROCHE: Y eah. 2 disagree and not for the first time.
3 COUNCILMEMBER ALEXANDER: wha aeyour | 3 COUNCILMEMBER BATES: | don't have any other
4 hours of operation, malam? 4 guestions for the applicant.
5 MS. SHIN: 9:00 to 9:00. 5 COUNCILMEMBER FLEMING: I notice that it
6 COUNCILMEMBER ALEXANDER: Okay. 6 says New Gun Barber. Areyou abarber aswell?
7 COUNCILMEMBER ROCHE: Yesh. I'll read part | 7 MS. SHIN: No, we don't have abarber. We
8 of thisfor the record. 8 arelooking for alicensed barber but we haven't had
9 Massage establishment, 5142. Thisletter 9 any luck.
10 should provide you further clarification on your 2010 |10 We do have -- because we have that till,
11 occupational tax renewal request. It hascometothe |11 because we do have that chair there.
12 attention that your 2009 occupational tax placard was |12 And we did ask the employees here when we
13 issuedin error. Massage was not a permitted usein |13 renew the license, we don't -- we're not making any
14 your zoning district, the C-2 district, at the time 14 money because we don't have alicensed barber, but we
15 you initiated again your business operations -- which |15 do have -- we still have the chair.
16 | guess would have been 2006, 2005 or 2006, whenever. |16 Therefore, shetold me that it is better to
17 MS. SHIN: | don't know about prior years 17 get license, if | get inspection come then and --
18 but | was there since 2007. 18 COUNCILMEMBER FLEMING: soyou havetwo
19 COUNCILMEMBER ROCHE: sincethec-2 district |19 occupational tax permits; correct?
20 per our ordinance 2008-33 only allows Georgia State |20 MS. SHIN: Yes.
21 Board of Massage Therapy licensed massage therapists |21 COUNCILMEMBER FLEMING: okay. Thank you.
22 with aconditional use permit. 22 MS. SHIN: But we did have barber, but we're
23 So you were a State Board -- you were a 23 dtill waiting for the massage license.
24 licensed massage therapist with a conditional use 24 COUNCILMEMBER FLEMING: Thank you.
25 permit. 25 | don't have any other questions.
Page 98 Page 100
1 And given your prior business cannot be 1 MAY OR JENKINS: Any more gquestions?
2 determined to be legally nonconforming due to massage | 2 ---
3 not being a permitted use within C-2 at thetimeyour | 3 (No response)
4 business was opened, the City determination of zoning | 4 ---
5 appropriateness has been denied. 5 MAY OR JENKINS: All right. Scott?
6 So it looks like what they're saying hereis 6 MR. HAEBERLIN: Not alot that | will add.
7 that -- and maybe we can get clarification from -- 7 Obvioudly there is some court history with this, in
8 thisisfrom Mayor Jenkins and Scott Haeberlin on 8 fact acourt date for tomorrow pending on the outcome
9 April 12th. 9 of the proceedings tonight.
10 So you filed your paperwork in December and |10 And | looked at all the factorsregarding
11 you didn't know anything about it until April. 11 parking, et cetera. The site, you know, meets those
12 MS. SHIN: Right. 12 criteria. Actually, they seem to have alittle
13 COUNCILMEMBER PACHUTA: mr. roche, noreof |13 surplus parking. And the site is an older facility.
14 thisisasurpriseto you, and obviously thishasbeen |14 It has avegetative buffer which isthat of kudzu.
15 discussed in detail among Council and with attorney- |15 There is a significant topography grade between this
16 client communications with our own legal counsel. |16 site and the residential that's adjacent to it. It's
17 In the interest of time, 1'd rather just get 17 realy not unlike alot of properties on Buford
18 to the application. 18 Highway, and that's very common. And soitis
19 COUNCILMEMBER ROCHE: well,intheinterest |19 physically separated from aresidential subdivision.
20 of making sure people understand what'sgoing on, | |20 | don't see how there will be any cross traffic or any
21 wanted to read thisinto the record because | think it |21 impact. The property isnot what | would call a
22 has something to do with this application. 22 conventional shopping center. It's more of a
23 COUNCILMEMBER PACHUTA: But1 dont think |23 professional office suite-type environment. It does
24 it's pertinent to the discussion of whether togranta |24 not in any way connect with aresidential subdivision.
25 conditional use. 25 So based on the standards of review, | don't see that
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1 there would be an impact. 1 continues on the top of page 4.
2 | did recommend approval because there 2 ATTORNEY WEED: Yes, maam. And what's your
3 appear to be more standards met than not met, and this | 3 question?
4 ispredicated on again my belief as demonstrated by | 4 COUNCILMEMBER ALEXANDER: cawesiketa
5 the applicant that she's arecognized and licensed 5 language?
6 massage therapist and that she continuesin that 6 ATTORNEY WEED: Y ou can strike the language,
7 capacity, and al operators of course follow thesame | 7 but it's aready in the other code. It won't matter
8 item. | did recommend approval. 8 if you strikeit here or not. The other code will be
9 MAY OR JENKINS: Thank you. 9 applicable.
10 COUNCILMEMBER FLEMING: On page 3, you |10 COUNCILMEMBER ALEXANDER: soitsthesame
11 comment about Key Factors of Development Review and |11 thing as we had with the parking.
12 you have commented about that if this Council elects |12 ATTORNEY WEED: Y es, maam.
13 to grant the Conditional Use. . . will be treated the |13 To help clarify this-- and Mr. Haeberlin's
14 same as any new business applicant; tenant interior |14 here-- | had asked Mr. Haeberlin some questions
15 finish and signage. 15 during the break. My understanding from Mr. Hagberlin
16 Since this business has clearly beenin 16 isthat some of the commentary he makes in reports
17 operation since 2006 to the best | can makeout or at |17 apparently isto educate and help the Council with
18 least your report indicated that the applicant had 18 regard to areminder as to other applicable codes.
19 been in business at thislocation since 2005, | don't |19 They are not per se recommendations for additional
20 believe that tenant interior finish nor signage should |20 conditions. And Mr. Haeberlin's here and he can
21 be entered into the discussion of whether it should be |21 clarify that.
22 approved or not. 22 But my opinion is unless the code allows for
23 MAY OR JENKINS: Any more questions? 23 avariance procedure or an appeal procedure, if there
24 --- 24 isanother code that is applicable, there's no need to
25 (No response) 25 addressit here because there's nothing that the
Page 102 Page 104
1 --- 1 Council can doto vary it at this forum, anyway,
2 MAY OR JENKINS: Okay, Scott, it'sapublic | 2 unlessyou went through the other variance process.
3 hearing. 3 And that'sjust the genera rule of law.
4 MR. HAEBERLIN: At thistime, the Mayor is | 4 COUNCILMEMBER ALEXANDER: risyong e,
5 opening a public hearing, and those who would liketo | 5 asa certified massage therapist, if she can't prove
6 speak in favor of the application, please raise your 6 that asign that was erected on Buford Highway before
7 hand. 7 she became employed at the establishment had a permit
8 Seeing none, none in favor, those who would 8 granted, then she is going to be subject to fees
9 liketo speak against the application, would you 9 doubled as set forth in the city code.
10 pleaseraise your hand. Anyone? Again seeing none, | |10 ATTORNEY WEED: Assuming that iswhat isin
11 returnit to the Council. 11 thecity sign code, that is correct.
12 MAY OR JENKINS: Okay. WEe'l bring it back |12 If the Council doesn't like the city sign
13 uptothetable. Any more discussion at the table? 13 code, the Council can change the city sign code. But
14 What about a motion? 14 until the Council changes the sign code viathis
15 COUNCILMEMBER ALEXANDER: mr.we e |15 format, viathis procedure in accordance with the laws
16 wasacomment made in this report on page 3 and 16 of the state of Georgia and the United States of
17 continuing on to page 4. Are we allowed to strike 17 America, you can't do it right now, tonight, here.
18 that? 18 You can do it very soon. Thesign codeis
19 ATTORNEY WEED: | don't have that report, |19 not in the Zoning code and therefore doesn't require
20 Councilman. What | haveisthe application fromthe |20 compliance with the ZPA. Y ou could call a specia
21 applicant. | don't have any of the reports, but if 21 meeting tomorrow, ask me to redraft the sign code, and
22 you'll read it to meor -- 22 1'd be happy to try to do that.
23 CLERK BLACKMON: (Presenting) 23 COUNCILMEMBER FLEMING: well, sinceit's not
24 ATTORNEY WEED: Go ahead. 24 inthe zoning, we could just say that this doesn't
25 COUNCILMEMBER ALEXANDER: onpagesand |25 apply.
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1 ATTORNEY WEED: No, maam, you cantdothat | 1 alaundry list of them. None of them had a

2 because this Council has already approved the sign 2 conditional use permit.

3 ordinance. 3 That had been the code, and apparently that

4 COUNCILMEMBER FLEMING: But deartly, because | 4 IS the code now, and until this Council changes the

5 thisis not aquote/unquote new businessand shehad | 5 code, that will be the code until some point in the

6 permitting through the City for four years, it's not a 6 future.

7 new business. 7 In order to come into compliance, the

8 ATTORNEY WEED: Well, legally | disagree | 8 applicant appropriately -- the staff appropriately

9 with that only in the sense of if you are aillegal 9 notified the applicant of what to do to come into
10 business, however long you operated illegally, that |10 compliance, and the applicant is here trying to do
11 doesn't give you any rights. You'renot grantedany |11 that.
12 rights by anillegal operation. 12 Now, back when they were there previoudly,
13 COUNCILMEMBER FLEMING: Butwegoback - |13 you know, they were therein violation of some code.
14 ATTORNEY WEED: So if you violated the |14 Doing something illegally, however long you do it,
15 zoning for 20 years, you're not vested in anything 15 doesn't give you any rights under the Zoning code.
16 until you become legal. 16 COUNCILMEMBER ALEXANDER: wr. weed, the
17 COUNCILMEMBER FLEMING: Butwegobackto |17 McDonald's on Buford Highway renewed their
18 the subject of interpretation of what our previous 18 occupational certificate placard. Were they required
19 code indicated, and that's the previous Zoning code |19 to show a permit for their golden arches sign?
20 that she established her business, the sign, the 20 ATTORNEY WEED: | have no idea.
21 interior finish. 21 COUNCILMEMBER ALEXANDER: wr. Haeberin
22 So to me, those two items that's listed here 22 MR. HAEBERLIN: Thereis aguestion on the
23 askey factorsfor development review -- And by the |23 renewal that asks about signage, whether a permit --
24 way, Ms. Alexander, it says, if the Council electsto |24 whether they need to install additional signage and if
25 grant, okay, the conditional use. | just really 25 they have asign that's already permitted, and they
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1 believe that since thisis a subjective nature, that 1 answered: signage already installed with permit.

2 these two should not apply to this applicant. 2 That isontherenewal.

3 COUNCILMEMBER ROCHE: If they had gotten | 3 COUNCILMEMBER ALEXANDER: viyou asctnem

4 their permit at the beginning of the year, would any 4 to prove acopy of their permit?

5 of thisapply? 5 MR. HAEBERLIN: Did | ask them to prove

6 COUNCILMEMBER ALEXANDER: No. 6 that?

7 COUNCILMEMBER PACHUTA: No. 7 COUNCILMEMBER ALEXANDER: Uh-huh.

8 COUNCILMEMBER ROCHE: That'swhat I'm | 8 MR. HAEBERLIN: No. They're certifying on a

9 saying, | mean, so, you know, we nailed you twice, it | 9 City application, maam.
10 lookslike. 10 ATTORNEY WEED: And if it's deemed that they
11 ATTORNEY WEED: Let'stalk about -- let's |11 lied, then that's afelony offense. Y ou can get one
12 all usethe sameterms. When you refer to permit, 12 tofivefor that.
13 what do you mean by permit? 13 MR. HAEBERLIN: And certainly the first part
14 If you're talking about the occupation tax 14 of thereport -- And let'sbe clear. Thisisaform
15 placard, that's simply a piece of paper that shows 15 that | brought to you from a previous employment area.
16 that you paid occupation tax. That'sall itis. It's 16 There'sno requirement that | do anything but review
17 not alicense. It grants no authority. It's merely 17 the standards of review and write a recommendation.
18 proof you paid tax, period. 18 If the Council does not feel the other part
19 In addition to that, depending upon your 19 of the-- Thereportisinformational. And I've often
20 business, you may be required to have alicense of 20 been cautioned that I'm not informing people enough.
21 somekind or a permit of somekind. That'sdifferent. |21 I'm trying to inform them of all the relevant hit
22 In this particular situation, each one of 22 points that they need to be aware of.
23 the massage establishments according to the zoning |23 The report can just be the standards of
24 that have been on the books for a number of yearswas |24 review and recommendation if that so pleasesthe
25 required to have a conditional use permit. Therewas |25 Council.
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1 | brought this format from another 1 ---
2 jurisdiction. | think it workswell. | think that we 2 (No response)
3 do need to hit on key points for our applicants, 3 ---
4 athough they're required by law to know the entire 4 MAY OR JENKINS: Call theroll.
5 code. But I think in this situation if there's 5 CLERK BLACKMON: Councilmember Alexander?
6 something very specific to them that seemsto bea 6 COUNCILMEMBER ALEXANDER: Yes.
7 problem, we should tell them. 7 CLERK BLACKMON: Councilmember Bates?
8 COUNCILMEMBER ROCHE: sowehaveabusiness | 8 COUNCILMEMBER BATES: Yes.
9 that's operated in the city of Doraville for five 9 CLERK BLACKMON: Councilmember Fleming?
10 years, and then suddenly now, gotcha. Thisisgotcha |10 COUNCILMEMBER FLEMING: Yes.
11 number two for tonight. 11 CLERK BLACKMON: Councilmember Pachuta?
12 ATTORNEY WEED: Councilman, it's our duty as |12 COUNCILMEMBER PACHUTA: Yes.
13 staff membersto inform you if it'sour opinionthat |13 CLERK BLACKMON: Councilmember Pittman?
14 something'sbeing done legaly or illegally. That's |14 COUNCILMEMBER PITTMAN: Yes.
15 all they're doing. 15 CLERK BLACKMON: Councilmember Roche?
16 COUNCILMEMBER ROCHE: But it would be good | 16 COUNCILMEMBER ROCHE: Yes.
17 to know before we get to the hearing night. 17 MAY OR JENKINS: Thank you.
18 ATTORNEY WEED: Inthiscase, you certainly |18 ---
19 have been informed of -- 19 (Brief, inaudible conversation between Clerk
20 COUNCILMEMBER PACHUTA: vouveknown-- |20 Blackmon and Councilmember Alexander.)
21 ATTORNEY WEED: -- this particular matter. |21 ---
22 COUNCILMEMBER PACHUTA: --for three or four | 22 COUNCILMEMBER ALEXANDER: oxay, maam.
23 months about thisissue -- 23 You'l need paperwork to take with you to your court
24 ATTORNEY WEED: And | would be happy to-- |24 hearing tomorrow. Do you know what time your court
25 COUNCILMEMBER PACHUTA: -- so | would |25 hearing is?
Page 110 Page 112
1 definitely disagree. 1 MS. SHIN: 2:30.
2 COUNCILMEMBER FLEMING: Excuseme. This | 2 COUNCILMEMBER ALEXANDER: 2:30? okay.
3 particular document was not given to us until -- 3 CLERK BLACKMON: Shecan comeininthe
4 COUNCILMEMBER PACHUTA: No. I'mtaking- | 4 morning.
5 COUNCILMEMBER FLEMING: - Thursday of last | 5 COUNCILMEMBER ALEXANDER: oky. comety
6 week. 6 City Hall in the morning and Rhonda will make sure you
7 COUNCILMEMBER ROCHE: Exactly. 7 get taken care of. Thank you.
8 COUNCILMEMBER PACHUTA: i'mtakingabout | 8 MAY OR JENKINS: Thank you.
9 theideathat she needs a conditional use for a 9 Okay, Scott.
10 massage application iswhat | just interpreted Mr. -- |10 MR. HAEBERL IN: The next one we have is 2000
11 COUNCILMEMBER ROCHE: andwehaveresponded |11 Clearview Avenue. At thistime, weinvite the
12 to thosetoo. 12 applicant to come forward and state their position.
13 COUNCILMEMBER PACHUTA: Thisparticular |13 MR. CARCAMO: My nameis Azael Carcamo.
14 thing, no. But the fact that she needed a conditional |14 We are trying to open a new establishment
15 use, yes, we've known about that for months. 15 herein Doraville. The name of our company is Safety
16 ATTORNEY WEED: | will remind the Council |16 and Environmental Education, and just like the name
17 that thereis no law that requires you to have a 17 says, our main goal is to educate the people who work
18 Zoning code at al. 18 in various environment where they're exposed to either
19 COUNCILMEMBER ALEXANDER: wewndesand |19 hazardous materials. We mainly teach people how to
20 that, Mr. Weed. Y ou told usthat over adozentimes |20 work with asbestos, lead, small remediation and even
21 now. Thank you. 21 hazmat, hazardous materials. And mainly we just want
22 COUNCILMEMBER BATES: 'l makeamotionto |22 to teach people how to protect themselves while doing
23 approve the conditional use. 23 these activities and of course protect the environment
24 COUNCILMEMBER ROCHE: And I'll secondit. |24 at the same time.
25 MAY OR JENKINS: Any more discussion? 25 Now, | personally have been doing training
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1 for over 14 years now. I've been the director of 1 athousand people throughout the year, and thisis
2 severd training programs for the southeast region of | 2 people that come from various states to get a license.
3 the United States. 3 So that could also bring economic, if you will, to the
4 And just to tell you alittle bit of history 4 city of Doraville because thisis people that would
5 about how | got involved in this, | used to train for 5 have to spend the night and spend money on lodging and
6 atraining provider, that | became a partner with them | 6 go out and eat food at restaurantsin city of
7 and started doing training here in the city of 7 Doraville. So | seethat as something good for
8 Doraville, to be exact. Financialy, it was costing 8 Doraville aswell.
9 me money to make them money, and it got to the point | 9 And once again, we're trying to do anything
10 that | decided to go on my own. 10 we canto get the license, and it's been along
11 Finally, | decided to go on my own. And 11 processfor us.
12 when | went on my own, the economics was not therefor |12 Does anybody have any questions?
13 meand literally amaost make me go bankrupt -- 13 COUNCILMEMBER BATES: what are your hours,
14 bankruptcy until | was able to have my partners, which |14 sir?
15 they're here with me, and they were able to support me |15 MR. CARCAMO: Our hours of operationsis
16 to open the new business. And the reason | mention |16 from 8:30 to 4:30.
17 thisisbecause it took meliterally ayear to be able 17 COUNCILMEMBER ROCHE: were you given any
18 to get back to the point to open another business. 18 explanation asto why you didn't hear anything for
19 We spent alot of time in the process of 19 three months after your first application?
20 getting new license. We applied with the 20 MR. CARCAMO: Apparently our application was
21 Environmental Protection Agency to get alicense. We |21 discard because there was no action on our part.
22 applied with OSHA to be able to have approvalsto |22 COUNCILMEMBER ROCHE: There was no what?
23 train. 23 MR. CARCAMO: There was no action on our
24 And once we got all of that done and got all 24 part. Wedidn't took any action afterwards.
25 the approvals down, we came over to Doraville again |25 And it was my understanding that | was
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1 and tried to open the business. We submitted our 1 waiting for it to be mailed to me. It was probably a
2 application. When we submitted our applicationfor | 2 lack of communication that could very well have been
3 training, we paid the fees, we paid for the fire 3 onmy part.
4 department to comein and check the location, and we | 4 COUNCILMEMBER BATES: And on your
5 got the approvals from the fire department. And it 5 certification and training programs, do you guys carry
6 was my understanding that | was going to be mailed the | 6 proper certifications to be instructors?
7 certificate. 7 MR. CARCAMO: Yes. We are approved under
8 Well, three months passed by, and we never 8 the Georgia EPD and we are aso approved under the
9 received anything. So | told one of my partnerswhile | 9 EPA. The EPA had amodel of accreditation plan but
10 | wastraining, | said, "Could you go and check on the |10 they stopped doing the model of accreditation plan
11 businesslicense?"' 11 approvalsin'94.
12 He comes over to check on the business 12 COUNCILMEMBER BATES: Okay.
13 license. It turns out that we don't have alicense. 13 COUNCILMEMBER ROCHE: so now we went with
14 So three days after that, | get avisit from 14 the state that is approve under the federal license,
15 Doraville, from the City of Doraville, and | received |15 which isNorth Carolina, and we're basically approve
16 aticket and find out that | had to do all this 16 under North Carolinato be ableto train.
17 process all over again. 17 COUNCILMEMBER BATES: Thank you.
18 | mean the training need is available. We 18 And how largeis your space?
19 have ahuge need in theindustry. Weweretaking |19 MR. CARCAMO: Wearearea small entity.
20 about Mr. Hart, how he would handle his spills of 20 There'sonly two trainers. It's my partner and
21 hazardous materials. Well, oneway for himtotreat |21 myself. Most of the training that we do, it's not
22 his hazardous materials would be to train his 22 donein our location. We go over to contractors and
23 employees, and having access to have somebody in |23 do training on their location, but every now and then
24 Doraville do training would be something good for him. |24 we'll get students to come to us.
25 Another thing also, we probably train about 25 And we do dide presentations and videos,
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1 and then sometimes we'll do some hazmat activities, | 1 Ms. Biggers, who's the permit clerk and my

2 which by the way, we do not have the use or storeany | 2 associate under my supervision, then called, and she

3 hazardous materials on site. We'll do demonstration | 3 denotes on the left-hand side of the application that

4 of how to remove hazardous materials using newspaper | 4 she called the applicant. The City does not allow

5 and detergent to simulate asbestos and stuff like 5 people to proceed to Fire without an approval to go to

6 that. 6 Fire, but many people do bypass us. There's been

7 COUNCILMEMBER BATES: Thank you. 7 recent discussion from the fire marshall that he will

8 COUNCILMEMBER ROCHE: Andyoudontuseany | 8 not entertain phone calls unlessthere is a City paper

9 actual hazardous material on site or with the 9 that directs him to review something. So | wanted to
10 training? 10 clarify that.

11 MR. CARCAMO: Not at al, not at all. It 11 The property is O/l, the code does require

12 would be ahugeliability. But we basically use -- 12 this. And asyou're aware, the Comp Plan really sees

13 for example, | use detergent to presume ashestos dust, |13 this property as Highway Commercial Corridor, so we

14 and | throw out the detergent on the areawhere we're |14 are certainly lucky that there's not a commercial

15 demonstrating the cleaning. When the guys comeinand |15 zoning on the site, and that's one of the items |

16 cleanit, afterwards they believe that it was clean, 16 addressed in here.

17 but dueto the phosphate of the detergent, which all | |17 And based on the standards of review, |

18 useisTide, | turn off the light and put in a black 18 don't seethisas a potential harm, certainly not to

19 light, and that stuff reflects, which is the stuff 19 the community, because it's what | would expect in the

20 they aready cleaned, and it gives them the clear 20 traditional office environment. Thisisasimulated

21 understanding that, oh, what | think of clean is not 21 classroom training style operation, and it's something

22 actually. 22 that | don't think promotes alot of pedestrian or

23 COUNCILMEMBER BATES: Thank you. 23 vehicular traffic that's no different than any other

24 COUNCILMEMBER FLEMING: inregardstoyour |24 real estate office or any other professional use.

25 hours of operation, | think that's admirableto have |25 So | did recommend approval of it, and in my
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1 it during the day, but there may be some businesses 1 approval, again | address -- you know, my concernis

2 that may want their regular employeesto cometoyou | 2 that there's no outdoor storage or operations, there's

3 after hours. So would you be considering, you know, | 3 no use, storage or handling of hazardous materials.

4 evening -- acouple hours during the evening, nights? | 4 Andit'sasimulated classroom training facility, it's

5 MR. CARCAMO: That's agood question, maam, | 5 within customary business hours, and | think that that

6 and actually we have done classes after hours, but our | 6 was addressed by the applicant this evening.

7 main hours of operationsis 8:30 to 4:30. 7 MAY OR JENKINS: Thank you, Scott.

8 COUNCILMEMBER FLEMING: okay. Thankyou. | 8 Motion?

9 MAY OR JENKINS: Any more questions? 9 COUNCILMEMBER BATES: Public hearing.
10 --- 10 COUNCILMEMBER ROCHE: pubiic hearing, Mayor.
11 (No response) 11 MAY OR JENKINS: Oh, okay. Getting ahead of
12 --- 12 myself.

13 MR. CARCAMO: By theway, if | may say, it's |13 MR. HAEBERLIN: At thistime, the Mayor
14 well organized what you guys have here. It'smy first |14 opensthe public hearing. Those who would liketo
15 timeon ahearing. | had no ideawhat a hearing was, |15 speak in favor of the application, please raise your
16 and it'slike going to school for me, basically. So 16 hand.

17 thank you. 17 Seeing none, those who would like to speak
18 COUNCILMEMBER PITTMAN: Thank you. |18 in opposition to the application, please raise your
19 MAY OR JENKINS: Thank you. 19 hand. | seeone.

20 MR. HAEBERLIN: I'd like to address the 20 Sir, if you'd approach the podium and state

21 City'sresponses to the applicant. The applicant 21 your name and address for the record.

22 applied on May 11, 2010. The application was reviewed |22 MR. RAINES: My nameis Doc Raines. I'mthe
23 by staff on May 11, 2010, the same day. Deniad 23 landlord that abuts their property, and | may not have
24 requires conditional usein O/l because that's what 24 aconcern. All I saw on the sign was they were

25 your code says. 25 turning the whole thing into avocation. Doesn't say
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1 -- Sounds like asmall operation. 1 CLERK BLACKMON: Councilmember Fleming?
2 MR. CARCAMO: It isasmall operation. 2 COUNCILMEMBER FLEMING: Yes.
3 MR. RAINES: So it's probably not a big 3 CLERK BLACKMON: Councilmember Pachuta?
4 deal. We have acommon parking lot, and all | could | 4 COUNCILMEMBER PACHUTA: Yes.
5 seeisour parking lot filled up if that thing was 5 CLERK BLACKMON: Councilmember Pittman?
6 turned into awhole classroom, the whole 42,000 square | 6 COUNCILMEMBER PITTMAN: Yes.
7 feet. But that appears not to be the case. 7 CLERK BLACKMON: Councilmember Roche?
8 How big isyour classroom? 8 COUNCILMEMBER ROCHE: Yes.
9 MR. CARCAMO: The biggest we get isabout 10 | 9 MAY OR JENKINS: Thank you, sir.
10 studentsin aclass. 10 MR. CARCAMO: Thank you.
11 MR. RAINES: It's not an issue, then. 11 COUNCILMEMBER ROCHE: Now, do you have
12 | just wanted to make sure that we weren't 12 court tomorrow?
13 fixing to be overrun with a parking lot full of 13 MR. CARCAMO: | have a court date tomorrow.
14 students, because we have parking problems asitis. |14 COUNCILMEMBER ROCHE: soyou haveto comeby
15 COUNCILMEMBER FLEMING: wr. raines itshows |15 early to get the paperwork?
16 on our paperwork here that it would be Suite 213. 16 CLERK BLACKMON: Yes. Comeseeus. We open
17 MR. RAINES: I'm -- you know -- 17 at 8:30 in the morning.
18 COUNCILMEMBER FLEMING: on, ro. 1 knowyou |18 MR. CARCAMO: Okay. Thank you.
19 don't. 19 MAY OR JENKINS: Thank you.
20 MR. RAINES: -- | did not have that 20 Scott, Halpern Enterprises. Have them come
21 information. 21 up, whoever's going to --
22 COUNCILMEMBER FLEMING: No, sir, 1 know. on |22 MR. HAEBERLIN: At thistime, | invite the
23 thesign it showed just the address, I'm sure, but | 23 applicant to come forward.
24 wanted to let you know that it would be Suite 213. 24 MR. BROZOVIC: Good evening. My nameis
25 Correct? 25 John Brozovic. I'mwith Halpern Enterprises. Thanks
Page 122 Page 124
1 MR. CARCAMO: Y es, maam. 1 for taking the timeto listen to us this evening.
2 MR. RAINES: Small operation, and he's 2 We are here to talk about getting a variance
3 praobably -- and since he's already been thereand we | 3 toinstal and ATM in PineTree Plaza parking lot. The
4 haven't been disrupted, soit's not abig deal, but | 4 ATM will belong to Chase Bank. It'savery attractive
5 just wanted to make sure that'swhat it was. Sowith | 5 ATM, national brand name. Not only drive traffic to
6 that, I have no objection. 6 the shopping center but also help attract national
7 MAY OR JENKINS: Thank you. 7 retailersto the shopping center.
8 COUNCILMEMBER PITTMAN: Thank you. | 8 | do have photos of the ATM if you-all are
9 MAY OR JENKINS: Any more questions? 9 interested in seeing those. | think you may have seen
10 --- 10 them in the packet before.
11 (No response) 11 COUNCILMEMBER FLEMING: They wereinmy
12 --- 12 packet. Do you want to seethem? Arethey for all of
13 COUNCILMEMBER BATES: Makeamotionto |13 US, Sir?
14 approve the conditional use for the property 2000 14 MR. BROZOVIC: Yes.
15 Clearview Avenue, Suite 213, with conditions as noted. |15 We do request that our variance be granted
16 COUNCILMEMBER PITTMAN: Second. 16 without the conditions that are recommended by the
17 MAY OR JENKINS: Any more discussion? 17 staff. If you'd like, we could either -- | could
18 --- 18 answer questions on each one of those topics or we
19 (No response) 19 could go through those one at atime and we can state
20 --- 20 our positions on those.
21 MAY OR JENKINS: Cdl theroll. 21 COUNCILMEMBER FLEMING: i have aquestionin
22 CLERK BLACKMON: Councilmember Alexander? |22 regardsto flipping the ATM location because I'm
23 COUNCILMEMBER ALEXANDER: Yes. 23 unfamiliar with the actual -- how close it should be
24 CLERK BLACKMON: Councilmember Bates? |24 to the street and so forth.
25 COUNCILMEMBER BATES: Yes. 25 MR. BROZOVIC: Okay. Well, what I've got
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1 here alsoisablow-up of our survey. It showsthe 1 stacking. Flipping it would just -- frankly, it just
2 layout where the ATM would be. | think thiswould be | 2 wouldn't make sense and would be dangerous to people
3 helpful. 3 having to cross over traffic to usethe ATM and again
4 Y ou will notice that the drive lane where 4 crossing over traffic to exit and get back into the
5 you'd be entering the ATM to useit, your car will be | 5 right drive lane --
6 in between Buford Highway and the ATM machine. That's | 6 COUNCILMEMBER ROCHE: Right.
7 for two main reasons. 7 MR. BROZOVIC: -- to leave the shopping
8 Basicdly, the flow of traffic. The cars 8 center.
9 obvioudly will be driving on the right-hand side of 9 The second one is going -- the pedestrian
10 thedrivelane and they'll be able to enter into the 10 benches, trash cans and things of that nature. With
11 ATM lane and usethe ATM. 11 all of our properties, we make that evaluation from
12 It'salso for safety. If you havethe ATM 12 timeto time on what is needed as far as amenities,
13 blocking the vehicle from the street, not as many 13 trash cans and things like that, which we will of
14 people can seethe person usingthe ATM. Itjustis |14 coursedo at PineTree Plaza. We just frankly don't
15 more of asafety precaution. 15 feel that's really anecessary condition based on just
16 But if you flip it dso, picture it this 16 instaling an ATM machine.
17 way. If you'reviewing the ATM from the other side, |17 Number three, the issue with the R-1 zoning.
18 okay, driving up to it, heading from, say, Subway up |18 I've got acopy of my full survey here, and it says
19 tothe ATM, you would have to cross over oncoming |19 that PineTree Plazaisall C-2. We do have some
20 traffic to enter into the ATM service lane. 20 adjacent property behind PineTree Plaza that was
21 COUNCILMEMBER FLEMING: Okay. Andthe |21 purchased around 45 years ago, and that was to create
22 proposed area of driveway and pass-through, do you |22 an additional buffer area behind the shopping center.
23 have any idea--? 23 So I'm not sure. If there's something that
24 Oh, | see. It's12 feet? 24 needs to be worked through, we're happy to talk about
25 MR. BROZOVIC: Yes, maam. 25 it. | don't know if it's something that the ATM had
Page 126 Page 128
1 COUNCILMEMBER FLEMING: okay. Thankyou. | 1 totrigger. | didn't -- again, we're happy to work
2 COUNCILMEMBER BATES: Isthat areaof the | 2 with you-all to resolve any issues down the road, but
3 parking lot level with Buford Highway? Becauseat | 3 wejust don't feel like there is an issue here with
4 some point, there's a pretty significant height -- 4 therequest based on thisATM.
5 MR. BROZOVIC: Right. Thisisthe portion 5 Number four, the demolition of the former
6 of the parking lot that's as close to being level to 6 tacqueria, the El Charrua. We're really not sure that
7 Buford Highway as possible. The further north you go, | 7 we want to do that, number one. It is anincome-
8 the higher the retaining wall gets. 8 producing structure on the property. It'sfar enough
9 COUNCILMEMBER BATES: okay. Thankyou. Do | 9 way to the ATM, neither one of their drive lanes would
10 you know what the approximate height of theretaining |10 affect each other. And if we wereto eliminate that
11 wall is at that location? 11 structure, it would really be to create more parking
12 MR. BROZOVIC: | cannot say for surebut | |12 in the shopping center, which right now we're kind of
13 think itis-- if it was 12 inches, I'd be surprised. 13 at just the bare minimum regquirements for most
14 COUNCILMEMBER BATES: Okay. Thank you. |14 national retailers for parking. So if we were going
15 MR. BROZOVIC: Infact, | don't think the 15 to do that, we would be complying to create more
16 retaining wall isthere at that point. | think it's 16 parking, not alandscape bed.
17 just ahigh curb. It'swherethe crosswak islocated |17 COUNCILMEMBER ROCHE: Thank you. That was
18 near the former tacqueria. 18 it.
19 COUNCILMEMBER BATES: Gotcha. Okay. Great. |19 MAY OR JENKINS: Any more questions?
20 Thank you. 20 ---
21 COUNCILMEMBER ROCHE: poyouwanttojustgo |21 (No response)
22 through the conditions? 22 ---
23 MR. BROZOVIC: I'd be happy to. | believe |23 MAY OR JENKINS: All right, Scott.
24 the order that they were listed, flipping the ATM, 24 MR. HAEBERLIN: | won't go into alot of
25 |'ve dready addressed that. We do have adequate 25 detail. This has been vetted extensively today in
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1 e-mail between Council and legal representative. 1 fortunately or unfortunately, there'slots of city

2 However, if you go to the last page of the 2 codesthat relate to development of properties. The

3 report, the yellow highlighted area within the 3 development of this site would trigger the tree

4 boundary survey of this property presented to us by 4 ordinance, and | have discussed this with the city

5 the applicant, as attested by the legal at the bottom, 5 arborist aswell.

6 doesinclude a portion of the property zoned R-1. 6 But | am correct that we advertised the

7 At the time the City received an application 7 entire zoned property, the parcel asit existsin a

8 from the applicant, the applicant did not disclose 8 legal description provided to us by the applicant.

9 that a portion of the property was R-1; therefore, we | 9 And the way the conditional use was structured, it
10 did not advertise this property as C-2 and R-1. 10 really required me to interact with a number of plans
11 Mr. Weed has given me an opinion, and 1 do |11 that the City Council has looked at, and | brought
12 concur, that this petition has been improperly 12 them tonight asjust areminder. Thingslikethe LCI.
13 advertised due to no fault of the City, and that it 13 Thisproperty isinan LCl. The Comp Plan. Again,
14 was his recommendation that the petition be re- 14 these are recommendation documents that we as staff
15 advertised as such. 15 aretrying to help you achieve.

16 Again, the staff does agree with this 16 But then there are codes like the tree

17 situation, and with that, | do withdraw any recommen- |17 ordinance that don't have any ability to be varied

18 dation of approval that | may have stated in the staff |18 because they're development guidelines.

19 report, again, because of legal advertisement. The |19 And so yes, | do ook at the totality of the

20 city attorney concurs with the staff. And again, had |20 site, because right now the code doesn't allow me to

21 | known that a portion of this property was 21 do anything but. And so | did want to respond to you

22 residential, | would have advertised it. 22 inthat manner to let you know.

23 COUNCILMEMBER FLEMING: i believetheissues | 23 COUNCILMEMBER FLEMING: Thank you.

24 that | runinto with -- and though it may be correct 24 There have been other applications, Council,

25 intheway you're doing things, is that you're 25 that we have taken into consideration in the past that
Page 130 Page 132

1 including an entire parcel. | mean if we had amile- 1 we were considering a specific unit or a specific

2 long shopping center and we had a conditional use come | 2 suite within an entire complex, and we were having

3 to us, would you be evaluating the entire mile-long 3 these sameissues. And | don't believe that anyone

4 shopping center for this one little conditional use? 4 given time had this, what we've gone through tonight

5 If that isthe case, | think we need to 5 with the variance of this or not advertising properly

6 change our policy because thisisfor an ATM machine | 6 for that; never once did any of those situations arise

7 that's going to be no morethan 20 feetinarea. To 7 specificaly for those suites. So still have

8 me, we need to be considering where that areaiis 8 problems with the way that these are written --

9 versus an entire shopping center and what comments | 9 COUNCILMEMBER ROCHE: well, let me ask you
10 need to be done for the entire shopping center. 10 this--

11 And just like Mr. Raines, the gentleman that |11 COUNCILMEMBER FLEMING: -- and considered.
12 came to oppose the technical hazardous school, he came |12 COUNCILMEMBER ROCHE: I'm sorry.

13 because the sign indicated, you know, basically the |13 COUNCILMEMBER FLEMING: Go ahead.
14 entire area, and it's only a suite that may be 500 14 COUNCILMEMBER ROCHE: well, first of all, |
15 sguare feet. 15 think someone said -- Sorry, thisis going someplace
16 So | really have an issue with the way that 16 else. Thisaleged R-1, isthisvisible from Buford
17 we conduct our reports. 17 Highway?

18 MR. HAEBERLIN: Mr. Weed has determined |18 MR. HAEBERLIN: It's not visible. Okay.

19 before that a conditional useisazoning decision. 19 COUNCILMEMBER ROCHE: It's not, and it
20 Assuch, | look at the parcel that's presented tome, |20 doesn't really matter because it's part of the zoned
21 andthisisavery large parcel, about 13.981 acres. 21 property, sir.

22 Y ou haveto look at the totality of the 22 MR. BROZOVIC: And we're not going to put
23 codes together, because the code does not say if 23 the ATM on the R-1 property.

24 somebody were to use only a certain portion of the |24 COUNCILMEMBER ROCHE: And then1 think you
25 site that the codes would not comeinto effect. So 25 were saying that according to your survey thereisno
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1 R-1? | mean there seemsto be a difference here. 1 | take exception to Mr. Haeberlin's comment
2 MR. BROZOVIC: Wéll, if you'd liketo see, 2 that we knowingly included residential property in our
3 theway I'm reading it (presenting). 3 application. That's simply not the case. We were
4 COUNCILMEMBER ROCHE: sowehavethesame | 4 relying on the survey that we had.
5 survey. You havethis-- 5 | guess | would ask when Mr. Haeberlin
6 MR. BROZOVIC: Yeah. 6 determined that the property that on our survey
7 COUNCILMEMBER ROCHE: -- withtheyellow | 7 appearsto be owned by Halpern Enterprises outside of
8 highlighted? 8 PineTree Plazawasin fact, according to hisinter-
9 MR. BROZOVIC: No, | never received yellow | 9 pretation, part of the shopping center.
10 highlight. And what |'ve got behind the property, you |10 MR. HAEBERLIN: Wéll, sir, it's not my
11 seethese parcelsright here? And that was my 11 interpretation. The official zoning map for the City
12 understanding isthat's what these was, these parcels |12 of Doraville, Georgia, clearly shows this property as
13 that are purchased. | was not privy to that. 13 R-1; thus, what the map saysisthetruth. It's been
14 COUNCILMEMBER FLEMING: well, itlookslike |14 adopted, duly adopted by the Council, and it does show
15 by our illustrations that we have that it's really 15 this portion of the property is R-1.
16 this, not this area (indicating), so maybe Mr. 16 When | was referring to acknowledgement,
17 Haeberlin can explain. 17 thisisthe communication which | forwarded to the
18 MR. HAEBERLIN: The official zoning map of |18 Mayor and Council this morning, which was a response
19 the City of Doraville, Georgia-- and I've gone back |19 from the staff report that indicated that they
20 and looked at al the various iterations of the 20 acknowledge that a portion of the property was R-1.
21 archival maps as existed -- clearly demarcate this 21 Again you've got to look at the boundary.
22 areaasR-1. 22 This boundary contains R-1 and C-2, clearly, and this
23 If the applicant had chosen not to disclose 23 istheofficial -- thisis a copy of the official
24 thisto the City and not made it part of the boundary |24 zoning map right here. No doubt this was duly adopted
25 survey, we would have had no knowledge about it, but |25 by the Mayor and Council.
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1 it wasincluded in the boundary and it does include 1 COUNCILMEMBER ROCHE: when did you discover
2 thisyellow strip that we're seeing here, on the 2 this? Thismorning?
3 survey provided to us by the applicant. 3 MR. HAEBERLIN: Well, | have been e-mailing
4 And of course you have communication from 4 Mr. Weed and I've also discussed the situation with
5 the applicant that acknowledges that they know that | 5 Mr. Cushman both by phone and in person, and this
6 thereisR-1 within the property, and it is contained 6 began back on like the 24th or 25th. And again --
7 within the boundary survey which we advertised. We | 7 COUNCILMEMBER ROCHE: soback onthe 24th or
8 advertised 13.981 acresas C-2. Itisactually C-2 8 25th, you made the Halperns aware that as far as you
9 and R-1. And so thereisthe conundrum of havewe | 9 were concerned, there was R-1 zoning in this C-2
10 properly advertised this. 10 application.
11 COUNCILMEMBER ROCHE: Gotchaagain. |11 MR. HAEBERLIN: Mr. Weed aswell, yes. |
12 MAY OR JENKINS: Wait just aminute. 12 sent an email to Mr. Weed. Unfortunately, he was out
13 COUNCILMEMBER FLEMING: wr. Hapenwanisto |13 Of town.
14 tak. 14 COUNCILMEMBER ROCHE: And you heard about
15 MR. HALPERN: | just want to -- 15 this, Mr. Halpern, too?
16 MAY OR JENKINS: Hold on just a minute. 16 Y ou told the Halperns back on the 25th that
17 MR. HALPERN: -- ask aquestion of Mr. 17 therewas R-1 in their CU application?
18 Haeberlin. 18 MR. HAEBERLIN: I spoke with Mr. Cushman.
19 MAY OR JENKINS: Sir, you're going to haveto |19 He's arepresentative of Halpern Enterprises. And you
20 come on up. Come on up to the microphone. 20 know, he did acknowledge that at some point in time
21 MR. HALPERN: The nameis Jack Halpern with |21 Halpern Enterprises bought portions of some residen-
22 Halpern Enterprises. 22 tia lotsin Northwoods.
23 The survey that | understand we attached 23 So again, whether thisis a mistake by
24 with our conditional use application showsthesite, |24 choiceor just error, it isfactual and exists. I'm
25 the survey indicatesit as C-2. 25 trying to resolve this to move the applicant forward.

Page 133 - Page 136 (34)

American Court Reporting Company, Inc.





City of Doraville
Public Hearings

June 30, 2010

Page 137

Page 139

1 That's a benefit for them and for the city. And so 1 discrepancy, give them timeto resolve this. And I'm
2 you know, | concur with legal representation's 2 going torely on Mr. Weed's legal advice that he just
3 opinion, whichis Mr. Weed. 3 does not feel that it should go forward, again, you
4 Y ou know, again, staff recommend approval of | 4 know, because of the advertisement situation, and that
5 this. Therearethingsthat | think have good 5 hasjust recently come to us, that opinion, on behalf
6 qualities here. I'mjust very concerned that we or 6 of the City.
7 the applicant would have some problems if somewild | 7 MAY OR JENKINS: Murray?
8 card, someindividual came forward and challenged how | 8 ATTORNEY WEED: Oh, | have nothing to add,
9 we processed this. 9 Mr. Mayor.
10 MR. HALPERN: May 1? 10 | was asked on 6/25 when | was out of town
11 MAY OR JENKINS: Yes. 11 to render an opinion with regard to areview of the
12 MR. HALPERN: Among the staff's recommenda- |12 advertisement, the Zoning Procedures Act advertisement
13 tions are that within six months begin to resolvethe |13 applicableinthiscase. | returned to work today. |
14 issue regarding the R-1 zoned property. 14 was asked again today to address that. Today was my
15 Again, it was hews to us because we were 15 first full day back. | responded.
16 relying on our surveyor. If Mr. Haeberliniscorrect, |16 Currently, the Zoning Procedures Act is
17 then our surveyor made a mistake, becausethe survey |17 O.C.G.A. Section 36-66-4, relevant to this matter at
18 that we relied on showsit all ascommercial property |18 Subsection A. The City isrequired to place an ad
19 and shows the residential as owned by Halpern 19 pursuant to procedural due process that sets out the
20 Enterprises behind the shopping center. That waswhat |20 date, the place and the purpose of the zoning hearing.
21 werelied on. 21 Because the way the applicant filed the
22 But he suggests a time period to resolve 22 application -- and | am quite confident it's
23 whether or not our surveyor is correct or the City's |23 completely inadvertent, it's just the way it happened;
24 zoning map iscorrect. Theresaquestiontherethat |24 mistakes happen -- the ad was based upon -- it
25 we'rewilling to exploreand try toresolveinaway |25 provided alegal description. That legal description
Page 138 Page 140
1 that makes everybody happy. 1 only indicated C-2. It isthe planner's opinion that
2 All we're talking about isan ATM machine 2 thereisalso R-1 on that property.
3 that is hundreds of feet away from this particular 3 What | am concerned about is afailure of
4 discrepancy, however it gets resolved, and we are 4 procedural due process to the community. | don't know
5 endeavoring to do everything we can to attract new 5 that the Council -- | know that the applicant doesn't
6 businessesto Buford Highway and the city of 6 havetheright to waive procedural due process for the
7 Doraville. 7 citizenry of Doraville, and I'm not entirely sure that
8 Hereis one of the largest banksin the 8 the Council could either and | wouldn't advise you to
9 country who isasking uswhat istaking so longtoget | 9 attempt to do so.
10 permission to have alittle facility? Isthisrealy 10 The ad is either right or the ad iswrong.
11 aplace that we want to do business? 11 | think it'sno one's fault that the ad iswrong. It
12 And ladies and gentlemen, I'm asking you, 12 justiswrong. And my adviceisto fix the ad.
13 can you not find away, given our commitment to trying |13 With regard to other issues on the R-1, if
14 to resolve this discrepancy one way or another, that |14 Mr. Halpern has athousand ATM'sthere, that's fine.
15 we can't? Wewould ask you to see your way fittoin |15 But my job isto advise you asto the procedural
16 fact not delay this any longer than is necessary. 16 aspect of this, and the best way to handle it in my
17 It's been months aready that we've been explainingto |17 opinion isto re-advertise this.
18 people we have to go through this conditional use 18 If you wanted to waive feeson it for
19 process. Don't make them wait any longer. Thank you. |19 Mr. Halpern, that would be fine and legal in my
20 MAY OR JENKINS: Thank you. 20 opinion. However, that's the situation | think we're
21 MR. HAEBERLIN: When | sent out the report, |21 currently in.
22 | had no official legal opinion from the city 22 The soonest, Mr. Haeberlin -- when isthe
23 attorney, and you guys just recently got that, so 23 soonest this matter could be brought before the
24 you're aware of it. 24 Council again based upon are-advertisement?
25 | thought we were going to address it asa 25 MR. HAEBERLIN: | sent acommunication on
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1 thistoday in e-mail, and off the top of my head, | 1 have a-- you know, so thisis not a put-down for
2 think it was June 26th is the next regularly scheduled | 2 anybody, but we've got to have alittle bit of
3 hearing. 3 customer service where we have away to communicate
4 COUNCILMEMBER PACHUTA: July. 4 with the customers, which are the businesses, and let
5 COUNCILMEMBER ROCHE: July 26? 5 them know there's some kind of problems with the
6 MR. HAEBERLIN: Excuse me. July 26. And | 6 different processes they're going through and
7 that's predicated on getting the time frame that The 7 communicate with them. It's not incumbent upon the
8 Champion requires. | think it's certainly possible. 8 government to do that. | agree with Mr. Weed, it's
9 And | checked with thelegal clerk today at The 9 not the City's duty to do that.
10 Champion just to make sure there's no hiccups with the |10 But as far as attracting businesses and
11 4th of July holiday, and she concurred that "Get itin |11 working with businesses, | personally think that when
12 by thistime, it'll run." 12 we come across something -- and as a government
13 ATTORNEY WEED: That's my best advice. |13 employee, part of their job, it doesn't hurt to take a
14 COUNCILMEMBER FLEMING: Public hearing. |14 few minutes to make a phone call and let them know,
15 MAY OR JENKINS: Let'sgo ahead withthe |15 "Hey, look thisiswrong,” you know. | guessyou
16 public hearing, Scott. 16 could stick it in an envelope, lick the envel ope and
17 MR. HAEBERLIN: Okay. At thistime, the 17 send it back to them, and highlight it, just wait for
18 Mayor has opened the public hearing. Those who would |18 them to send it back again. Maybe making a phone call
19 liketo speak in favor of the petition, please raise 19 canresolve someissues. | don't know. Seemslike
20 your hand. 20 maybe alittle more customer service is warranted.
21 Stuart? Just one? Please come forward. 21 Thank you.
22 MR. ANDERSON: Stuart Anderson. 22 MR. HAEBERLIN: So there's nobody €l se,
23 | understand Murray's question, legal 23 well close the public hearing and return it to the
24 question. I'mjust, | guess, venting alittle bit. 24 Council.
25 It does seem like we're having difficulty getting 25 MAY OR JENKINS: All right.
Page 142 Page 144
1 businessesinto town and getting thiskind of process | 1 COUNCILMEMBER ROCHE: well, | have afew
2 going, and I'm just venting. 1'm sorry. We need to 2 things. First of al, one of the things, one of the
3 do better. 3 biggest complaints | guess | hear about the Halpern
4 MR. HAEBERLIN: Those who'd liketo speak | 4 propertiesisall the wholesale. They're storeswe
5 against the petition please raise your hand. Seeing 5 can't even shop at. Andin my opinion, an ATM would
6 one, again, please come forward. 6 probably tend to attract more retail business than
7 MR. CRAWFORD: Ben Crawford, Oakcliff. 7 wholesale. Maybe that was the plan. 1'm not sure.
8 And thisis not necessarily entirely to 8 So | think that it's probably a good idea.
9 speak against the petition, but I'm not surethisis 9 But frankly, | was kind of taken aback when
10 something that should be in Peachtree [sic] Shopping |10 | read all these -- what do you call it? -- the
11 Center at this point, an ATM, you know, what added |11 standards with these conditions. | mean | think we
12 valueit addsfor the city, you know. | don't really 12 have just talked about flipping the ATM, and we're
13 agreethat it wouldn't attract crime, being so close 13 probably not going to do that. | would hope not.
14 tothe street. Somebody could walk by, havingit--1 |14 But you know, three pedestrian benches and
15 guessthe ideawas having it face away from the 15 one trash receptacle? What are they goingto --? |
16 street. Peoplewalk up and down that street, and 16 don't understand that. | mean it's--
17 we've have people in Doraville that have been shotin |17 And then the footprint location. | mean |
18 the head at an ATM onetime, Christmastime, | 18 seethislittle oasis of plants and trees kind of just
19 remember, because it was somebody that -- you know, |19 out in the middie of the parking lot someplace. That
20 it'snot germane, | guess, other than the safety 20 doesn't make sense to me either.
21 aspect, and | don't believe we need another ATM. 21 | would request that if we can find away
22 But disregarding that, one other comment I'd |22 past this tonight, because apparently the only people
23 liketo makeisit seemsto melikewevegottofind |23 that would -- al of thisis property, and the
24 away to do alittle bit better, and in the process, 24 surrounding property at least on that side is all
25 when we do encounter problems, it seemslikewegot to |25 owned by Halpern Enterprises. Soif thereisa
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1 concern about the advertising or the procedural or 1 COUNCILMEMBER PACHUTA: And! just would
2 whatever, that it may be challenged, well, the only 2 prefer to know for certain to find out whether or not
3 peopleto chalengeit are the people that own the 3 it was advertised correctly.
4 R-1 property, which happens to be Halpern Enterprises, | 4 MAY OR JENKINS: More discussion?
5 and | don't think Mr. Halpernis going to sue himself | 5
6 over this any time soon. 6 (No response)
7 So | would be happy with moving forwardon | 7 ---
8 this, and if we later on need to, you know, put an ad 8 MAY OR JENKINS: Call theroll.
9 in the paper, you know, have a quick hearing or 9 CLERK BLACKMON: Councilmember Alexander?
10 something, | guessthat's -- 10 COUNCILMEMBER ALEXANDER: Yes.
11 | think there's got to be a solution to this 11 CLERK BLACKMON: Councilmember Bates?
12 that instead of -- you know, thiswas sent in on June |12 COUNCILMEMBER BATES: Yes.
13 2nd, and it'sthe 30th, and we just today find out 13 CLERK BLACKMON: Councilmember Fleming?
14 about this. | understand about vacations, but even 14 COUNCILMEMBER FLEMING: Yes.
15 with the vacation, that was June 25th. Sothat was |15 CLERK BLACKMON: Councilmember Pachuta?
16 amost four weeks later, you know, another surprise, |16 COUNCILMEMBER PACHUTA: No.
17 another gotcha. 17 CLERK BLACKMON: Councilmember Pittman?
18 So | would certainly want to approve this as 18 COUNCILMEMBER PITTMAN: Yes.
19 long aswe can take out all these conditionswith the |19 CLERK BLACKMON: Councilmember Roche?
20 exception of the six months to resolve the R-1 zoned |20 COUNCILMEMBER ROCHE: Yes.
21 property issue. 21 MAY OR JENKINS: Okay. Thank you.
22 COUNCILMEMBER BATES: isthat amotion, Bob? |22 MR. HAEBERLIN: The next item we have is
23 COUNCILMEMBER ROCHE: Yes, | makethatin |23 another conditional use, and | may mispronounce this
24 theform of amotion. 24 gentleman'sname. It isfor the Orden Corporationn.
25 ATTORNEY WEED: And I just want to statefor |25 at thistime, I'd like you to come forward.
Page 146 Page 148
1 therecord that any citizen of the city of Doraville 1 MR. KIMHI: My name is Shlomo.
2 would have standing to address this matter. That's 2 MAY OR JENKINS: Y our nameto her, sir?
3 al | wanted to clarify. 3 COUNCILMEMBER BATES: I'm sorty, sir, you'll
4 COUNCILMEMBER BATES: Thank you. 4 need to speak up. I'm having a hard time hearing you.
5 Bob, would you be amenable to changethe six | 5 MAY OR JENKINS: State your name, please,
6 monthsto 12 months? 6 gir.
7 COUNCILMEMBER ROCHE: That'sfinewithme, | 7 MR. KIMHI: My name is Shlomo and I'm from
8 yes. 8 -- we have arental car company in Winters Chapel, and
9 COUNCILMEMBER BATES: I'll secondyour | 9 we want to expand and bring U-Haul for trucks and
10 motion. 10 trailerstorent. Part of the code to keep the trucks
11 COUNCILMEMBER PACHUTA: and1ijusthave |11 and trailer isto build afence, and we have in the
12 tosay I'min favor of having an ATM there, but the |12 back of our building space that we want to build a
13 lawyer in meisgoing to haveto follow Mr. Weed's |13 fence, a privacy fence that also going to block from
14 advice. I'msorry. But | amin favor of the ATM but |14 the road the garbage container, and it's going to look
15 | would feel more comfortable to resolve theissueand |15 much better.
16 figure out whether or not thereis R-1 on this 16 COUNCILMEMBER BATES: will you be doing any
17 property and whether it was advertised correctly 17 truck repair --
18 before voting tonight. 18 MR. KIMHI: No.
19 COUNCILMEMBER FLEMING: 1 appreciateyour |19 COUNCILMEMBER BATES: -- on site?
20 comments. We have found our map sometimes, though the |20 MR. KIMHI: No. We have arepair shop for
21 termwas used as "truth," it is subject to interpre- 21 cars, not for trucks. U-Haul repair their trucksin
22 tation also sometimes. Wefind littlethingsand we |22 their facilities.
23 have to address the map. 23 COUNCILMEMBER BATES: soif au-Haul truck
24 So I'm very comfortable with the motionthe |24 isnot working properly, will they tow it to another
25 way that it's been presented. 25 facility to --
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1 MR. KIMHI: Y es, they come and pick it up. 1 feet (inaudible).
2 COUNCILMEMBER PITTMAN: How many U-Hau's | 2 COUNCILMEMBER PITTMAN: wel, you had them
3 and trailers do you anticipate? 3 there awhile back, didn't you, U-Haul ?
4 MR. KIMHI: We're going to have about | 4 MR. KIMHI: No. Thiswas adifferent place.
5 believe four -- three or four trucks and one or two 5 It was more further inside, more further in the road,
6 trailersand cargo van. 6 inthe storage place.
7 COUNCILMEMBER PITTMAN: And people come | 7 COUNCILMEMBER PITTMAN: someone dise had the
8 there and pick them up -- 8 business?
9 MR. KIMHI: Yes. 9 MR. KIMHI: Yes.
10 COUNCILMEMBER PITTMAN: -- and drop them | 10 COUNCILMEMBER PITTMAN: i see. Do they have
11 off? 11 that business now?
12 MR. KIMHI: Yes. Yes, maam. Sometimesone |12 MR. KIMHI: No.
13 way. Sometimes we have five trucks, sometimes we have |13 COUNCILMEMBER PITTMAN: No.
14 two trucks. 14 COUNCILMEMBER FLEMING: andwhat are your
15 COUNCILMEMBER PITTMAN: whatisyour other |15 hours of operation?
16 business? A car repair? 16 MR. KIMH]I: 9:00 to 6:00.
17 MR. KIMHI: No. Car rental and auto repair, |17 COUNCILMEMBER FLEMING: monday through? 1
18 yes. 18 mean seven days aweek or what?
19 COUNCILMEMBER ALEXANDER: soyourentthe | 19 MR. KIMHI: Seven -- Yeah, six days aweek.
20 suitesthat are shaded in black and you're going to 20 COUNCILMEMBER FLEMING: soMonday through
21 install the fencing. 21 Saturday?
22 Now, the fencing area that you instal, is 22 MR. KIMHI: Yes, maam.
23 that going to block accessto any other tenants or 23 COUNCILMEMBER ROCHE: And you're not going
24 that'sal your space? 24 to change those for your U-Haul rental business?
25 MR. KIMHI: It's going to be gated, and at 25 MR. KIMHI: No. It'sarequirement to work
Page 150 Page 152
1 night we will lock, yes, like typically after let's 1 Saturday.
2 say 5o'clock. 2 COUNCILMEMBER PITTMAN: what about adrop-
3 COUNCILMEMBER ALEXANDER: Butno-- | 3 off box for the keys?
4 MR. KIMHI: No. It'snot going to block the 4 MR. KIMHI: We have.
5 other accessout. It's not going to block the road. 5 COUNCILMEMBER PITTMAN: andyoure goingto
6 COUNCILMEMBER ALEXANDER: Okay. 6 keep alog of therentals? You're going to keep a --
7 COUNCILMEMBER ROCHE: sowhen peoplebring | 7 MR. KIMHI: Yes.
8 their trailers back after hours, they can just leave 8 COUNCILMEMBER PITTMAN: - 1og that could be
9 them outside the gates here? 9 made available to law enforcement of the community?
10 MR. KIMHI: Yes, sir. 10 COUNCILMEMBER BATES: Any of the major
11 COUNCILMEMBER ROCHE: anditwontblockthe |11 rental facilities require alog to be kept of the
12 parking otherwise. 12 inventory that's on their property or has been rented
13 COUNCILMEMBER PITTMAN: Soright now, |13 out, and that's a requirement.
14 they're going to leave them outside the gate? 14 COUNCILMEMBER ROCHE: A reguirement.
15 MR. KIMHI: No. If they're coming after 15 COUNCILMEMBER BATES: Right. They want to
16 hours. Usually we're there, but if people bring it 16 know wheretheir --
17 until late at night, they can leaveit therein the 17 COUNCILMEMBER PITTMAN: Theyre supposed to.
18 parking lot in the front, and we're going to put it 18 COUNCILMEMBER BATES: Right.
19 back in the morning. 19 COUNCILMEMBER PITTMAN: I guessmy real
20 COUNCILMEMBER FLEMING: andyourrental car |20 question was, would it be accessible to Doraville
21 businessright now, you don't have your rental cars |21 policeif you --
22 within the gates. 22 MR. KIMHI: (Nods head affirmatively)
23 MR. KIMHI: No. 23 COUNCILMEMBER PITTMAN: What kind of
24 COUNCILMEMBER FLEMING: Okay. 24 trailers? What purpose would those serve?
25 COUNCILMEMBER ROCHE: Yesh. That'slike30 |25 MR. KIMHI: For moving. The small trailers.
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1 COUNCILMEMBER PITTMAN: Likealittle-- | 1 I didn't know what the opportune number of
2 MR. KIMHI: Yes. 2 truckswas. | said fivetrucks. | don't know if
3 MAY OR JENKINS: Any more questions? 3 that's the right number or not. My preferenceisthat
4 COUNCILMEMBER ROCHE: i dont thinkwehave | 4 this not be a 24-hour rental location but the Council
5 any other similar business in town, do we? 5 has determined some hours of operation which is
6 COUNCILMEMBER PITTMAN: Yes, wedo. | 6 certainly permissible within the CU guidelines. And
7 We just have one, right, Scott? 7 then of course the log of the rental.
8 MR. HAEBERLIN: We had one that was 8 Although | know businesses often do this,
9 operating, albeit illegally, on Tilly Mill Road -- 9 I'm equally concerned, particularly watching the news,
10 COUNCILMEMBER PITTMAN: Tilly Mill -- |10 asyou're aware that these type rental operations
11 MR. HAEBERLIN: -- and | understand -- 11 -- although this location probably will never
12 COUNCILMEMBER PITTMAN: -- by thedaycare |12 experience this, but people have used these before to
13 center. 13 store bomb materials and al sorts of things. People
14 MR. HAEBERLIN: -- it's closed down. 14 havelivedin trucks. They've been used for drug
15 MAY OR JENKINS: Any more questions? 15 trades, et cetera. I'm certainly for certain that
16 --- 16 will never happen here with U-Haul's reputation. |
17 (No response) 17 just think that the DPD and the Quality of Life need
18 --- 18 to know what's going on there, and that's why |
19 MAY OR JENKINS: Thank you. 19 recommended that some sort of 1og be maintained.
20 MR. HAEBERLIN: Quickly, thisisfor Winters |20 Arethere any questions?
21 Chapel and McAuliffe, which isaprivate street that |21 COUNCILMEMBER FLEMING: 1'd haveto read it
22 the city has determined, not public dedication, soa |22 again, but | don't see where you've requested fencing
23 lot of people don't know wherethisis, but it'sright |23 to be put up.
24 across from our previous petition with theimpound |24 MR. HAEBERLIN: Well, that's endemic.
25 lot, basically. 25 COUNCILMEMBER FLEMING: Oh, | see.
Page 154 Page 156
1 There is some environmental situations on 1 MR. HAEBERLIN: Yes, maam, to the require-
2 the dite, but, you know, again, that's part of the 2 ment requirement whereit listsit asa CU. It does
3 developed site. The applicant is correct that there's 3 discussthat it's black, vinyl-coated, et cetera.
4 arental car facility there and as well as an auto 4 COUNCILMEMBER FLEMING: Where?
5 repair facility, but the conditional use was mandated | 5 MR. HAEBERLIN: That isin the Zoning code
6 for this specific request. 6 and it'salso listed on page one.
7 And actually | seethis as an improvement 7 COUNCILMEMBER FLEMING: okay. Thank you.
8 because the areain the back right now has no 8 MR. HAEBERLIN: And | think the applicant's
9 containment, no fencing that shields anything, sothis | 9 agreeable to that.
10 would actually be an improvement. It iscertainly 10 COUNCILMEMBER BATES: And what do you --
11 something that everybody needs and wants and useson |11 Reference 24-hour rental location, you're actually
12 occasion, and | consider to be asmall location. | 12 contemplating someone there on site renting the
13 don't seeit as having adverse impact on adjacent 13 vehicle 24 hours, because in these particular
14 neighborhoods in any capacity. 14 instances, the owner of the franchise has no control
15 However, | am concerned and | did addressin |15 over when someone drops avehicle off. That is purely
16 the recommendations that, you know, I'm expecting the |16 at the discretion of the person renting the vehicle.
17 storage and operations to be contained in the 17 Soif someone drops a vehicle off at 3:00 am., is
18 containment area, this fenced areathat he'sgoingto |18 that being considered a 24-hour rental facility?
19 instal, thisfenced area which he's going to install 19 MR. HAEBERLIN: Well, my experience, I've
20 with a City permit, obviously. And then no use, 20 certainly used U-Haul and a number of national folks
21 storage or handling of hazardous or flammable 21 inmy life. My experienceisthat I've never rented
22 materials and no content storage within trucks. Well, |22 from alocation that allowed me simply to drop into a
23 often people will rent U-Hauls and they put, you know, |23 drop box. That's not been my experience.
24 lawn mowersin there and cars and all sorts of unusual |24 I think what you need to be concerned about
25 things. 25 isthetype of activity that may affect the

American Court Reporting Company, Inc.

(39) Page 153 - Page 156





June 30, 2010

City of Doraville
Public Hearings

Page 157

Page 159

1 surroundings from a 24-hour location, you know. Will | 1 name, and when it's going to be dropped off and where
2 somebody then say, well, we need somebody to liveon | 2 it'sgoing to be dropped off. We do have that
3 site to manage these operations? We've had alot of | 3 capability.
4 discussion about people living on site. That's kind 4 COUNCILMEMBER PITTMAN: Thank you. That's
5 of wherel was going. And of course objectionable 5 actually what | was asking.
6 activity. You know, at some point, at some pointin | 6 MR. DAVIDENKO: Thisis something that's --
7 the night, will this shut down and start up again in 7 we'retrying to go with the times and, like you said,
8 themorning? And | didn't know what hours were 8 keep an eye on our equipment, whereit'sat. And it
9 appropriate for that. | thought that was something 9 used to beit took us 30, 45 daysto find our
10 the Council should seriously consider. 10 equipment. We can find it within minutes now. We got
11 COUNCILMEMBER BATES: Sir, are you 11 black boxesin all our trucks. Nothing's over three
12 considering having a drop box for keys, for peoplewho |12 yearsold any longer.
13 drop the vehicle off later, or are you -- 13 We had issuesin the past. | don't know if
14 MR. KIMHI: We do have. 14 you had them, but we had our ups and downs as far as
15 COUNCILMEMBER BATES: Youdo havethat for |15 eguipment, bad equipment, bad displays, things of that
16 your rental car business now. 16 nature. Weretryingto clean all that up. We're
17 MR. KIMHI: Yes. 17 trying to do good for the environment. U-Haul | know
18 MR. HAEBERLIN: We could just say, you know, |18 just won some kind of big award asfar asthe green
19 alock box will be made available for after-hour drop- |19 dollar, as far as keeping the footprints, saving
20 offsor something of that nature. 20 energy and thingslike that.
21 COUNCILMEMBER ROCHE: It dlready is. |21 That'sreadly al | got to say. If there's
22 MR. HAEBERLIN: Again, my concernisthat | |22 anything y'all need to know asfar as U-Haul, we do
23 would get calls from the Council saying that the 23 carry adrop box. We do have an after-hour decal that
24 vehicles are continuously parked outside the 24 we put up on how to do it, where to put the key and
25 containment area, that the neighborhood findsit's 25 things of that nature. So when he comesin in the
Page 158 Page 160
1 objectionable, they're outside the gate more than 1 morning, the truck's going to be there at night time.
2 they'reinthe gate. 2 Thekeysarethere. He could pick up the truck, put
3 I'm just thinking through what possibly 3 it around back, and, you know, no one sees it.
4 could happen, not necessarily happening inthiscase, | 4 But again, these trucks are three years old.
5 though. 5 It'snot an eyesore at all. | mean it's good to have
6 COUNCILMEMBER BATES: Andwewouldsend | 6 that, because we're doing a service to the public here
7 Quality of Life out appropriately to address that. 7 in Doraville. People movein, people move out, and if
8 MR. HAEBERLIN: If there are no further 8 there'strucks available, instead of them having to go
9 questions, go to the public hearing. 9 into another city, come back into your city and then
10 MAY OR JENKINS: Go ahead. 10 leaveyour city again, that's just having your public,
11 MR. HAEBERLIN: The Mayor is now opening the |11 your people having to pay more money for no reason.
12 public hearing. Those who'd like to speak in favor of |12 We're not looking to open up big locations
13 the petition, please raise your hand. | see one 13 any longer, just small, acouple, three or four trucks
14 gentleman. Please comeforward. Twoindividuals. |14 andthat'sit and just more of the locations. That's
15 Please come forward. 15 all we'retrying to accomplish today.
16 MR. DAVIDENKO: Good afternoon. My nameis |16 COUNCILMEMBER BATES: so the recommendation
17 Fred Davidenko, (spelling) D-a-v-i-d-e-n-k-0. I've |17 was no more than five trucks.
18 been with U-Haul Company for 26 yearsnow. I'm |18 MR. DAVIDENKO: That's more than enough.
19 basically here to answer any questions you might have |19 They never had that anyhow in the state of Georgia.
20 about drop-offs and things of that nature. 20 COUNCILMEMBER BATES: You guys are
21 | heard earlier someone mention we can't 21 comfortable with that?
22 control who drops off. You can. You can, yourselves. |22 MR. DAVIDENKO: Y ou know, we only have 300
23 You can go on U-Haul.com. You can see what inventory |23 trucksin the state, so, you know, that's not going to
24 isat any placein the United States at any time. See |24 beanissue.
25 when it'sleaving, what actual customer isin it by 25 COUNCILMEMBER PITTMAN: Now, istha trucks
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1 and trailers combined or additional trailers? 1 MR. DAVIDENKO: And we can control that too.
2 MR. DAVIDENKO: Trailers, some of the others | 2 COUNCILMEMBER ROCHE: Right.
3 dotrailers. Very few. But the only oneswhocando | 3 MR. DAVIDENKO: | mean if you tell usthat
4 trailersisthe onesthat actually understand how to 4 you only want five trucks, we have particular -- we
5 hook it up, how to make the lights work, how to make | 5 call it areafield managers. That'swhat | am. We
6 itlegal to actually go out on theroad. So there's 6 have 30 dealers that we maintain, and we look at their
7 very few locationsthat do trailers. In his case, 7 inventory on aday-to-day basis. If we know we have a
8 he'd be ableto do that. And basically the way the 8 city -- and | have several of them in Gwinnett, that
9 trailer situation istoday, as you need equipment, we | 9 they're only allowed certain equipment, we make sure
10 bring it to them, and then it's gone within 24 to 48 10 we stay within that limit because we sure don't want
11 hours. It just doesn't -- you know, it doesn't sit 11 to make no one mad.
12 there for months at atime. 12 COUNCILMEMBER ROCHE: well, I think what
13 COUNCILMEMBER PITTMAN: sotrailersareon |13 We're saying here is, you know, we probably don't
14 anon-cal basis. 14 necessarily need to get in and try to figure out --
15 MR. DAVIDENKO: Pretty much. You may havea |15 MR. DAVIDENKO: | meanif it gets out of
16 trailer or two there, you know, give or take. And 16 hand --
17 again, it's behind afence; you'll never seeit. 17 COUNCILMEMBER ROCHE: Youll hear from us.
18 And again, like someone else had mentioned, |18 MR. DAVIDENKO: I'm sure | will.
19 you're hiding the dumpster and everything elsenow |19 COUNCILMEMBER ROCHE: QOL.
20 where you weren't before. 20 MAY OR JENKINS: Thank you.
21 COUNCILMEMBER PITTMAN: sofivetrucksand |21 Come on up, sir.
22 two trailers perhaps? 22 MR. SHANAHAN: David Shanahan. | just
23 MR. DAVIDENKO: That'd be more than enough. |23 wanted to share my experience as a frequent renter,
24 COUNCILMEMBER ALEXANDER: imsny. wa |24 monthly use their company, which, by the way, their
25 did you say? 25 improvementsin their vehicles and the condition of
Page 162 Page 164
1 COUNCILMEMBER PITTMAN: | sadfivetrucks, | 1 them and their |ots have been really impressive in the
2 twotrailers. 2 last couple years. They really have -- They'retrying
3 COUNCILMEMBER ALEXANDER: wa.immes | 3 real hard to compete. Top-notch operation. But the
4 thinking of thetrailer. | mean they have several -- 4 drop box for after hoursisvery common. Useit all
5 they aso have dollies that you can -- 5 thetime, whether it'sthere or at their satellite
6 MR. DAVIDENKO: Auto transporters -- 6 locations at various gas stations or at their big
7 COUNCILMEMBER ALEXANDER: -raicason. | 7 facility over off of Shallowford. Very common. And
8 MR. DAVIDENKO: -- and tow dollies, yes, 8 I've never had any safety issues dropping things off.
9 maam. 9 MR. HAEBERLIN: Those against, would you
10 COUNCILMEMBER ALEXANDER: anyuenita |10 please raise your hands?
11 lot more than two in there because they're stackable. |11 Seeing none, return it to the Council.
12 So | would be alittle bit more lenient with that. 12 COUNCILMEMBER FLEMING: I need to ask
13 MR. DAVIDENKO: That'd be great. 13 another question, Mr. Shiomo. Lighting?
14 And we do have towing equipment also. | 14 MR. KIMHI: We have lighting around and we
15 didn't even think of that. 15 have security cameras that we installed on the
16 COUNCILMEMBER FLEMING: see, I think just |16 building.
17 restricting it to fiveis-- you know, | don't like 17 COUNCILMEMBER FLEMING: okay. And they will
18 that, restricting it to five. And then we're getting 18 be secured on the back side where the fencing will be?
19 into multiples of people that can have two trailers 19 MR. KIMHI: The front and the side.
20 and they can have four dollies and, you know, hey, 20 COUNCILMEMBER FLEMING: Al right. Thank
21 that'sjust -- 21 you.
22 COUNCILMEMBER ROCHE: Bui if it becomes |22 MAY OR JENKINS: Any more questions?
23 apparent that suddenly you have trucks and trailers |23 ---
24 parked outside on aregular basis, then I'm surethe |24 (No response)
25 City would probably come and talk to you about that. |25 ---
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1 MAY OR JENKINS: Scott, you did approveof | 1 COUNCILMEMBER FLEMING: what was your
2 it, right? 2 statement?
3 MR. HAEBERLIN: Yes, sir. | recommended | 3 COUNCILMEMBER PACHUTA:: No storage within
4 approval. | just kind of vetted my concerns to the 4 his-- operating his business hours when the actua
5 Council, and they're addressing them. 5 rental location is open with an employee. So if
6 MAY OR JENKINS: Do we have amotion? 6 someone dropsit off on a Sunday and it stays there
7 COUNCILMEMBER PACHUTA: well, 1 thinkwe | 7 till Monday morning, it would be fine.
8 want to change some other conditions. 8 COUNCILMEMBER BATES: I'm good with that.
9 COUNCILMEMBER FLEMING: Correct. 9 So no outdoor storage during business hours.
10 COUNCILMEMBER BATES: Yeah. I'll just put |10 COUNCILMEMBER FLEMING: Correct.
11 them as part of the motion. 11 COUNCILMEMBER PACHUTA:: No outdoor storage
12 Make a motion to approve the conditional use |12 for operations other than trucks and associated
13 for 4264 Winters Chapel Road, modifying condition one |13 equipment within the gated containment area during
14 to read no outdoor storage or operations other than |14 business hours.
15 trucks and trailers or trucks and associated equipment |15 COUNCILMEMBER BATES: It says other than
16 -- "associated equipment” would be my preferred 16 trucks or equipment within -- other than. Okay.
17 language -- within the gated area. Modify condition |17 Other than.
18 threeto read, "No more than ten, a combination of 18 COUNCILMEMBER ALEXANDER: oc. maybern
19 trucksand trailers." Modify condition four toread, |19 misunderstanding your sentence. No outdoor storage or
20 "No 24-hour on-site rental," excluding alock box. 20 operations other than trucks and trailers within the
21 COUNCILMEMBER PACHUTA: I haveaquestion |21 gated containment area.
22 about your motion. 22 We want to give the gentleman permission to
23 COUNCILMEMBER BATES: Yes, maam. 23 havetrucks be dropped off when he's not open, outside
24 COUNCILMEMBER PACHUTA: Thefirst condiion |24 Of the gated area.
25 of no outdoor storage other than trucks within the 25 COUNCILMEMBER BATES: | understand.
Page 166 Page 168
1 gated containment area, do we need to clarify that 1 COUNCILMEMBER ALEXANDER: o sutyour
2 that -- | mean obviously if someone'sdropping it off | 2 sentence addresses within the confines of the gated
3 at night and putting the keysin the lockbox, it's 3 area; correct?
4 going to be outside the gated areafor a brief period 4 MR. HAEBERLIN: And the intent was that
5 of time. 5 trucks would always be in the gated containment area.
6 COUNCILMEMBER BATES: Right. Good question. | 6 That'sthe only thing that would be allowed in that
7 COUNCILMEMBER PACHUTA: 1 wasthinkingof | 7 containment area, no pallets, no moving blankets,
8 thewording. 8 et cetera. Because right now, we have alot of items
9 COUNCILMEMBER BATES: I'm opento 9 on that site being stored.
10 suggestions on that. 10 Well, maybe not stored. We go back to that
11 COUNCILMEMBER ROCHE: well, | guessthat's |11 discussion, isacar for sale stored or isit
12 more like a staging area than storage. I'm splitting |12 displayed?
13 hairs. 13 COUNCILMEMBER FLEMING: Or parked.
14 COUNCILMEMBER BATES: How about no -- |14 MR. HAEBERLIN: There'salot of things
15 COUNCILMEMBER PACHUTA: No daytime? |15 going on there.
16 COUNCILMEMBER BATES: Yeah. | likethat. |16 ATTORNEY WEED: It's definitely parked.
17 No daytime. 17 COUNCILMEMBER BATES: so, okay, I'm sorry,
18 COUNCILMEMBER PACHUTA: on sundays, hes |18 Council, what do you want to do?
19 closed. 19 COUNCILMEMBER ROCHE: Aslong asit doesn't
20 COUNCILMEMBER BATES: shouldweinclude |20 Sit there past the next time the business opens. |
21 Sundays? Yeah. 21 mean as long as nothing's stored outside for more than
22 I'll just leave it as no daytime storage, no 22 24 hours, that would cover it, | think.
23 daytime outdoor storage 23 COUNCILMEMBER ALEXANDER: tharsnot the
24 COUNCILMEMBER PACHUTA: Howabout o sorage | 24 SAME.
25 within business hours? 25 COUNCILMEMBER ROCHE: well, I know, but you
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1 asked me. | think | understand the idea. 1 gated containment area, the only thing that's allowed

2 MR. HAEBERLIN: So heisclosed on Sunday, | 2 to be stored there are trucks.

3 I'munderstanding. So just say other than Sunday, 3 MR. HAEBERLIN: That's correct.

4 there would be no outdoor storage of trucks or 4 COUNCILMEMBER BATES: So no blankets, no

5 trailers. 5 boxes, no propane tanks. The only thing within the

6 COUNCILMEMBER PACHUTA: well, after-hours | 6 gated containment area are trucks. Okay.

7 drop-offs, because basically once he opens up, he 7 | am withdrawing my motion. Sinceit never

8 needs -- 8 got seconded, I'm doing that.

9 MR. HAEBERLIN: Y eah. 9 My new motion is to approve the conditional
10 COUNCILMEMBER PACHUTA: -- anyonewho's |10 use for 4264 Winters Chapel Road, modifying condition
11 dropped off avehicle, then that needs to be put in 11 number one to read no outdoor storage or operations
12 the gated area. 12 other than trucks and trailers within the gated
13 MR. HAEBERLIN: Other than Sunday and 13 containment area. Modify condition three to read no
14 between the hours of such-and-such, you know. | mean |14 more than 10 pieces of equipment available and stored
15 say hishours of operation. | don't -- it'stricky to 15 on site. Maodify condition four to allow for a
16 writethat to make it perfect. 16 lockbox. That'sit.

17 COUNCILMEMBER ROCHE: well, I think Karen |17 COUNCILMEMBER PITTMAN: That'syour motion?

18 had it right. | think she said no outside storage 18 COUNCILMEMBER BATES: That's my motion.

19 during business hours. 19 COUNCILMEMBER PITTMAN: Second.

20 MAY OR JENKINS: Seeif the gentleman hasa |20 MAY OR JENKINS: More discussion?

21 suggestion. 21 ---

22 MR. KIMHI: Sometimes a customer calsin |22 (No response)

23 the morning and he asks to prepare him the truck, he's |23 ---

24 going to comeat 11:00, 11:30. So we park on the 24 MAY OR JENKINS: Call theroll.

25 outside. 25 CLERK BLACKMON: Councilmember Alexander?
Page 170 Page 172

1 COUNCILMEMBER ROCHE: Right. 1 COUNCILMEMBER ALEXANDER: Yes.

2 MR. KIMHI: So | don't know if it's called 2 CLERK BLACKMON: Councilmember Bates?

3 storage -- outside storage. 3 COUNCILMEMBER BATES: Yes.

4 COUNCILMEMBER ROCHE: well, thenitsnot | 4 CLERK BLACKMON: Councilmember Fleming?

5 storage. Then it's parked. 5 COUNCILMEMBER FLEMING: Yes.

6 MR. KIMHI: Exactly. That'swhat | want to 6 CLERK BLACKMON: Councilmember Pachuta?

7 besure. 7 COUNCILMEMBER PACHUTA: Yes.

8 COUNCILMEMBER FLEMING: Aslong asit's | 8 CLERK BLACKMON: Councilmember Pittman?

9 between the lines, the striped lines. 9 COUNCILMEMBER PITTMAN: Yes.

10 COUNCILMEMBER ROCHE: Between the striped | 10 CLERK BLACKMON: Councilmember Roche?
11 lines. 11 COUNCILMEMBER ROCHE: Yes.

12 ATTORNEY WEED: That's correct. 12 COUNCILMEMBER ALEXANDER: woiontoioun
13 COUNCILMEMBER ROCHE: The 20 feet. 13 COUNCILMEMBER PITTMAN: Second.

14 MR. HAEBERLIN: It could be that we expand |14 MAY OR JENKINS: Any more discussion?

15 thiscontainment area. | mean | don't -- You know, |15 ---

16 that's something to discuss with the applicant. Maybe |16 (No response)

17 the containment areais not large enough. | don't 17 ---

18 know. Maybe there needsto be an area that people can |18 MAY OR JENKINS: Call therall.

19 pull inagated areaand drop it off, you know. It's 19 CLERK BLACKMON: Councilmember Alexander?
20 just something to consider becausethisisa-- at 20 COUNCILMEMBER ALEXANDER: Yes.
21 least proposed as a containment areais not very 21 CLERK BLACKMON: Councilmember Bates?
22 large. 22 COUNCILMEMBER BATES: Yes.

23 COUNCILMEMBER BATES: Okay. Sol think I've |23 CLERK BLACKMON: Councilmember Fleming?
24 identified. We've got two different issuesgoing on. |24 COUNCILMEMBER FLEMING: Yes.

25 Your first criteriais saying within the 25 CLERK BLACKMON: Councilmember Pachuta?
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COUNCILMEMBER PACHUTA: Yes.
CLERK BLACKMON: Councilmember Pittman?
COUNCILMEMBER PITTMAN: Yes.
CLERK BLACKMON: Councilmember Roche?
COUNCILMEMBER ROCHE: Yes.
MAY OR JENKINS: Meeting adjourned.
(Meeting adjourned at 10:10 p.m.)
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| hereby certify that the foregoing transcript
was taken down, as stated in the caption, and the
proceedi ngs were reduced to typewiting under ny
direction and control.

| further certify that the transcript is a true
and correct record of the evidence given at the said
proceedi ngs.

| further certify that | amneither a relative
or enployee or attorney or counsel to any of the
parties, nor financially or otherwise interested in
this matter.

This the 21st day of July, 2010.

Theresa Bretch, CCR
Permit No. B-755
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		working (15)

		works (2)

		worse (1)

		wrecked (2)

		wrecker (12)

		wreckers (3)

		wrecks (1)

		write (2)

		written (2)

		wrong (5)

		wrote (1)



		X

		XI (1)

		XII (1)



		Y

		y'all (3)

		yard (4)

		year (10)

		years (19)

		yellow (4)

		you-all (6)

		young (2)

		Young's (1)



		Z

		zero (1)

		zip (1)

		zoned (5)

		zoning (33)

		ZPA(2)



		[

		[sic] (1)
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CITY COUNCIL MEETING
CITY OF DORAVILLE
STATE OF GEORGIA

JUNE 30, 2010

MOTION SUMMARY

SUMMARY OF MOTIONS

1. A motion was made by Councilmember Bates
to approve 15-day special noise permit application of
Woodall Roofing Company for 5:00 a.m. start time
effective Monday, July 5, 2010. The motion was
seconded by Councilmember Roche. The motion was
passed by a 4-2 vote, with Councilmembers Fleming and
Pittman dissenting.

2. A motion was made by Councilmember Bates
to acknowledge receipt of 2009-10 asset forfeiture
report and 2010-11 proposed budget from Chief John
King. The motion was seconded by Councilmember
Pittman. The motion was passed by unanimous vote.

3. A motion was made by Councilmember Pachuta
to add Community Choices, Luke Howe, to the agenda
under Mayor®s Comments. The motion was seconded by
Councilmember Pittman. The motion was passed by

unanimous vote.
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60838-2
4. A motion was made by Councilmember Bates
to approve as committee members the nine business
owners proposed by the business community and also Ray
Fiedler, Lee Flyer, and Tim Snyder. The motion was
seconded by Councilmember Roche. The motion was
passed by unanimous vote.

5. A motion was made by Councilmember Fleming
3

to approve the conditional use request of William
Michael Hart for a wrecker service with auto storage
yard at 4171 Winters Chapel Road, with conditions as
noted. The motion was seconded by Councilmember
Roche. The motion was passed by a 5-1 vote with
Councilmember Pittman dissenting.

6. A motion was made by Councilmember Bates
to approve the conditional use request of Hye (Lisa)
W. Shin for massage therapy at 5141 Buford Highway,
Suite B. The motion was seconded by Councilmember
Roche. The motion was passed by unanimous vote.

7. A motion was made by Councilmember Bates
to approve the conditional use request of Azael
Carcamo for a vo-tech training/education facility at
2000 Clearview Avenue, Suite 213, with conditions as
noted. The motion was seconded by Councilmember
Pittman. The motion was passed by unanimous vote.

8. A motion was made by Councilmember Roche
to approve the conditional use request of Halpern
Enterprises to install an ATM in PineTree Plaza, 5269
Buford Highway, with conditions as noted. The motion
was seconded by Councilmember Bates. The motion was
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60838-2
passed by a 5-1 vote, with Councilmember Pachuta

dissenting.

9. A motion was made by Councilmember Bates
4

to approve conditional use request of Shlomo Kimi,
Orden Corporation, for truck rental at 4264 Winters
Chapel Road, with conditions as noted. The motion was
seconded by Councilmember Pittman. The motion was
passed by unanimous vote.

10. A motion was made by Councilmember
Alexander to adjourn the meeting. The motion was
seconded by Councilmember Pittman. The motion was
passed by unanimous vote.
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