3

V.

For the best experience, open this PDF portfolio in
Acrobat 9 or Adobe Reader 9, or later.

Get Adobe Reader Now!



http://www.adobe.com/go/reader


City of Doraville, Georgia

City Council Agenda

May 24, 2010 Regular Meeting City Hall Council Chambers
Monday 6:30 p.m.

I. CALL TO ORDER

II. ROLL CALL

III. APPROVAL OF MINUTES — None

IV. MAYOR'S COMMENTS — None

V. DEPARTMENT REPORTS — None

VI. PUBLIC COMMENTS ON AGENDA ITEMS — To Be Determined

VII. OLD BUSINESS — TEXT AMENDMENT

Creation of a New Non-Residential District — Commercial Transition
(CT) District. Council Sponsor Brian Bates.

VIII: NEW BUSINESS:
VIIIA:

PUBLIC HEARING

REZONE/ZONING MODIFICATION/CHANGE OF CONDITIONS
Innerbrand, LLC — Michael Hoath

5849 Peachtree Road (18-322-02-004)

5.64 +/- acres

Zoned M-1 Conditional

VIIIB:

PUBLIC HEARING

REZONE/ZONING MODIFICATION/CHANGE OF CONDITIONS
Innerbrand, LLC — Michael Hoath

0 General Motors Drive (18-322-02-005)

5.77 +/- acres

Zoned M-1 Conditional

VIIIC:

PUBLIC HEARING
Zoning Ordinance Map Re-Adoption

REPORTS —None
PUBLIC COMMENTS — To Be Determined

ADJOURNMENT
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CI TY COUNCI L MEETI NG
CI TY OF DORAVILLE

STATE OF GEORG A

MEETI NG W TH PUBLI C HEARI NGS

Transcript of the neeting held in the
Counci| Chanbers at Doraville Cty Hall,
3725 Park Avenue, Doraville, Georgia, Mayor
Ray Jenkins presiding, before Theresa
Bretch, Certified Court Reporter, commencing

at 6:30 p.m, My 24, 2010.
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PROCEEDINGS

MAY OR JENKINS: Meeting cometo order.

Cdl therall, please.

CLERK BRYANT: Councilmember Alexander?

COUNCILMEMBER ALEXANDER: Here.

CLERK BRYANT: Councilmember Bates?

COUNCILMEMBER BATES: Here.

CLERK BRYANT: Councilmember Fleming?

COUNCILMEMBER FLEMING: Here.

CLERK BRYANT: Councilmember Pachuta?

COUNCILMEMBER PACHUTA: Here.

CLERK BRYANT: Councilmember Pittman?

COUNCILMEMBER PITTMAN: Here.

CLERK BRYANT: Councilmember Roche?

COUNCILMEMBER ROCHE: Here.

MAY OR JENKINS: We have no minutes to
approve, Mayor's comments is none, department report
isnone.

And public comments on the agendaitems,
thisis old business which we've already had public
hearing so therell be no public comments on this old
business.

Scott?

MR. HAEBERLIN: Yes, sir. The proposed CT
district was remanded back to the Planning Commission
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APPEARANCES:
Doraville City Council:
Hon.

Ray Jenkins, Mayor

Counci | menber Maria Al exander
Counci | menber Brian Bates
Counci | menber Karen Pachuta
Donna Pittman
Bob Roche

Pam FI em ng
Sandra Bryant, Assistant City Cerk

Mirray J. Weed, City Attorney

Counci | menber
Counci | menber

Counci | menber
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for review. The Planning Commission reviewed the same
draft that you have, which you modified by making
motions and seconds at the last City Council meeting,
and thisisadraft 5/4/2010 and in the lower right-
hand corner Council Draft No. 4.

The Planning Commission reviewed the merits
of theitems. They did hear it in public hearing.

The Planning Commission recommended approval of this
draft as was presented. They did hear alot of
testimony from the various business owner.

The Planning Commission did counsel the
business owners as well that if they felt there was
something that was missing from this draft, to provide
some written response to the Council before today's
meeting, and so you may or may have not received from
written comments from the affected business owners
relative to this draft.

The Planning Commission did recommend
approval of thisdraft.

MAY OR JENKINS: Isthat No. VII on the old
business?

MR. HAEBERLIN: Yes, Sir --

MAY OR JENKINS: The CT district?

MR. HAEBERLIN: -- CT.

COUNCILMEMBER FLEMING: Mayor, did |

American Court Reporting Company, Inc.
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1 understand you correctly that you were not goingto | 1 ATTORNEY WEED: According to the report made
2 hear any public comment this evening on this old 2 by the planner, it is, sir.
3 businessitem? 3 MR. HAEBERLIN: Yes, sir. What | did, after
4 MAY OR JENKINS: No, unless the Council asks | 4 thelast meeting where the Council considered and made
5 forit. It'seither way. 5 motions and seconds and voted essentially on each item
6 COUNCILMEMBER FLEMING: Sincethisisa | 6 they wanted to change, | went back and altered the
7 public hearing and a continuation of such, | would 7 text to reflect what the Council's intention was. |
8 think it would be appropriate. 8 did e-mall it out to the public -- excuse me -- out to
9 ATTORNEY WEED: Wédll, let'stalk about that. | 9 the Mayor and Council and to the Planning Commission
10 | wasn't in attendance at the last meeting, 10 aswadll, and | believe that Mr. Howe placed thison
11 but we've consulted with the planner. My under- 11 the City Web site. So the document that you havein
12 standing from the planner was that the public hearing |12 your package tonight is the document that was
13 portion was completed at the last meeting. 13 discussed in the last meeting.
14 Now, that does not -- that means for the 14 MAY OR JENKINS: Does this have the
15 purposes of the Zoning Procedures Act you're not 15 grandfathered in?
16 required to reopen it. However, if Council choosesto |16 MR. HAEBERLIN: Sir, that was not discussed
17 do so, you certainly have that right. 17 at thetime that staff viewed this with the Council so
18 COUNCILMEMBER ROCHE: I'd liketo makea |18 thereisno provision that addresses any perception of
19 motion that people who arein attendance be dllowed to |19 grandfathering or vesting. | believe that was brought
20 make comments about this final draft before wevoteon (20 forth by the business community.
21 it. 21 ATTORNEY WEED: Mr. Mayor, if | could, we
22 COUNCILMEMBER FLEMING: Second. 22 might want to do this the old fashioned way. Since
23 MAY OR JENKINS: Any more discussion? 23 the Council's reopened this public hearing, | would
24 --- 24 encourage the planner to call for those who wish to
25 (No response) 25 gpeak for and those who wish --
Page 6 Page 8
1 1 MAYOR JENKINS: Yeah. Well, | --
2 MAY OR JENKINS: Cdl theroll. 2 ATTORNEY WEED: -- to speak against.
3 CLERK BRYANT: Councilmember Alexander? | 3 MAY OR JENKINS: Nobody said anything, so |
4 COUNCILMEMBER ALEXANDER: Yes. 4 did.
5 CLERK BRYANT: Councilmember Bates? 5 ATTORNEY WEED: | hear you.
6 COUNCILMEMBER BATES: Yes. 6 MR. HAEBERLIN: | understand.
7 CLERK BRYANT: Councilmember Fleming? | 7 Those who would like to speak in favor --
8 COUNCILMEMBER FLEMING: Yes. 8 MAY OR JENKINS: When you're ready, come on
9 CLERK BRYANT: Councilmember Pachuta? | 9 up to the podium, please.
10 COUNCILMEMBER PACHUTA: No. 10 MR. HAEBERLIN: -- in favor, pleaseraise
11 CLERK BRYANT: Councilmember Pittman? |11 your hand. The number who would like to speak in
12 COUNCILMEMBER PITTMAN: Yes. 12 favor of the CT district.
13 CLERK BRYANT: Councilmember Roche? |13 MR. STOKES: Does this CT district involve
14 COUNCILMEMBER ROCHE: Yes. 14 grandfathering?
15 ATTORNEY WEED: Ladies and gentlemen, we | 15 MR. HAEBERLIN: | mean it'sjust -- you're
16 have reopened apublic hearing. Now, you havean |16 either speaking for or against the creation of the
17 opportunity to speak either in favor or against the 17 district, so | mean you will decide whether you're
18 ordinance which isthe CT district ordinance that's 18 either for or against.
19 before the Council tonight. 19 MAY OR JENKINS: Come on up, Stuart.
20 MAY OR JENKINS: Murray, isthisexactly like |20 MR. HAEBERLIN: There's like three, maybe,
21 weleft it the last time, what has been added or 21 so we have three-and-a-half minutes apiece.
22 whatever? 22 ATTORNEY WEED: Mr. Stokes, although the
23 ATTORNEY WEED: According to Mr. Haeberlin, |23 court reporter will record that sheiswell familiar
24 the planner, itis, Mr. Mayor. 24 with you -- and to the members of the audience -- if
25 MAY OR JENKINS: Excuse me? 25 you would state your name and residence address for

Page 5 - Page 8 (2)
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the record, we'd appreciate it.

MR. STOKES: Deane Stokes. | live at 4020
West Campbell Lake Court in Atlanta. 1've got
business in 5312 Buford Highway. I've had my office
there for years and have property on Buford Highway
and on New Peachtree Road, 2620 New Peachtree Road.

First, I know that thisis an item that has
probably been very frustrating and taken alot of the
Council'stime, and | appreciate you-all indulging.
Believe me, it's been frustrating to us too as
business owners.

| just want to review just for aminute, if
| may, and they were lettersthat | got out at the
last meeting and so did David Shanahan, that | think
covered what I'm going to briefly review again, and
that's the fact that CT zoning, Commercial
Transitional, realy camein to repair the damages
that were done when the code changed in November of
'08.

So suddenly after November ‘08, we comein
with people that normally avariety of usesfor
office/warehouses, they were turned down. | had two
turned down. Onewas-- I'll just mention two. There
have been others | know from other owners. Onewas a
hardwood floor -- commercia hardwood floor

© 00N O WNP
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I've got two tenants that have been with me
six and seven years. These would be denied to get a
new license under the CT zoning, but with
grandfathering, there'd be no problem. They are wine
merchants, specialty wines. One of the people
distributes wines to the diocese of the Catholic
churchesin metro Atlanta. | was ateetotaler for
years. | got back on wine because | found out it had
alot of medical benefitsto drink a glass of wine.

Anyway, these are good people. They're --
(buzzer sounds).

Can | continue a few minutes?

MAY OR JENKINS: Yes.

[To the Clerk] Do it three.

MR. STOKES: These are people that have
orderly business. They've built their businesses up.
Hard-working folks, as other tenants. And | look at
the tenants as not just tenants but as family and
friends, many of them. And under the current setup,
they would be ousted, they'd haveto leave, and this
isjust not right.

So I'm just going to leave with that request
to you folks. Business has gotten a bad rap,
unfortunately, from the top down, and it's business,
particularly small business, that fuels the machine of
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subcontractor. He was turned down. Another one was a
glass man, did glass repair. He was turned down. And
then under the old code, originaly, that was pretty
standard.

Now the reason it's called Commercial
Transition is that down the road these properties will
lend themselves to higher and better use -- there's no
guestion about it; we all want that -- more productive
than they are today, but we're not there yet. The
market will determine when that can occur.

In the meantime, thisis our livelihood.

Thisis my livelihood in keeping these spaces |leased
out to decent and good people. | must say that at the
meeting Thursday, | was not here. | was out of town
on ahealth issue with my wife. | flew back in last
night, will go back out again Wednesday. But | came
back in for that, and | think a statement was made
that the Council -- as | understand it, the Planning
Council heard that we must not be too much concerned
about this because so few people were at that meeting
Thursday night. And that'sjust not true. We've been
here | think representing a group of people that have
been very much concerned with the office/warehouse
usage and to have wording in it that just allows us to
do business as we have.
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our -- of our economy. And let'stry to cooperate
with that. That'swhat we'reinvolved in, in small
businesses. And we just want to keep the peopl e that
camein, that have been paying their taxes, that have
been orderly and have had productive usage of the
premises for severa years. We just want those people
to be able to remain. Thank you.

MAY OR JENKINS: Next?

[To Mr. Anderson] Speaking for; isthat
correct?

MR. ANDERSON: That's correct.

MS. CARDEN: Hi. Lynn Carden. 6039 through
6043-B New Peachtree Road.

I hope we're addressing the question of
vesting. I'm sorry I'm late. | had peoplein my
office.

I had sent out an e-mail -- it was alittle
tardy -- requesting vesting for one of my tenants,

Dr. George Xu (phonetic), who's on the front of my
building. George has been int he building for 11
years. He's an acupuncturist and he owns an herb shop
called Shallowford Herbs.

We are probably going to do the split
zoning, split zoning that Scott suggested, but I'm
sort of caught in between becauseif | optin for CT

American Court Reporting Company, Inc.
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1 ordinance, then George becomes nonconforming, and | | 1 appropriate.
2 don't know how long it'll take for meto get the split | 2 Another issue has come up about the list of
3 zoning. Sowhat | think | -- what I'd like, if it's 3 tenants. It seemsto me that we've just gone through
4 possible, to include George as avested -- George Xu | 4 our zoning-appropriateness processes, al the
5 asavested business and then he'll be conforming 5 businesses -- I'm one of them -- and that the City has
6 under CT, and then when | split zone, | guess helll 6 that information at hand. So asfar as coming up with
7 still be conforming because then the front of my 7 alist of -- holding thisup for alist of tenants,
8 building will be C-1/C-2, | hope. But heis 8 the City hasthat already.
9 temporarily sort of in no-man's land because of his 9 So I'm for keeping the residential uses that
10 use. 10 areaready in placeinthe new CT and | think that
11 He also is a massage therapist and 11 wholesaling and warehousing and roll-up doorsis
12 acupressurist. I've informed George that due to all 12 appropriatein thisarea. Thank you.
13 the problems you guys have had in Doraville, I'm not |13 MAY OR JENKINS: Thank you.
14 going to pursue that for him, and he's agreed that he |14 Anybody elsefor it?
15 will just stay on -- he has two suites -- helll just 15 MR. HAEBERLIN: A show of hands, anybody
16 stay onin one of the suites as his acupuncturist and |16 that would like to speak against?
17 herb shop. Heiscompletely licensed and legitimate |17 Oh. We have a gentleman for.
18 and he'sbeenin Doraville in my building for 11 18 MR. CHAMBERS: My name is Richard Chambers,
19 years. Soif you have any questions about George, I'm |19 5899 New Peachtree Road.
20 more than happy to ask you [sic]. That'sthe only 20 And I'm presuming we're working from the
21 vested usethat | need at thistime, and it's only 21 fourth draft. Isthat acorrect assumption?
22 until | get the split zoning thing done. 22 Okay. Thereisone portion in there about
23 Make sense? 23 legal support services, that | don't know that the --
24 MAY OR JENKINS: Thank you. 24 Since the fourth draft was approved asis, and it
25 MR. ANDERSON: Stuart Anderson. 25 seems that there was some ambiguity to that, | would
Page 14 Page 16
1 At thelast City Council meeting concerning 1 just liketo seeif court reporting and transcription
2 CT, | believe there were two items that were goingto | 2 services could either be included or not excluded,
3 stop progress -- residential occupancy and 3 because | am one and I'd be kicked out.
4 warehousing, wholesaling and distributorship issues. | 4 COUNCILMEMBER PITTMAN: I'msorry. Youre
5 Regardless that the 1986-2006 zoning 5 what?
6 ordinances show boarding houses as allowed usein C-1 | 6 MR. CHAMBERS: Court reporting services and
7 and C-2 indicating permitted residential -- indicating | 7 transcription services, because the planning
8 that residential was permitted, | believe that pre- 8 department talked about wanting to exclude that. |
9 existing residential in the CT areashould be allowed | 9 guesssince they passed as-is, that it might be a moot
10 and that mixed use be considered in the futurefor C-1 |10 point, but, and | believe that isit, and then
11 and C-2; that is, the current uses of residentia in 11 whatever time remaining | have, 1'd like to donate to
12 the CT area should be continued to be used, permitted |12 one of the others that might come up with another
13 or grandfathered as it were, and that mixed use should |13 reason after hearing the other public comments. Thank
14 be considered in the future of C-1 and C-2 aswell as |14 you.
15 for M-1/M-2 for security purposes. So that's my 15 MAY OR JENKINS: Thank you. Anybody else
16 indication on residential in CT, inthe new CT. 16 for?
17 Since we have wholesaling on Buford Highway |17 MS. FRAY SSE: Susan Fraysse.
18 whichisC-1 and C-2 and that default zoning before |18 | just want to say that the -- | appreciate
19 and after CT -- the default zoning before and after CT |19 the work, the effort of the Council and the Planning
20 isC-2, it seemsto methat this area of aging 20 Commission, thefirst ever joint meeting, the business
21 structures and roll-up doors s at |east appropriate 21 meetings that took place beforethat. All of this has
22 for warehousing, wholesaling and distributorships 22 led up to working and refining and fine tuning, you
23 until, of course, when the LCI mows 'em down. But for |23 know, something that resolves those unique issues of
24 right now, that sort of use for these, for these 24 those few warehouses on New Peachtree Road, and I'm
25 structuresis-- to my way of thinking, is 25 hoping that this fourth revision of this temporary

Page 13 - Page 16 (4)
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1 zoning known as CT will be passed tonight. 1 referring to | think isaresidential situation that
2 | would also speak in favor -- If court 2 has been occupied for 40-some years. It'swhat | was
3 reporting is not in there, then | hope that we would 3 referring to earlier. And since that's been occupied
4 alow that there because that has been abusiness, you | 4 and --
5 know, for quiteawhile. So | hopeweregoingtobe | 5 MAY OR JENKINS: [To Ms. Fleming] Can you
6 abletoresolveit tonight. 6 hear him now?
7 MR. SHANAHAN: T.M. Shanahan, 5871 New | 7 MR. ANDERSON: -- it's -- it's -- consider
8 Peachtree. 8 that residential should be grandfathered or left in
9 The ordinance looks good and it looks like 9 place. Thank you.
10 it's, you know, along way towards where we want to |10 MAY OR JENKINS: Anybody else for it?
11 be. 11 ---
12 | still do have concerns unless we find, as 12 (No response)
13 has been previously stated, some way to accommodate |13 ---
14 those people who are, well, atenant, for instance. 14 MAY OR JENKINS: Against?
15 That'sthe only thing that | see in here that has not 15 MR. HAEBERLIN: Anybody against?
16 been addressed, that's been continuously brought up, |16 MAY OR JENKINS: Come on up.
17 and that is a person who is a caretaker and -- 17 MR. HAEBERLIN: Two, five minutes apiece.
18 COUNCILMEMBER ALEXANDER: imrainganas | 18 MS. CRAWFORD: Susan Crawford. Do you need
19 time hearing you. 19 my address? 3959 Red Oak Drive, Doraville.
20 MR. SHANAHAN: I'm sorry? 20 I'm sure these are very nice people, al of
21 COUNCILMEMBER PACHUTA: | couiant hearyou. |21 them that are involved, and | certainly have nothing
22 MR. SHANAHAN: Okay. Theissuewere 22 against wine or priests, but we have -- therewas a
23 talking about is the tenant in the piece of property 23 reason you voted on this the way you did. And | would
24 that's been occupied that way for 48 years 24 ask you to consider, we can be a green, which is what
25 continuously, and that's 5879. So some way that will |25 | think you want to be -- green city, we can be a
Page 18 Page 20
1 -- it would be good that -- we needed to have that 1 lively city or we can be an industrial area on the way
2 addressed in some fashion. 2 to somewhere else.
3 | appreciate your attention to that. Thank 3 And pleaseg, for traffic going -- | mean
4 you. 4 let's be reasonable of course and as charitable as
5 MAY OR JENKINS: Thank you. 5 possible, but keep in mind thisis our downtown area
6 MR. ANDERSON: Isthat the residential ? 6 that we're talking about and we're trying to, you
7 MR. SHANAHAN: It's occupied asresidential. | 7 know, have acity for the people who live here and
8 MAY OR JENKINS: Excuse me. Isanybody else | 8 certainly for the people who have businesses here.
9 forit? 9 But if we do want to be agreen city, which | think is
10 --- 10 our intent, let's keep that in mind.
11 (Inaudible comments from audience.) 11 Thank you.
12 --- 12 MAY OR JENKINS: Thank you.
13 ATTORNEY WEED: Order, please, ladiesand |13 MS. HOFFMEISTER: Honorable Mayor, City
14 gentlemen. If you've got something to say, gotothe |14 Councillors; Bonita Hoffmeister, 3948 Spanish Oak
15 microphone. 15 Drive.
16 COUNCILMEMBER FLEMING: I'm wondering |16 I'm not familiar with this, but | do know
17 whether the microphone's working because I'm sitting |17 this about zoning. 1f you put M-1 or the equivalent
18 right next to the microphone and | can't hear the 18 of M-1-- and | don't care whether you call it -- you
19 people. 19 know, it's arose by whatever name you call it or it's
20 ATTORNEY WEED: It may not. 20 the other whatever you call it -- be very, very
21 Terri? 21 careful, because when you do this you could easily
22 MR. ANDERSON: | don't know. 22 turnthisinto an M-1 situation. Once you have M-1in
23 MAY OR JENKINS: If you talk into the mike, |23 an area, everybody hasthe right to be M-1 next to it,
24 it works. 24 or if from an aerial photograph the disparity is so
25 MR. ANDERSON: What Mr. Shanahanwas |25 great, you can win a case and have your M-1.
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1 Thisiswhy you have zoning. Thisiswhy 1 forced on the Council, you rubber-stamped everything
2 you'revery careful about how you zoneit. Theresa | 2 through there quick or didn't really think about it;,
3 tool to keep these good peoplein business. It's 3 and the CT, after all these problems are caused, you
4 called grandfathering in. It's not completely 4 gpend alot of time trying to address some issuesin
5 changing the zoning so in the future you have 5 the downtown area.
6 something that you didn't call M-1; you called it a 6 If you wereto revisit C-2 with the same --
7 Commercial Transition district, but in redlity, it's 7 COUNCILMEMBER FLEMING: Diligence.
8 M-1. And that's not the way to solve the solution. 8 MR. HAEBERLIN: -- diligence, | think that
9 Grandfathering people in is the way to solve 9 you would come up with something that might work in
10 thesolution. You don't need to drive peopleout of |10 the downtown without this spot zoning as the Mayor
11 business but you don't need to set the future up for 11 talked about.
12 anindustria park instead of adowntown. Thank you. |12 Y ou know, you have two-story buildings here
13 MAY OR JENKINS: Thank you. 13 and next door you've got 10-story buildings. None of
14 Anybody else against? 14 it fitstogether. And so you need to take thisCT, go
15 On the sameline, | have acomment to make |15 back and visit C-2 again and try to use the lessons
16 about the C-2 zoning as she mentioned, the M-1 zoning. |16 learned from the CT zoning and try to address all
17 What we're doing when we do thisiswe're spot zoning. |17 those thingsin C-2, and | think you'll have something
18 In other words, you have C-1 and C-1, M-1and al. |18 then.
19 And we're spot zoning -- And if wewereina 19 | just think that, you know, thisistrying
20 neighborhood, the Council would probably say, "Oh, |20 to address a problem but the problem is overall rather
21 you're spot zoning. No." 21 than just spot zoning in thisone area. So that's why
22 But | just thought I'd throw that out. It's 22 I'magainst it. Thank you.
23 the samething aslike she mentioned. It'll bean M-1 |23 MAY OR JENKINS: Thank you.
24 but you're putting a C-2 right in the middle of al 24 Anybody else, speak up.
25 these other zonings. 25 ---
Page 22 Page 24
1 So | didn't say | was against it or for it. 1 (No response)
2 Just thought I'd comment on that. 2 MAY OR JENKINS: All right, Scott.
3 COUNCILMEMBER PACHUTA: scott, wehaveone | 3 We close the public hearing and bring it to
4 more person who wanted to speak. 4 thetable.
5 MAY OR JENKINS: Who? 5 MR. HAEBERLIN: That's correct.
6 COUNCILMEMBER PITTMAN: Mr. Hart. 6 MAY OR JENKINS: Pam?
7 COUNCILMEMBER PACHUTA: Mmr. Hat. Hehad | 7 COUNCILMEMBER FLEMING: 1dliketo start at
8 raised his hand. 8 the other end. | believe Mr. Bates has some comments.
9 MAY OR JENKINS: Why didn't you say 9 MAY OR JENKINS: Y ou want to start it out,
10 something? 10 Maria?
11 COUNCILMEMBER PITTMAN: He did. 11 COUNCILMEMBER ALEXANDER: i wasunde the
12 MR. HART: | did, but -- 12 impression that legal support services did include
13 COUNCILMEMBER PACHUTA: Hehadraised his |13 court reporting. | didn't realize that we needed to
14 hand. 14 specify what al that included. But | mean if we need
15 MAY OR JENKINS: All right. 15 to add that languageto it --
16 MR. HART: | think the lesson hereisthat a 16 MR. HAEBERLIN: Yeah. It was not defined.
17 lot of time has -- the more time that's spent on this 17 What was discussed in the Planning
18 CT, and then C-2 -- And important |essons can be drawn |18 Commission although they did not make it part of the
19 fromwhat wasput in CT. It wasacareful selection |19 recommendation since it wasn't defined, there was a
20 of businessesto be put on New Peachtree Road that |20 broad range of things that possibly would fit in such
21 would fit into the community. And alot of that same, |21 asthe bail bondsman, et cetera. So | mean that was
22 you know, time wasn't spent on the C-2 zoning. We |22 kind of the discussion that occurred, but it did not
23 would have ended up with 90 percent of the problems |23 comeinto the vote. So there is no exclusion on court
24 aready solved, you know, that we created in C-2. 24 reporting, and | think it would be legally defensible
25 C-2 was one of those things when y'all 25 -- and Mr. Weed, chime in -- that court reporter would
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1 fall under legal support services. 1 compensation be direct or indirect; 6, that adequate
2 ATTORNEY WEED: That would be my opinion. | 2 sewage disposal and water supply facilities exist or
3 Inthe absence of -- in the absence of any statutory 3 arereadily available; 7, the space used for
4 -- Let me strike that. 4 caretaking may not be expanded; 8, the spaceis
5 In the absence of the ordinance itself 5 limited to one occupant; 9, the space may not be used
6 defining it, then you would rely upon any other 6 for any commercial use unless the space is converted
7 statutory definition that might exist. In the absence 7 from residential to business. Running a business of
8 of that, you'd go with the standard dictionary asto 8 any sort out of the caretaker residence will void the
9 what legal support services -- what the word would 9 useimmediately."
10 mean. They're pretty vague and inclusive. 10 So | understand there will be some dissent
11 | would frankly be concerned that, you know, |11 and concern over that. I'm throwing it out there.
12 would a private detective equate to somebody who would |12 COUNCILMEMBER FLEMING: i'm concerned with
13 fit underneath the umbrella of legal support services, |13 No. 9, and maybe | just don't understand the
14 and | think | could make that argument. So you know, |14 statement, | mean, because presently thisisa mixed-
15 | might caution you to be more cautious rather than |15 use location where the businessis indeed on the lower
16 less, because once you approve that language, | think |16 half and the caretaker isliving above.
17 that isapretty broad, sweeping term. 17 COUNCILMEMBER BATES: That iscorrect. The
18 COUNCILMEMBER ROCHE: I think . . . 18 caretaker residence is separate from the business.
19 MR. HAEBERLIN: | just -- | checked back to |19 COUNCILMEMBER FLEMING: Okay. It says,
20 look. You know, bail bondsmanwasallowedasa |20 "Running abusiness of any sort out of the caretaker
21 permitted usein CT, so whether that is or is not 21 residence will void the use immediately."
22 covered under legal support isnot really aconcern. |22 COUNCILMEMBER BATES: The caretaker does not
23 | can't think of any other potentially negative item 23 liveon thefirst floor.
24 that would be inclusive under legal support services |24 COUNCILMEMBER FLEMING: I'm sorry?
25 but of course you could definethat if you wanted to. |25 COUNCILMEMBER BATES: The caretaker does not
Page 26 Page 28
1 MAY OR JENKINS: Brian? 1 liveon thefirst floor. If the caretaker were to run
2 COUNCILMEMBER BATES: | annotinfavorof | 2 apet-sitting business out of his or her residence on
3 residential habitation in the CT zone; however, | do 3 the second floor, that would nullify this conditional
4 think that there isa particular use that isin 4 use.
5 existencethat is acaretaker or watchman that is 5 COUNCILMEMBER PACHUTA: All right. I'm
6 specific to thisparticular area. So | have drafted a 6 going to go ahead and jump in with my problemsin that
7 conditional use clause for the CT zone. It'sa 7 thisisazoningissue. Right now we don't have mixed
8 caretaker/watchman residence clause. It's got nine 8 usein that house. What we do haveisillegal
9 stipulationsinit. 9 habitation in that house that | didn't know about. |
10 I have shared it with Mr. Weed, | have 10 talked to the police department. They weren't aware
11 shared it with Mr. Shanahan. Mr. Weed hasindicated |11 of it.
12 tomethat itislegal, and | will continue with he 12 Someone's been living in acommercial C-2
13 does not recommend it but itislegal. Mr. Shanahan |13 houseillegally. | noticed in the argument that
14 indicated that it was satisfactory. 14 boarding houses were alowed in C-2. It does not meet
15 The clausereads. "The caretaker/watchman |15 the definition of boarding house. That was an '86
16 residence must meet the following conditions: 1, 16 ordinance. Boarding houses were not allowed in C-2.
17 built originally as aresidence; 2, used asa 17 In the '71 ordinance, this property used to
18 caretaker facility at the time this ordinance takes 18 be O/l which did not allow boarding houses. And |
19 effect; 3, only one caretaker unit per lot shall be 19 believe the definition of a boarding house isthat it
20 alowed; 4, the caretaker shall be employed with job |20 had to require at least two people and no more than
21 dutiesthat include care and protection of persons, 21 10.
22 plants, animals, equipment or other facilitieson site |22 COUNCILMEMBER BATES: That's correct.
23 or contiguous lots under single ownership; 5, the 23 COUNCILMEMBER PACHUTA: wha wehaveisjus
24 caretaker unit shall not be separately rented, let or 24 asituation where people on Council feel bad for one
25 leased to other than the caretaker whether 25 person and we are adding in a clause into a zoning
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1 district to meet the needs of one person, whichisnot | 1 Y'all got together and for years now have
2 the purpose of the zone classification that isfor a 2 supported each other in anumber of ways. Weraise
3 genera areain the city. 3 fundsthat provide help to each other, and that's the
4 We wouldn't feel thisway when the police 4 purpose of the business.
5 caught the sex offender who was babysitting children. | 5 The gentleman upstairs has been there for
6 The only reason they found him is because he was 6 quite sometime. He's closeto that organization and
7 living on commercial property owned by Mr. Stokes. | 7 he doeswatch. It's been agreat help to have him up
8 When they went to cite him for living on commercial | 8 there.
9 property, they found he was an unregistered sex 9 But be that as it may, going back to '62
10 offender babysitting children. If hewastheperson |10 when that was a doctor's office, the doctor lived
11 living on the property, we wouldn't be having this 11 upstairs. And there's never been a period when that
12 argument. 12 didn't exist, that | know of. That's 48 yearsit's
13 | think recently, what? people were found -- 13 been like that.
14 or someone was found living in the back of Enigma-- |14 And it really doesn't -- it doesn't relate
15 MR. HAEBERLIN: In that -- 15 to one person. It relatesto asituation. We're not
16 COUNCILMEMBER PACHUTA: -- doing -- |16 trying to protect one individual by name.
17 MR. HAEBERLIN: -- vicinity. 17 He's avery good man with avery unusual
18 COUNCILMEMBER PACHUTA: - goinglanary - | 18 background. And like | say, coming back after the Tet
19 MR. HAEBERLIN: That is correct. 19 Offensivein'68, | got areal heart for these folks.
20 COUNCILMEMBER PACHUTA: --onasove. we |20 It wasn't agood scene.
21 wouldn't be having this argument to allow that person |21 COUNCILMEMBER PITTMAN: sowha doeshedo
22 to continue living in acommercial district. 22 exactly there? What does he do?
23 So al of thisis because one particular 23 MR. SHANAHAN: They solicit funds and they
24 person, and we're going to change and add to azoning |24 go out and help the --
25 classification. The whole purpose of the CT District |25 COUNCILMEMBER PITTMAN: | understand what
Page 30 Page 32
1 was to accommodate those office/warehouse usesthat | 1 the business does, but the gentleman upstairs who's
2 didn't necessarily -- the as-builts did not fit in 2 the groundskeeper, what does he do?
3 with necessarily al of the C-2, and we have strayed 3 MR. SHANAHAN: He doesn't do groundskeeping.
4 fromthat, and | am not going to make a zoning 4 He watches over their property and makes sure people
5 decision to alow aresidential habitation because of 5 don't break into it, and he provides that sort of
6 one particular person. 6 surveillance service for us as ancillary.
7 And if thisis-- I'm in favor of the Draft 7 COUNCILMEMBER PITTMAN: and heslived there
8 4 of the CT District that we have now, and if weadd | 8 for 48 years, you say?
9 residential habitation, I'm going to have to vote no 9 MR. SHANAHAN: I'm sorry?
10 ontheCT. 10 COUNCILMEMBER PITTMAN: How long has he
11 COUNCILMEMBER BATES: Thank you. 11 lived there?
12 COUNCILMEMBER ROCHE: what isthe nature of |12 MR. SHANAHAN: Oh, for years. I'm not sure
13 the business? The person that's doing the caretaking, |13 how many years. He's been there for along time.
14 what isthe nature of the business that they're 14 But there's been someone there continuously.
15 caretaking? 15 COUNCILMEMBER PITTMAN: gut how fong has he
16 COUNCILMEMBER BATES: I believethe building |16 lived there?
17 isthe Vietnam Veterans Association. 17 MR. SHANAHAN: I'm not sure. | would say
18 COUNCILMEMBER PITTMAN: sowha --whatdoes | 18 more than four years.
19 he-- He's the groundskeeper? Mr. Shanahan, would you |19 COUNCILMEMBER PITTMAN: More than four
20 mind coming up? 20 years. And he doesn't have another option of living
21 MR. SHANAHAN: The primary businessisthe |21 somewhere else?
22 Georgia Vietnam Veterans Association. It'sa 22 MR. SHANAHAN: I'm sure he could find a
23 benevolent association put together to help Vietnam |23 placetolive.
24 veteransjust like it says. Being one, I'm very 24 COUNCILMEMBER PITTMAN: I'm just asking.
25 sensitiveto that. 25 MR. SHANAHAN: They want him there, and the
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1 head of that organization very much wants him thereto | 1 requirement of roll-up doors. So that's the other
2 the point I'm not sure that the business would stay 2 dituation here is that thereis only one that meets
3 thereif hewasremoved. Heisvery comfortable 3 that requirement, that | know of; that thereisa
4 having him avoid pilferage in that building. 4 single-family dwelling per se the way that we know of
5 They work late at night over there. | mean 5 asingle-family dwelling on the same property as the
6 they solicit funds and they go out and help peopleand | 6 roll-up door building, and that's the requirement for
7 sothey'rethere late into the night and they work 7 aCT zone.
8 through the weekends. So he's comfortable having 8 ATTORNEY WEED: That's correct.
9 somebody there -- they call it a caretaker -- watching | 9 COUNCILMEMBER FLEMING: so setting us up for
10 over his property there, so, or his office. 10 something else, | would say that we wouldn't be,
11 But essentialy it is a benevolent 11 because it doesn't apply to other areas of the city
12 organization and agood -- they do good for alot of |12 that have a single-family dwelling with aroll-up door
13 people over there. 13 also on the property.
14 Any other questions? 14 ATTORNEY WEED: And once again, | don't know
15 COUNCILMEMBER PITTMAN: And youwere |15 if there is another fact situation that'll meet this
16 comfortable with these conditions? 16 criteria
17 MR. SHANAHAN: Yes, malam. And | appreciate |17 What I'm saying, though, isif it meetsthis
18 Councilman Bates working on that very much. Yes, | |18 criteria, you would bein avery difficult place to
19 think it would -- it would -- Y ou got to realize that 19 deny.
20 if something happensto him or if he departs, that's |20 COUNCILMEMBER BATES: And with regardsto a
21 theend of it. 21 gplit zoning -- and Mr. Haeberlin, thiswill be a
22 COUNCILMEMBER PITTMAN: | understand. okay. |22 question for you and Mr. Weed -- if this property were
23 Thank you. 23 to apply for asplit zone, there is till not azone
24 MR. SHANAHAN: Thank you. 24 that the City offers that would allow for a business
25 COUNCILMEMBER PITTMAN: Murray, doesthat |25 and aresidential habitation commingled; isthat
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1 set us up for future problems of alowing peopleto 1 correct?
2 liveinthis particular zone that is not zoned for 2 MR. HAEBERLIN: That is correct.
3 residential? 3 COUNCILMEMBER BATES: So asit sitsright
4 ATTORNEY WEED: Well, | won't couchitin | 4 now -- and | appreciate Councilwoman Pachuta's point
5 terms of problems because the Council is going to 5 -- the City has been complicit in this happening and
6 decide whether it's positive or negative, and that'sa | 6 allowing it to continue to happen for a number of
7 policy decision. 7 years. Right, wrong, indifferent, | don't -- |
8 If you're asking meif you let this happen 8 personally don't feel that thisisthe right thing to
9 hereif wewould haveto let it happen everywhere, 9 do without having aviable alternative for an
10 yes. And that's part of the zoning. Under the Equal |10 applicant to pursue.
11 Protection Act, you're going to have to treat 11 COUNCILMEMBER PACHUTA: The solutionisthat
12 everybody the same. 12 theindividual hasto find another apartment to live
13 COUNCILMEMBER BATES: Evenif oneof the |13 in.
14 criteriaisthat it must be used as a caretaker 14 Y ou know, we fought for six yearsto keep
15 facility at the time the ordinance takes effect? 15 Ms. Barbara Nations from living in aresidential-built
16 ATTORNEY WEED: Well, if there'sanybody |16 housein acommercial district. We spent six yearsin
17 elsewho isin the same situation, you haveto giveit |17 court fighting that. And you know, if it was the sex
18 tothem, in my opinion. 18 offender living upstairs, | don't think anyone up here
19 It may turn out that there's only one entity 19 would be proposing this caretaker/watchman residence,
20 that'sinthissituation. | don't know that 20 and | just don't feel that Council should make city --
21 factualy. 21 you know, city decisions based on an individual.
22 COUNCILMEMBER FLEMING: The-- the other |22 COUNCILMEMBER PITTMAN: wmr. Hagberlin, are
23 situation in the CT, however, isthat that piece of -- |23 there-- you're familiar whether the Council's
24 that building, that residence, that single-family 24 familiar with any other similar situations where we
25 dwelling per seissitting on the parcel that has the 25 have peopleliving --
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1 MR. HAEBERLIN: Well, we have alot of code | 1 don't know when it came.
2 enforcement activity that involves peoplelivingin 2 So you're asking me about the Georgia
3 commercial properties -- living, cooking, bathing, 3 Vietnam Veterans?
4 et cetera, even places that don't even have restroom 4 COUNCILMEMBER PITTMAN: Yes, sir.
5 facilities, so it is a continuous problem throughout 5 MR. SHANAHAN: It's -- far as | know, it's
6 thecity. 6 been there alot more than 10 years.
7 Is there some industrial properties that 7 COUNCILMEMBER PITTMAN: I see. S0 how did
8 perhaps have a caretaker function on them? Yes, | 8 the gentleman come? Was there problems on the
9 think so. Infact, the former codes did alow that in 9 property? Isthat why the gentleman cameto live
10 industrial. But | know of no situation in commercial |10 there? Isthat how that came about?
11 or office/ingtitutional that has the situation. 11 MR. SHANAHAN: Aslong as he's been there,
12 Y ou haveto recall, and as Councilman 12 there's never been any problems over there.
13 Pachuta-- | hope | got that right -- discussed 13 COUNCILMEMBER PITTMAN: sut 'm saying what
14 earlier, these properties started out as O/l. The 14 wasthe purpose of moving himin.
15 reason they started out as O/l isareason: therewas |15 MR. SHANAHAN: | don't know. | can't answer
16 ahome onthem. And just like we did with The 16 that question.
17 Trandation Station, we did an adaptive reuse. We |17 Like| say, it's been continuous for 48
18 took a home and we made it a simple office use. 18 years.
19 Now, somewhere in the mix, this property has |19 COUNCILMEMBER PITTMAN: But he hasntt lived
20 gone from O/l to C-2, and C-2 isdifferent in kind 20 therefor 48 years.
21 than O/I. 21 MR. SHANAHAN: No, he hasn't, but it has
22 But city-wide, yes, | would say M-1, there 22 been used in that fashion --
23 are probably people that have a grandfathered or 23 COUNCILMEMBER PITTMAN: I understand.
24 vested usein M-1, and these are very, very old 24 MR. SHANAHAN: -- for that length of time.
25 properties. But C-2 and O/I, | would say that there |25 Why he moved in there, | don't know. | mean
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1 isno situation that I'm aware of where there's any 1 the man's capable. It'sjust simply agood place for
2 vesting that has occurred. 2 himtobe. It'sdual-use: to help with the property
3 Kind of get us back to our whole discussion 3 and caretake.
4 about boarding or rooming house, Mr. Weed and | have | 4 COUNCILMEMBER PITTMAN: Thank you.
5 reviewed all the definitions so | have all the past 5 COUNCILMEMBER FLEMING: The only other item
6 oneswith metoday. At no time did this meet the 6 -- and | know thisistouching on Mr. Weed's and
7 criteriafor aboarding or rooming house and so were | 7 Mr. Haeberlin's palate, but defensible -- or maybe not
8 clear on that. 8 defensible: "Other uses as may be determined by the
9 We know that in the past, M-1 did alow 9 City Council would be similar and compatible with the
10 caretaker'sresidence asan ancillary function to a 10 above-listed permitted uses." And the reason why that
11 business. And certainly, likel said, | believe we 11 wasin our previous code was because the previous
12 have one or more locations in the city where that has |12 council, the previous city attorney knew that
13 happened, and I'm sure at some point in time, eventhe |13 somewhere along the line these needed to be expanded.
14 GM site had some sort of watch -- caretaker's 14 So going back and inserting and inserting and
15 residence present on that property as well. 15 inserting, they used that term throughout our zoning
16 COUNCILMEMBER PITTMAN: poweknowhowiong | 16 codes. And rooming -- rooming house or whatever the
17 that business has been there? 17 term was then, you know, it could have been easily
18 MR. HAEBERLIN: The Viethnam? 18 that the city council decided that that was compatible
19 COUNCILMEMBER PITTMAN: Yes. 19 usefor that particular piece of property inthe C-2
20 MR. HAEBERLIN: I'm not aware of how long |20 district to have a business below and a caretaker or
21 it'sbeen there. 21 resident above.
22 COUNCILMEMBER PITTMAN: [ToMr. shanahan] | 22 COUNCILMEMBER ALEXANDER: an1 tink tna
23 About how long has the business been there? 23 language and the use of it has gotten the city in the
24 MR. SHANAHAN: I'm not sure. It's been 24 shapeit'sin now, that previous councils have used
25 there since long before | owned the property, so | 25 that language and definitely in the history of this
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1 city did not follow the Zoning Procedures Act 1 et cetera? And think the onething we're really
2 correctly and we ended up with alot of stuff that was | 2 missing from this mix is an evaluation by the fire
3 never alowed in the code. 3 marshal and the building official, and | don't feel
4 COUNCILMEMBER FLEMING: well,and 1 will | 4 comfortable. | personally don't feel comfortable.
5 agree with you on that. However, whatever we'redoing | 5 COUNCILMEMBER ROCHE: I do. And | can't see
6 today isgoing to have a direct effect on the future, 6 turning out a Vietnam veteran. I've been over there.
7 and we will be blamed for whatever we have donewrong | 7 Theflag that fliesin front of my house comes from
8 asoin thefuture. So we could go back and, you 8 there. | do not believe -- there is no evidence that
9 know, put blame on the previous councils and previous | 9 this person isa child molester, and frankly, | take
10 administration but we're going to be blamed on what we |10 offense that we continue to keep bringing up the two
11 do today. 11 thingsin the same conversation.
12 COUNCILMEMBER PACHUTA: | did run searches |12 I very much support this.
13 on al the past City minutes, and those go back to the |13 COUNCILMEMBER ALEXANDER: 1 dont knowtrat
14 1940's, for this specific piece of property and | also |14 it's been established he isaVietnam veteran.
15 ran searches on boarding/rooming houses and other key |15 COUNCILMEMBER BATES: Well, and quite
16 search terms, and there was nothing that popped up |16 frankly, the useto meisirrelevant. It's-- in my
17 relating to residential on this property. The only 17 opinion, the City has allowed, whether appropriate or
18 thing that came up was going from O/I to C-2. 18 not, thisto continue. In my opinion, itisavalid
19 MR. HAEBERLIN: Some of the key itemsthat |19 use for that particular property.
20 jurisdictions might look at is, for example, isthe 20 | appreciate the concerns regarding the
21 dwelling unit, does it meet the criteriafor a 21 expansion of residential. | appreciate the concern
22 dwelling unit, okay? Doesit haveitsown toilet, its |22 regarding the type of business. That isirrelevant to
23 own cooking facilities, bedroom, et cetera? Did this |23 me. Thisisause that the City has alowed to
24 dwelling unit ever receive a certificate of occupancy |24 continue for since before we had zoning.
25 from the City? If that was the case, there might bea |25 | just think thisisthe right thing to do,
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1 more defensible argument. |sthere separate metering | 1 | appreciate everybody else's opinion and position,
2 for that dwelling unit? Doesit haveits own 2 and we all can beright and differ.
3 electrica meter? That again might be something the | 3 COUNCILMEMBER PITTMAN: soMr. weed, not
4 jurisdiction would consider. 4 saying I'm one way or the other, but if this Council
5 We have not been provided any proof that 5 chose to ask the gentleman to move, is there any way
6 indicatesthat there was ever any chain of events 6 to give him an extension of time to be able to make
7 where the City recognized this dwelling unit. In 7 the proper arrangements to find a new location or --
8 fact, we probably should have the dwelling unit 8 ATTORNEY WEED: Well, let me clarify. The
9 inspected by the building official and the fire 9 Council wouldn't be doing anything.
10 marshall because we really don't know at thispointin |10 COUNCILMEMBER PITTMAN: Okay.
11 time whether that can be done; whether, regardiess of |11 ATTORNEY WEED: By that, | mean to say the
12 thelegidative action of the Council, does it meet 12 Council is not going to ask this man to move.
13 thetechnical codes? We still do not know that. 13 COUNCILMEMBER PITTMAN: Right, but I'm --
14 And | will tell you that mixed use, that 14 ATTORNEY WEED: The Council's --
15 nebulous term that we're trying to get to someday with |15 COUNCILMEMBER PITTMAN: -- saying based --
16 new development, which is still a situation where 16 ATTORNEY WEED: -- not going to make --
17 literally you don't live right beside the kitchen of 17 COUNCILMEMBER PITTMAN: Right.
18 therestaurant. You live on adifferent floor of the 18 ATTORNEY WEED: What the Council would do is
19 building. So we get -- we become very expansivewhen |19 they're going to -- The facts right now indicate that
20 wethink about mixed use, but typically mixed useis |20 thiswas never an appropriate legal use, which means
21 commercia and then office and then multi-family ona |21 unlessyou makeit legdl, itisillegal.
22 third story. 22 You can makeit legal. Whether you do or
23 In this case, clearly, you know, they go 23 don'tisnot upto me. It'sapolicy decision. But
24 through the building or however and accessthisunit. |24 right now it'sanillegal use.
25 How isthe separation? How isthe fire separation, 25 Bearing that in mind, the question would be,
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1 you know, enforcement is always discretionary, meaning | 1 gentleman needs to find another placeto live like
2 the code enforcement unit, police department, you 2 tomorrow, soon as QOL turns up?
3 know, whatever time frame they get around to citing | 3 ATTORNEY WEED: I'm sorry. | didn't
4 this person isthe time frame that they get around to 4 actually hear the Mayor.
5 citing this person, which iswhy thisuseis 5 Did you abstain?
6 apparently still there, because they didn't know it 6 COUNCILMEMBER ROCHE: | said -- Yes, he
7 wasthere. | assumethat. Andif they had, they 7 abstained.
8 would have long since cited this person or theowner | 8 ATTORNEY WEED: All right. Therefore, the
9 of the property or both. So that element of it, it's 9 motion essentialy --
10 alwaysdiscretionary. 10 MAY OR JENKINS: Did not pass.
11 Y ou could build into -- if you adopted this 11 ATTORNEY WEED: -- doesn't pass.
12 language, you could build into the code an effective |12 COUNCILMEMBER ROCHE: so this gentleman if
13 date -- 30 days out, 60 days out -- and you'd build in |13 we passthe CT will have to in fact -- Whether we pass
14 an effective date 30 or 60 days out relevant to this 14 it or not, basically this person needs to find another
15 one subsection. That would be legal in my opinion. |15 placeto live very quickly because QOL will show up
16 Soif you wanted to build that into the code, you 16 tomorrow.
17 could do that that way. 17 ATTORNEY WEED: Isit possible? Yes. You
18 COUNCILMEMBER PITTMAN: Thank you. |18 know, whether they do or not, | don't know. | don't
19 COUNCILMEMBER BATES: 'mgoingto makea |19 do daily operations.
20 motion to add the caretaker/watchman residence asa |20 COUNCILMEMBER FLEMING: wr. weed, previousy
21 conditional use per the nine stipulations that 1've 21 -- and I'm addressing all of the uses that have been
22 outlined. 22 mentioned this evening to include the residential in
23 COUNCILMEMBER FLEMING: Second. 23 the second floor of the building where the Georgia
24 MAY OR JENKINS: More discussion? 24 Vietnam Veterans Association is -- you have indicated
25 --- 25 that grandfathering is continuing to allow an activity
Page 46 Page 48
1 (No response) 1 after thelaw changesin order to avoid ataking of
2 --- 2 property or because a determination of fairness has
3 MAY OR JENKINS: Call theroall, please. 3 been applied to continue prior activity while changing
4 CLERK BRYANT: Councilmember Alexander? | 4 thelaw generaly.
5 COUNCILMEMBER ALEXANDER: No. 5 | make a motion to allow grandfathering on
6 CLERK BRYANT: Councilmember Bates? 6 al the usesthat we've heard this evening to include
7 COUNCILMEMBER BATES: Yes. 7 theresidentia on the second floor.
8 CLERK BRYANT: Councilmember Fleming? | 8 COUNCILMEMBER ROCHE: And I'll second that.
9 COUNCILMEMBER FLEMING: Yes. 9 ATTORNEY WEED: And just for the purposes of
10 CLERK BRYANT: Councilmember Pachuta? |10 the court reporter and to make sure | understand,
11 COUNCILMEMBER PACHUTA: No. 11 we're talking about the residential second-floor use.
12 CLERK BRYANT: Councilmember Pittman? |12 What are other uses that we heard tonight that you'd
13 COUNCILMEMBER PITTMAN: No. 13 liketo include?
14 CLERK BRYANT: Councilmember Roche? |14 COUNCILMEMBER FLEMING: The acupressure.
15 COUNCILMEMBER ROCHE: Yes. 15 ATTORNEY WEED: Okay.
16 ATTORNEY WEED: Mr. Mayor, it'satie; 16 COUNCILMEMBER FLEMING: The wine
17 therefore, the decision isyours, sir. 17 distributors.
18 MAY OR JENKINS: | thought about thiswhen |18 ATTORNEY WEED: Do you want to include
19 Brian brought thisup. Someof it | like; some, | 19 warehousing?
20 don't. I think we need to dig into this further, so | 20 COUNCILMEMBER FLEMING: un-tuh. warenousing
21 will abstain. 21 | believe was already in there, isit not?
22 COUNCILMEMBER ROCHE: Excuse me. 22 Warehousing is not in here. Warehousing;
23 So by abstaining, does that mean it does not 23 Yes, Sir.
24 get added to this? 24 ATTORNEY WEED: So right now, I've got
25 So if we pass this tonight, then this 25 acupressure or acupuncture -- pardon me; puncture --
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1 wine distributorship, warehousing, residential over 1 preference, to add those usesin individually.

2 commercia. Isthereanything else, Councilman, you | 2 COUNCILMEMBER FLEMING: The only reason why

3 wanted to include? 3 I'masking for grandfathering on those particular

4 COUNCILMEMBER FLEMING: No, sir, justas | 4 items-- and we can aso mention the specific parcels

5 long astheresidentia is on the second floor of a 5 -- isthat we don't necessarily want the CT district

6 two-story single dwelling unit. 6 to be completely wine distributors or completely

7 ATTORNEY WEED: Thank you for clarifying. | 7 acupressure or residential above on the second story,

8 COUNCILMEMBER FLEMING: Andthiswoudbe | 8 €t cetera. So that is the reason why | was using the

9 for how long? 9 grandfathering and not adding it in as a permitted
10 COUNCILMEMBER FLEMING: Grandfathered. |10 USe.

11 COUNCILMEMBER PITTMAN: until they move? | 11 ATTORNEY WEED: And asalega point, | want

12 COUNCILMEMBER FLEMING: untii - now, thect |12 tO -- in response to your question, if a grandfathered

13 zone, bear in mind the CT that we created or that has |13 use -- It's essentialy the same thing as alegal

14 been created is a stop-gap measure. It statesinthis |14 nonconforming use. If that use is abandoned for a

15 zone that whatever their zoning is right now, it 15 period of six months or more, that use goes away, so

16 reverts back to that zone. So whatever usesthey have |16 that'sthe -- that's part of the answer to your

17 available to them right now may not be allowed to them |17 question. However, if it remains a continuous use

18 inthe C-2 zone, but yet if their -- if they wish to 18 without a six-month break, then that use could be

19 upgrade and demolish, voluntarily demolish their 19 thereforever.

20 building, then they have to revert back to their 20 COUNCILMEMBER BATES: could agrandfathered

21 original zone. So I'm stating that thereisno time 21 use be expanded?

22 limit. 22 ATTORNEY WEED: My opinionisno, it cannot.

23 COUNCILMEMBER BATES: I'm alittle unclear |23 However, there are current cases -- Once again, it

24 and | want to get some clarity. Isthisamotionto 24 depends. Underneath some of the current case law, if

25 add the grandfathering language into the CT ordinance |25 you have Blackacre, you've got athree-acre site and
Page 50 Page 52

1 or asastandalone grandfathering? Because without | 1 you have alegal nonconforming use on one of those

2 the passing of the CT, thereis no need for a 2 acres, there are some cases indicating that you could

3 grandfathering. 3 expand that legal nonconforming use to all three acres

4 COUNCILMEMBER FLEMING: 1dliketoaddthe | 4 of the same parcel. | think it's bad law but | think

5 grandfathering into the zone for those. 5 that's the current state of the law.

6 COUNCILMEMBER BATES: TheCT? 6 COUNCILMEMBER BATES: would the motion need

7 COUNCILMEMBER FLEMING: intothect zonefor | 7 t0 stipulate the individual parcels addresses that

8 those specific items. Now, if you need metoamend | 8 are being grandfathered in?

9 the motion to identify the parcels, I'll be more than 9 ATTORNEY WEED: Y ou can do it that way.
10 happy to. 10 COUNCILMEMBER BATES: If you don't do it
11 COUNCILMEMBER PACHUTA: wasthereasecond> |11 that way, what's the down side?

12 Isit timefor discussion? 12 ATTORNEY WEED: | don't know that there --
13 MAY OR JENKINS: (Nods head) 13 well, | wouldn't say that there's a down side because
14 COUNCILMEMBER PACHUTA: Okay. My |14 | think --

15 understanding was the purpose of having individuals |15 COUNCILMEMBER BATES: What are --

16 bring up current uses was to see not whether to 16 ATTORNEY WEED: -- that'saqualifier --

17 grandfather them in but whether to include them and |17 COUNCILMEMBER BATES: What are the --
18 add them into permitted uses under CT -- 18 ATTORNEY WEED: -- that | wouldn't use.
19 ATTORNEY WEED: That's correct. 19 COUNCILMEMBER BATES: what are the pros and
20 COUNCILMEMBER PACHUTA: - which  thinkis |20 CONS?

21 the more -- the proper way to go about that so that we |21 COUNCILMEMBER FLEMING: well, are we not
22 know what we're adding into CT rather than haveit |22 then grandfathering the use and not where they're

23 based under a grandfather clause. So that is my 23 located? And that'swhat | didn't want done.

24 preference. 24 ATTORNEY WEED: You'd be grandfathering the
25 COUNCILMEMBER BATES: Thawouddsobemy |25 use throughout the entirety of all of the CT-qualified

American Court Reporting Company, Inc.

(13) Page 49 - Page 52





City Council Meeting

City of Doraville

May 24, 2010 State of Georgia
Page 53 Page 55

1 aress. 1 front and CT on the back. So I'm not sure that

2 COUNCILMEMBER BATES: whether itwasthere | 2 acupuncture would in fact help this particular

3 or not. 3 property the way it's being couched. | think that it

4 ATTORNEY WEED: Whether it wasthereor not. | 4 really only appliesto one property.

5 That is correct. 5 COUNCILMEMBER ROCHE: The question is are

6 Well, the way | understand the motion, it 6 there current businessesthat are in operation that if

7 would haveto beon thislist, and al thesethingson | 7 the property owners elected to go to CT zoning that

8 thislist are already there, so all of those uses 8 would have to be shut down.

9 would be grandfathered. And there'stwo waysof doing | 9 ATTORNEY WEED: And | think that isthe
10 it, asyou said, you pointed out: you can either 10 ultimate question. And the best way in my opinion to
11 identify where they're actually at now and say that 11 answer that would be to get that list of uses from the
12 thisisgrandfathered for that particular parcel or 12 people who are concerned who might want to apply to
13 you could do it throughout the entirety of thezone. |13 thisand then you would just add them into the
14 COUNCILMEMBER BATES: Butif you--and | |14 ordinance. And that's the easiest, quickest, best way
15 apologize, so bear with me while | get this clear in 15 of doing it in my opinion.

16 my head. If you grandfather for the entirety of the |16 COUNCILMEMBER PACHUTA: And I've tried.

17 zone and it ison Property A presently but not on 17 ATTORNEY WEED: Then you'd know, then they'd

18 Property B, could Property B then because the usewas |18 bethere.

19 grandfathered throughout the entirety of the zone add |19 COUNCILMEMBER ROCHE: or couldnt you simply

20 that other use? 20 say whatever businessis operating right now at the

21 ATTORNEY WEED: | believethe answer tothat |21 time?

22 question would be yes the way you've couched it. 22 ATTORNEY WEED: | would not advise you to do

23 COUNCILMEMBER BATES: soif Property A had |23 that because that's always going to be he-said/she-

24 the use and it was grandfathered for Property A, 24 said. I'll belitigating that for years.

25 Property B could not add that use to their property. |25 COUNCILMEMBER PACHUTA: And! indicated to
Page 54 Page 56

1 ATTORNEY WEED: That is my opinion. 1 the business owners over the weekend that | wouldn't

2 COUNCILMEMBER BATES: I will request that | 2 blindly support grandfathering, that | needed to know

3 you specifically cite the parcels for those uses. 3 what businesses they wanted grandfathered in, and |

4 COUNCILMEMBER FLEMING: mayor, I'dliketo | 4 got two vague nonresponses and | believe Ms. Alexander

5 reguest afive-minute break. 5 also got avague nonresponse. Ms. Carden is the only

6 MR. HAEBERLIN: Could | have one point of | 6 onel think that responded to me specifically.

7 clarification? 7 MAY OR JENKINS: Ten-minute break.

8 MAY OR JENKINS: We got a-- 8

9 MR. HAEBERLIN: | think thismight helpyou. | 9 (Recess)

10 MAY OR JENKINS: -- motion and a second on |10 ---

11 thetable. 11 MAY OR JENKINS: Meeting come to order.
12 COUNCILMEMBER FLEMING: i need afiveminute | 12 Pam, you've got the floor.

13 break to be able to get the proper addressesfor the |13 COUNCILMEMBER FLEMING: ves,si. 1 would
14 properties. 14 liketo -- I'm very sorry.

15 COUNCILMEMBER BATES: Mayor, Mr. Haeberlin | 15 MAY OR JENKINS: Wait a minute.

16 hasa-- 16 COUNCILMEMBER FLEMING: 1 would liketo
17 MR. HAEBERLIN: | think thismight help you |17 amend my motion so that there is more clarity. The
18 guys. We're talking about acupuncture, okay. The |18 motionisto: Grandfathering is continuing to allow
19 sitewhere acupunctureisat right now iszoned C-2. |19 an activity after the law changesin order to avoid

20 It'sMs. Stokes [sic] property. Okay. If sheelects |20 thetaking of property or because a determination of
21 to make that a split zoning where that acupunctureis, |21 fairness has been applied to continue the prior

22 it'saready an allowed use anyway so it's going to 22 activity while changing the law generally, and the
23 stay there. 23 addresses that are involved that | wish to be

24 My understanding -- and you might want to 24 grandfathered are 5859 New Peachtree Road and 5312
25 gpeak with her -- isthat she was pursuing C-2 onthe |25 Buford Highway. Both of those parcels have wine
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1 distributorsin them. Also 5879 New Peachtree Road, | | 1 COUNCILMEMBER PACHUTA: No.
2 would like to grandfather the residential on the 2 CLERK BRYANT: Councilmember Pittman?
3 second story of the single-family dwelling structure | 3 COUNCILMEMBER PITTMAN: No.
4 that has commercial business on thefirst floor with 4 CLERK BRYANT: Councilmember Roche?
5 the understanding that the commercial businessmust | 5 COUNCILMEMBER ROCHE: Yes.
6 remain for the residential to remain. 6 MAY OR JENKINS: No.
7 COUNCILMEMBER ROCHE: And I'll secondthe | 7 That was atie, wasn't it?
8 amendment. 8 ATTORNEY WEED: Yes, sir.
9 MAY OR JENKINS: Isthere any more discussion | 9 COUNCILMEMBER FLEMING: Id like to go on
10 at thetable? 10 record at thistime that | do not feel that the City
11 Do you want the motion read, Murray? 11 needsto be -- and | feel that the City is evicting,
12 ATTORNEY WEED: Sir, | would turntothe |12 though others may not feel, because these people,
13 court reporter to read the motion back. 13 their property owners have an opportunity to stay C-2
14 --- 14 and these items that we've discussed would be indeed
15 (Reguested portion read back by the court reporter) |15 grandfathered, but if they chose to go to C-2, we've
16 --- 16 just evicted them.
17 MAY OR JENKINS: Okay. Any more discussion |17 COUNCILMEMBER BATES: | want to make a
18 at the table? 18 motion that we grandfather in 5859 New Peachtree and
19 COUNCILMEMBER PACHUTA: agan mypreference |19 5312 Buford Highway for wine distribution.
20 is-- rather than grandfathering wine distributionis |20 COUNCILMEMBER PITTMAN: Second.
21 for usto consider whether or not to add that into C-2 |21 MAY OR JENKINS: For wine distribution?
22 --1 meanto CT, into CT. 22 COUNCILMEMBER BATES: For wine distribution.
23 COUNCILMEMBER PITTMAN: And1 don't havea |23 MAY OR JENKINS: All right.
24 problem with the wine distribution. 1'd just rather 24 COUNCILMEMBER ALEXANDER: i vwant tocorfirm
25 additin. But I'm still not supportive of the 25 that both of those businesses met the State law
Page 58 Page 60
1 residential. 1 requirements regarding distance due to the proximity
2 COUNCILMEMBER FLEMING: Thereasonwhy 'rm | 2 to R-3 housing.
3 asking for that particular item to be grandfathered is | 3 MR. HAEBERLIN: Well, obviously thisis
4 that in the CT ordinance it specifically statesin the 4 covered as a separate regulatory code which is under
5 beginning that no alcohol, | believe -- on page 5, 5 the Clerk's function. And | would be concerned as
6 "Alcohol warehousing, sales or consumption is not 6 well asto how the regulatory codes for wine
7 permitted within thisdistrict.” 7 wholesaling and distribution are now handled if we're
8 So we retract that statement from page 5 or 8 making it a grandfathered use by right now, and so |
9 we grandfather in just those two parcels. 9 am concerned aswell.
10 MAY OR JENKINS: Any more discussion? 10 ATTORNEY WEED: It won't affect the alcohol
11 Thereason | abstained on the other one was 11 beverage regulatory code. If they don't meet the
12 to givethe chanceto look at Brian's suggestions, but |12 distances, they don't open.
13 it didn't seem like we looked at those at all. 13 COUNCILMEMBER ALEXANDER: secasei guess-
14 Any more discussion? 14 ATTORNEY WEED: | just don't know if they
15 --- 15 meet the distances or not.
16 (No response) 16 COUNCILMEMBER ALEXANDER: | guessmy concen
17 --- 17 iswith Doraville First Baptist Church in close
18 MAY OR JENKINS: Call the roll, please. 18 proximity and also Windscape Apartmentsin close
19 CLERK BRYANT: Councilmember Alexander? |19 proximity to those two addresses.
20 COUNCILMEMBER ALEXANDER: No. 20 COUNCILMEMBER ROCHE: well, Baptists don't
21 CLERK BRYANT: Councilmember Bates? 21 drink anyway, right?
22 COUNCILMEMBER BATES: Yes. 22 COUNCILMEMBER FLEMING: 1 appreciate your
23 CLERK BRYANT: Councilmember Fleming? |23 question, Ms. Alexander, but if these businesses have
24 COUNCILMEMBER FLEMING: Yes. 24 aready been in business for seven years and they were
25 CLERK BRYANT: Councilmember Pachuta? |25 just reviewed by our zoning appropriateness as wine
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1 distributors, then one would think that they're 1 COUNCILMEMBER ROCHE: Page 10?
2 dready approved. 2 I think it would be agood ideato go ahead
3 MR. HAEBERLIN: Well, that's a separate 3 and specify court reporting and transcription
4 review. That'saClerk'sreview, actualy. The 4 services.
5 regulatory codes are under the City Clerk'sfunction. | 5 COUNCILMEMBER ALEXANDER: soinduding?
6 Since Ms. Blackmon is not here, Ms. Blackmon hassent | 6 COUNCILMEMBER ROCHE: Yeah. I'dliketo
7 anumber of denial letters on renewalsrelative to 7 make amotion to add court reporting and transcription
8 acohol now that there is adequate staffing to assist 8 servicesasan allowed use.
9 her with the distance locations and calculations, so 9 COUNCILMEMBER PITTMAN: Second.
10 there's been anumber of denialsthat's comeforth. 1 |10 COUNCILMEMBER ALEXANDER: soitwouasy
11 mean maybe the Council is not aware of those, but that |11 legal support services including court reporting and
12 ispart of the day-to-day operations. 12 transcription?
13 COUNCILMEMBER PACHUTA: so evenif we |13 COUNCILMEMBER ROCHE: Or haveit asa
14 grandfather in wine distribution, if they don't meet 14 separate item of court reporting and transcription
15 the alcohol code -- 15 services. Infact, | think a separate itemis
16 ATTORNEY WEED: Yeah. Wecan't -- 16 probably better.
17 COUNCILMEMBER PACHUTA: -- that will -- |17 Have | got the motion all mixed up now?
18 ATTORNEY WEED: -- change State law. 18 MAY OR JENKINS: Do | get asecond on it?
19 COUNCILMEMBER PITTMAN: itwouldnt makea | 19 COUNCILMEMBER PITTMAN: Yeah.
20 difference. 20 ATTORNEY WEED: So you want to leave legal
21 MAY OR JENKINS: It wouldn't go anyway. 21 support services --
22 ATTORNEY WEED: They may befine. At this |22 COUNCILMEMBER ROCHE: Right.
23 point, | don't know. 23 ATTORNEY WEED: -- and you aso want an
24 MAY OR JENKINS: Any more discussion? 24 additional use as court reporting and transcription.
25 --- 25 COUNCILMEMBER ROCHE: 1 will withdraw the
Page 62 Page 64
1 (No response) 1 motion and start over again.
2 --- 2 I'd like to make a motion that we add court
3 CLERK BRYANT: Councilmember Alexander? | 3 reporting and transcription services as alegal use
4 COUNCILMEMBER ALEXANDER: Yes. 4 for CT district.
5 CLERK BRYANT: Councilmember Bates? 5 COUNCILMEMBER PITTMAN: And Il second
6 COUNCILMEMBER BATES: Yes. 6 that.
7 CLERK BRYANT: Councilmember Fleming? | 7 MAY OR JENKINS: Any more discussion?
8 COUNCILMEMBER FLEMING: Yes. 8 ---
9 CLERK BRYANT: Councilmember Pachuta? | 9 (No response)
10 COUNCILMEMBER PACHUTA: Yes. 10 ---
11 CLERK BRYANT: Councilmember Pittman? |11 MAY OR JENKINS: Cdl theroll.
12 COUNCILMEMBER PITTMAN: Yes. 12 CLERK BRYANT: Councilmember Alexander?
13 CLERK BRYANT: Councilmember Roche? |13 COUNCILMEMBER ALEXANDER: Yes.
14 COUNCILMEMBER ROCHE: Yes. 14 CLERK BRYANT: Councilmember Bates?
15 MAY OR JENKINS: Thank you. Anythingelseon |15 COUNCILMEMBER BATES: Yes.
16 this? 16 CLERK BRYANT: Councilmember Fleming?
17 ATTORNEY WEED: Well, sir, you haveto pass |17 COUNCILMEMBER FLEMING: Yes.
18 the ordinance till. 18 CLERK BRYANT: Councilmember Pachuta?
19 COUNCILMEMBER ROCHE: | believe we have one | 19 COUNCILMEMBER PACHUTA: Yes.
20 last thing. 20 CLERK BRYANT: Councilmember Pittman?
21 | would like to go ahead and add the 21 COUNCILMEMBER PITTMAN: Yes.
22 language under legal services. 22 CLERK BRYANT: Councilmember Roche?
23 COUNCILMEMBER PACHUTA: What page? |23 COUNCILMEMBER ROCHE: Yes.
24 COUNCILMEMBER ALEXANDER: Itis10. |24 Thank you.
25 MR. HAEBERLIN: Page 10. 25 MAY OR JENKINS: All right.
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1 ATTORNEY WEED: And onemorething. You | 1 people out of businessin the meantime.
2 haveto decideif you want to adopt this ordinanceor | 2 If I went to work and someone showed up at
3 not. 3 my work and did everything they could to make me lose
4 MAY OR JENKINS: Okay. Do | haveamotion? | 4 my job, | think I'd be kind of unhappy about that too,
5 COUNCILMEMBER BATES: Makethemotionto | 5 S0, but | want to ahead and support --
6 adopt the CT ordinance as amended. 6 Oh. The other thing | don't like is that
7 MAY OR JENKINS: As amended, okay. 7 there are a couple places here where the City seemsto
8 Second? 8 betaking on the responsibility of verifying
9 COUNCILMEMBER ROCHE: Second. 9 certifications and stuff like that which isthe
10 MAY OR JENKINS: Any more discussion? 10 purview of the State law and | don't understand why
11 COUNCILMEMBER FLEMING: ves,sir. ThecT |11 we're regulating something that's already regulated.
12 ordinanceisindeed aBand-aid over an artery that's |12 But having said that, | will definitely
13 been severed by our C-1/C-2 ordinances, and until such |13 support this.
14 time aswe review the C-1/C-2, thisis at least a 14 MR. HAEBERLIN: Just so we can have it on
15 positive mechanism to help those with roll-up doors |15 the record, Councilman Bates, was it your intention
16 but we have not addressed the balance of the city, 16 that this exhibit which has been provided to you
17 and my efforts previously were trying to encompass all |17 tonight with the blue highlighted areas comprises the
18 of Doraville, not just afew. 18 exhibit, Exhibit A, as shown in the CT draft
19 Though | am in agreement with the CT 19 ordinance?
20 ordinance at thistime as amended, wereally do need |20 COUNCILMEMBER BATES: It is.
21 to addressthe C-1/C-2 review. 21 MR. HAEBERLIN: Thank you.
22 MAY OR JENKINS: More discussion? 22 MAY OR JENKINS: Any more discussion?
23 COUNCILMEMBER ROCHE: Yeah. I'djust like |23 ---
24 to say thereareacouplethings| realy don't like 24 (No response)
25 about this ordinance, frankly. | echo what's been 25 ---
Page 66 Page 68
1 said earlier about, frankly, | think we passed the 1 CLERK BRYANT: Councilmember Alexander?
2 C-1/C-2too quickly. I think there are some things 2 COUNCILMEMBER ALEXANDER: Yes.
3 that we want to do to plan for the future. 3 CLERK BRYANT: Councilmember Bates?
4 I don't think anyone wants to go backwards. 4 COUNCILMEMBER BATES: Yes.
5 | think we all want a better city and better uses, et 5 CLERK BRYANT: Councilmember Fleming?
6 cetera, et cetera. The problemisjust passing a 6 Councilmember Fleming?
7 zoning ordinance doesn't mean, you know, if you zone | 7 COUNCILMEMBER FLEMING: Yes.
8 it they will come. And unfortunately at the moment | 8 CLERK BRYANT: Councilmember Pachuta?
9 we're having al kinds of trouble with the economy. 9 COUNCILMEMBER PACHUTA: Yes.
10 And we've also had all kinds of trouble 10 CLERK BRYANT: Councilmember Pittman?
11 frankly with the way Doraville treats business people. |11 COUNCILMEMBER PITTMAN: Yes.
12 | know alot of people, alot of businesses haveleft |12 CLERK BRYANT: Councilmember Roche?
13 Doravillejust in the last six months. Business- 13 COUNCILMEMBER ROCHE: Yes.
14 friendly isnot what Doraville's all about nowadays. |14 MAY OR JENKINS: Thank you.
15 It's onething to make a mistake. It's another thing 15 Scott?
16 to make amistake and not try to do anything to 16 MR. HAEBERLIN: Okay. The next oneisa
17 correct it. 17 public hearing. Thisis Innerbrand Properties
18 So | think we all want to see a new 18 rezoning/zoning modification/change of conditions.
19 Doraville, and | think -- in afew years when the 19 These are currently two parcels. 5849 Peachtree Road,
20 economy picks back up again, | think that's definitely |20 18-322-02-004, 5.64 acres zoned M-1 conditional; and
21 going to happen. And | think alot of theseusesare |21 0 General Motors Drive, 18-322-02-005, 5.7 +/- acres,
22 going to become obsol ete because, frankly, the 22 M-1 conditional again.
23 property is going to become way too valuable for an |23 We will talk about these generally as one,
24 automabile tinting place or an upholsterer. But we're |24 and of course Mr. Weed may counsel you later at the
25 just not there yet, and the ideais to try not to put 25 public hearing.
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1 At thistime, we invite the applicant to 1 ---
2 come forward and discuss both parcels and that will be | 2 MAY OR JENKINS: Scott, isthisa public
3 followed up by the staff. 3 hearing?
4 MR. HOATH: Good evening. My nameis 4 MR. HAEBERLIN: That is correct, sir, but
5 Michael Hoath. | reside at 755 East Morningside 5 well let the applicant finish.
6 Drive, city of Atlanta. Thank you al for your time. 6 MR. HOATH: I'll reservetherest of my time
7 At this point, the proposal that we have 7 for rebuttal if that's al right.
8 presented to the Council for consideration, basically | 8 MR. HAEBERLIN: Just for the edification of
9 we have agreed to go from our prior zoning of M-2, | 9 the Council, the exhibit that you handed out tonight,
10 heavy industrial, to zoning of light industrial, M-1. |10 wasthat the same exhibit that was handed out at the
11 And the standard M-1 ordinance that was 11 May 20th Planning Commission meeting?
12 recently adopted by Council includes 63 permitted uses |12 MR. HOATH: Yes.
13 and several conditional uses aswell. Our proposal 13 MR. HAEBERLIN: Okay. | just want to make
14 after dialoging with many of the different Council 14 sure we have the same documents.
15 membersisto have 54 allowable uses and 11 prohibited |15 All right. | won't spend a significant
16 or conditional uses. 16 amount of time on this; however, you are aware that
17 The attachment that | have here that we can 17 thisistwo parcels. Historically, apparently the
18 hand out, thisincorporates alot of the different 18 City allowed the construction of a building across lot
19 requests and modifications in our dialogue with 19 lines, and there has not been the convergence of these
20 different Council membersthat they requested and is |20 parcels which isreally necessary for zoning
21 what we're presenting for final consideration and 21 conformity.
22 approval. 22 Now, the future development map shows this
23 Wefedl thisisafair and balanced approach 23 as mixed-use redevel opment opportunity which would
24 that allows us to maintain our current property's 24 generally mean commercial, office and residential
25 viability but also anticipate the future redevelopment |25 coming inin some fashion. Thisisnot part of the
Page 70 Page 72
1 of thiswhole area and sector. 1 present LCI but it has been proposed to be part of
2 At this point, what 1'd probably like to do 2 your new LCI which includes areas over herein
3 isopenit up and seeif you have any questions, 3 unincorporated Dekalb County that the City of Chamblee
4 clarifications. 4 istrying to annex.
5 COUNCILMEMBER ROCHE: How didyoucometodo | 5 Y ou heard the zoning history. At one point,
6 thistoday? | mean refresh our memory on what 6 thiswas M-2 which is consistent with this area down
7 happened and what the City's action was originally 7 here (indicating) and also to that of the GM site
8 that brought usto this. 8 which isno longer aswell M-2.
9 MR. HOATH: Our property was rezoned from | 9 The vestiges of heavy manufacturing in this
10 M-2to M-1 with several conditions. Well, you can see |10 quadrant here (indicating) pretty much have
11 the very right, the column to the far right showswhat |11 disappeared, because in zoning we use dividing lines.
12 the current zoning allows, which isonly six allowable |12 One of them is 285 here, obviously the railroad,
13 uses, which is considerably more restrictive thanthe |13 another public right-of-way and PIB. So this quadrant
14 standard M-1 ordinance. And sowe'rejust -- we're |14 are noted as different than many of the other areasin
15 trying to work with the City and work with the 15 thecity.
16 Council, make sure that we have put forth a proposal |16 Y ou see an evolving change. You have C-2 up
17 that provides an appropriate balance of concernsabout |17 here (indicting), the GM plant which was C-1, and then
18 the community and our private property rightsaswell |18 thisremaining eleven acres which is M-1, which really
19 askind of the overall concerns and vision for theare |19 isnot that much different than thislocation here
20 that's consistent with the comprehensive development |20 (indicating) which isM-1 aswell -- about the same
21 plan. 21 acreage.
22 MAY OR JENKINS: Any questionsfromthe |22 MAY OR JENKINS: Scott?
23 table? 23 MR. HAEBERLIN: Yes, sir.
24 --- 24 MAY OR JENKINS: Just turn it where Pam and
25 (No response) 25 Bob can seeit.
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1 MR. HAEBERLIN: Oh, | apologize (complying). | 1 not currently in M-1?
2 And I'm using this proposed zoning map as a 2 MR. HAEBERLIN: Well, they've made some --
3 reference just so graphically you guys can see how 3 asyou seein the red stripe, they've made some what
4 much of this property isleft that's M-1. 4 they feel to be appropriate text changes.
5 So it iscorrect, the applicant is correct 5 And on page 2 you see at the top it says
6 that the City's action wasto restrict the uses within 6 distribution of merchandise excluding adult material.
7 M-1. Initiadly the staff had put forth office/ 7 And then down on page 36 of page 2 again,
8 research usesonly. The Council elected to expand 8 they struck water and sewage plants and water storage
9 those usesto included other light industrial uses. 9 facilities.
10 Now, at the Planning Commission, the 10 And on page 3 under limousine service under
11 applicant made the statement that the City had not 11 39, they added "Operation and parking for charter bus
12 followed its Comprehensive Plan when it down-zoned the |12 service will be allowed as long as there are no
13 property from M-2to M-1. | do disagreewiththat. |13 regular loading and unloading of passengers at the
14 The original proposition of the staff was for office 14 facility."
15 uses, and therefore we were attempting to comply with |15 Page 4, number 52, they again have altered
16 the provisions of the comprehensive plan. 16 processing and compounding of non-explosive materials
17 Now turn to page 6 of your report. Now, 17 not including fog, construction debris, or other waste
18 this property is part of the GM Site Recommended |18 products of any kind. Thiswill be included asa
19 areas. Infact, thiswhole areais considered in the 19 conditional use subject to the limitation that any
20 Comp Plan, including the 11 acres, as part of the GM |20 such use does not present a significant odor control
21 site. 21 problem.
22 What the Plan recommends is mixed-use 22 And number 58, taxidermist, aslong as such
23 commercial, office/professional, public/institutional, |23 use does not present significant odor control
24 townhomes, and urban density condominiums. Thatis |24 problems.
25 what your Comprehensive Plan says. It says nothing |25 And then again on the last page, general
Page 74 Page 76
1 about industrial uses. 1 retail, which is certainly not allowed in light
2 And so we're left with the great difficulty 2 industrial for areason, the purpose of having zones
3 of making arecommendation which would be contrary to | 3 under your modified Euclidean zoning that you have
4 the City's Comprehensive Planning documents which have | 4 hereisto have zones where particular items do occur
5 been duly adopted; therefore, the staff's recommen- 5 and that thereis consistency in that zone, and that's
6 dation was denial, and that is based on the Comp Plan. | 6 the reason why we established the zoning districts.
7 | do want to note that the document that was 7 So while these might be good ideas that
8 provided to the Council includes uses that are not 8 certainly need to be proposed to the Council with
9 evenalowedin M-1. For example, onthelast page, | 9 perhapsan M-1/M-2 rewrite, they are including things
10 number 65, the applicant wishesto ater M-1 by 10 herethat are not permitted by right in M-1, and |
11 allowing genera retail but excluding pawn shops, 11 think we need to consider that.
12 tattoo parlors, massage parlorsand head shops. So |12 COUNCILMEMBER ALEXANDER: aimaresome
13 what's interesting about this petition isit's 13 of theseideas probably came from discussions with
14 attempting to modify something that should go through |14 Council not understanding the complete legalities as
15 the Zoning Procedures Act relativeto the M-1/M-2 |15 far aswhat Scott is saying, that if it's not
16 ordinance itself, and so there's some ambiguities 16 currently in M-1, they can't add text --
17 present there. 17 ATTORNEY WEED: That's --
18 To me-- and I've talked with Mr. Weed about |18 COUNCILMEMBER PACHUTA: -- to these uses.
19 this-- thisamost constitutes a use variance within =~ |19 ATTORNEY WEED: -- my position.
20 M-land-2. Sol think what we need to do is consider |20 However, what you could do is you could
21 what actually isin M-1 and which of these usesif the |21 simply create a new zone.
22 Council so electsthat they're going to expand on this |22 COUNCILMEMBER FLEMING: Heisaready -- If
23 property. And they should not be expanding usesthat |23 | understand this request, Mr. Hoath's property, both
24 arenot aready allowed in M-1. 24 parcels are zoned M-1C Conditional. So therefore
25 COUNCILMEMBER PACHUTA: whichaer onesare |25 We're adding conditions to his property, so therefore
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1 we-- 1 ATTORNEY WEED: He may beincorrect.

2 ATTORNEY WEED: Correct. 2 COUNCILMEMBER BATES: Let's separate --

3 COUNCILMEMBER FLEMING: - shouidbeaiowed | 3 l€t's separate this out right now.

4 to add conditions to his property. 4 There are two uses, general office and

5 ATTORNEY WEED: The problem, though, isthat | 5 general retail, that are not in M-1. Let's pull that

6 you'd be adding -- Thisismy opinion: If you add 6 out of discussion for the moment.

7 conditions from other zones that are not allowed 7 There are other usesthat arein M-1 that

8 currently in the M-1 zone, it'sthe samething. It's 8 there are conditions being placed at the request of

9 analogous to a use variance; that a person appliesfor | 9 the applicant to make the uses more restrictive.

10 avariance, they'rein C-2 zone but they want to have |10 Can we --

11 aheavy industrial use. And rather than changethe |11 ATTORNEY WEED: If they are already allowed

12 zoning to M-2 to alow the heavy industrial use, it's |12 usesin M-1, | think | can defend that legally: to

13 simply added by virtue of a use variance. 13 make them more restrictive than -- you know, than what

14 The better way of doing it so you're not 14 they already generally alow as a permitted use in

15 debilitating or breaking down the zoning districts 15 M-1.

16 that you've got, if you want to do this, would be just |16 COUNCILMEMBER BATES: okay. Sothe concern

17 create anew zonethat allowsit. 17 generally, then, isadding in uses that are not

18 But if you do it by adding another -- if you 18 allowable under our existing M-1.

19 try to do it by adding a condition, in my opinion, 19 ATTORNEY WEED: Correct.

20 you're essentially breaking down your existing zones |20 COUNCILMEMBER BATES: Okay.

21 and the differentiation between zones. You're 21 ATTORNEY WEED: And can you do that? My

22 essentialy ignoring the zoning scheme that you 22 opinionisyes, you can. The best way of doingitis

23 created. 23 create anew zone that allowsiit.

24 COUNCILMEMBER ALEXANDER: tremsorityor | 24 COUNCILMEMBER PACHUTA: oka. But - yeah.

25 these are my commentsthat | made to Mr. Hoath, so | |25 ATTORNEY WEED: But if you chooseto do it
Page 78 Page 80

1 will take the brunt of your anger if thereis such. 1 by trying to put that framework on top of and do it by

2 ATTORNEY WEED: Councilman, | haveno -- | 2 the mechanism of conditions, | think you weaken the

3 COUNCILMEMBER ALEXANDER: suitsnot- | 3 entirety of your zoning ordinance.

4 ATTORNEY WEED: -- anger. You can do 4 COUNCILMEMBER PACHUTA: okay. But that's -

5 whatever you want to. 5 COUNCILMEMBER FLEMING: sowould we --

6 COUNCILMEMBER ALEXANDER: sumecomensi | 6 COUNCILMEMBER PACHUTA: - why | want to

7 made that were incorporated into hislanguage are not | 7 separate out, because we put conditions on other

8 changing the use. They're making the existingusein | 8 propertieslike the Galloway property, so --

9 M-1 more restrictive, because, for example, the PSC | 9 ATTORNEY WEED: To my knowledge, we've never
10 regulates the limousine company that'sthere; wedo |10 taken ausefrom another zone and tried to apply it in
11 not. | was concerned that | didn't want to allow a 11 adifferent zone.

12 limousine or a bus company there, and theninturnit |12 COUNCILMEMBER PACHUTA: vesh. Thaswhy |
13 turned into a bus station where passengers board the |13 want to separate out, though. Forget the two that are
14 bus, so thus he included the restrictive language that |14 from other zones, which is the general retail and

15 itisjust amaintenance facility and a storage 15 general office. Forget about those.

16 facility for the bus, not one for passengersto board. |16 These others --

17 But you're saying that you can't include 17 COUNCILMEMBER BATES: Do you have acopy?
18 conditional language on a use that already isexisting |18 ATTORNEY WEED: | do.

19 inM-1. 19 COUNCILMEMBER PACHUTA: - suchaslimousine
20 ATTORNEY WEED: What I'm saying to you is |20 services, it reads exactly the same except they've

21 assuming what Mr. Haeberlin has said istrue, he's 21 added "Operation and parking for charter bus services
22 positive that some of the usesthat are currently 22 will be alowed aslong as thereis no regular

23 requested by the applicant do not already existin M-1 |23 loading/unloading of passengers at the facility."

24 zoning. 24 ATTORNEY WEED: | think that's an

25 COUNCILMEMBER BATES: Okay. Let's-- |25 appropriate standard condition that would be --
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1 COUNCILMEMBER PACHUTA: Restricting. okay. | 1 Separating out unlike uses.
2 ATTORNEY WEED: -- fine. 2 Canyou doit? Yes. The best way of doing
3 COUNCILMEMBER PACHUTA: o1 quessthosetwo | 3 it iSyOU create a brand new zone and then you could
4 issues, then. 4 pick and choose whatever uses from whatever source
5 Some of these are just making more 5 that you have and you put 'em al together on the
6 restrictive some M-1 uses we already have. 6 property.
7 ATTORNEY WEED: Yeah. | would interpose-- | 7 COUNCILMEMBER PACHUTA: Scott, the only
8 COUNCILMEMBER PACHUTA: Thosewould-- | 8 ones, if I'm correct, that are new uses not in the
9 ATTORNEY WEED: -- no legal -- 9 current M-1 would be these three at the end of the
10 COUNCILMEMBER PACHUTA: -- befine. |10 chart: the genera office, the general retail and
11 ATTORNEY WEED: -- objection to that. 11 then the added conditional use.
12 COUNCILMEMBER PACHUTA: Okay. 12 MR. HAEBERLIN: Correct. | think after
13 COUNCILMEMBER FLEMING: Okay. 13 your-al'sdiscussion, if I'm understanding where
14 COUNCILMEMBER PACHUTA: But then-- |14 you're going with this, | would generally agree that
15 I'm sorry. I'm just trying to be clear. 15 the other attempt was to be more restrictive. But
16 COUNCILMEMBER FLEMING: Tharsokay. keep |16 that last page certainly presents a problem because
17 on. 17 let's say, for example, these gentlemen wanted to add
18 COUNCILMEMBER PACHUTA: sothepronlemis |18 residential into thiszone. Could we just ssimply put
19 just those M-1 uses they've added, usesthey've added |19 aresidential on the end and call this M-1 now? |
20 that are not currently in M-1, and that's -- 20 don't think we can.
21 ATTORNEY WEED: That isa-- 21 ATTORNEY WEED: Or even M-1 Conditional.
22 COUNCILMEMBER PACHUTA: -- the problem. |22 That's exactly the point.
23 ATTORNEY WEED: -- problem to me -- 23 MR. HAEBERLIN: Yeah. It debilitates your
24 COUNCILMEMBER PACHUTA: Okay. 24 overall zoning scheme by just picking and choosing
25 ATTORNEY WEED: -- legdly in -- 25 from different districts.
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1 COUNCILMEMBER PACHUTA: Okay. 1 ATTORNEY WEED: If you want to do that,
2 ATTORNEY WEED: -- my opinion. 2 that's great --
3 COUNCILMEMBER FLEMING: okay. andmr.weed, | 3 COUNCILMEMBER PACHUTA: Okay.
4 your comment isto create -- the easiest way isto 4 ATTORNEY WEED: -- but let's create a new
5 create another zone. 5 zoneand call it --
6 In my opinion, though it's definitely not 6 COUNCILMEMBER PACHUTA: But these are the
7 legal -- okay, | mean not alegal opinion -- isthat 7 only three that are not in M-1.
8 we have aready created another zone by putting on 8 COUNCILMEMBER FLEMING: gut Ms. Pachuta, on
9 that map and him applying for M-1C. To me, that's | 9 thethird one, though, he'staking it out of the --
10 aready anew -- awhole new zone. That's -- 10 out of the permitted, because we don't want explosive
11 ATTORNEY WEED: | generaly -- 11 materialsin there, and making it conditional.
12 COUNCILMEMBER FLEMING: -- theway | -- |12 COUNCILMEMBER PACHUTA: Holdon. Whereis
13 ATTORNEY WEED: | generally agreewith that, |13 that, Brian?
14 because in order to do that, you aso have to 14 COUNCILMEMBER FLEMING: Number 52.
15 following the Zoning Procedures Act to make that 15 MR. HAEBERLIN: But recall with this case,
16 happen. 16 all conditional uses -- and Councilman Alexander, you
17 But | think wherethefinelineisdrawnis 17 may help me with thisone -- | believe in this case,
18 between the utilization of uses that don't currently 18 all conditional uses were excluded under the zoning.
19 existin M-1 that are taken from some other ordinance |19 | believe that to be the case. We had adiscussion
20 or haven't even been considered yet and then putting |20 about the concept of a stadium that evening. 1'm just
21 theminto the framework of M1 Conditional. | think if |21 trying to recall what occurred that night.
22 you do that, you debilitate the -- | think you 22 So you do realize that under M-1
23 debilitate the entire idea of your zoning ordinance, 23 conditional, generally speaking, or M-1 generaly,
24 which, as Scott says, is based upon Euclidean zoning, |24 there are awhole laundry list of conditional uses
25 whichis putting like usestogether in likeareasand |25 that the applicant has not addressed; and rightly so,
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1 they should not, because if they're availableto them, | 1 COUNCILMEMBER ROCHE: But that wasn't my
2 they make application. 2 question.
3 And so that's just something to consider as 3 My question was something that is currently
4 you move items from permitted uses into conditional | 4 apermitted use in M-1, this applicant is saying they
5 uses: areyou alowing the full venue of the 5 don't want it as a permitted use, they will demote it
6 conditional uses on the site? 6 or whatever to make it a conditional use for M-1.
7 COUNCILMEMBER ALEXANDER: cani gattutner | 7 Is that not the case? That's what they're
8 education on what isthe definition of 52? 8 doing here.
9 "Processing and compounding of non-explosive materials | 9 MR. HAEBERLIN: That's -- that's my under-
10 not including fog, construction debris or other waste |10 standing.
11 products of any kind." So what exactly isthe 11 COUNCILMEMBER ROCHE: Thank you very much.
12 processing and compounding? 12 MR. HAEBERLIN: Uh-huh. | mean perhaps they
13 MR. HAEBERLIN: Well, we got back tothis |13 could rewrite the whole ordinance for us too aswell.
14 discussion because | know Mr. Weed was very concerned |14 COUNCILMEMBER FLEMING: inregardsto your
15 about garbage and recycling in the city. Andthat's |15 comment referencing 2008-23, for this particular piece
16 -- that language was clarified by legal because of 16 of property, it stated rezoning from M-2 to M-1, light
17 situations that apparently occurred before | got here |17 manufacturing district, no variances from the code
18 with some of the -- Apex or other itemslike that. 18 recommended. Additionally, the following permitted
19 COUNCILMEMBER ALEXANDER: sswawpeor |19 USES. A, engineering and architectural office; B,
20 processing and compounding did that allow? 20 intermediate impact facilities including the
21 COUNCILMEMBER ROCHE: Greasetraps. |21 following: college, junior colleges and universities;
22 COUNCILMEMBER ALEXANDER: No. Fogis |22 dll other intermediate facilities are excluded; C,
23 eliminated. 23 scientific and research laboratories.
24 COUNCILMEMBER ROCHE: of grease traps. Apex | 24 And then it goes on and it says all other
25 wasagrease trap thing. They weretaking grease 25 useswhich are not permitted herein shall be
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1 trapsand -- 1 prohibited. Finaly, the conditional uses entirelist
2 ATTORNEY WEED: Yeah, youreright. It's | 2 within M-1 shall be excluded from the site.
3 fog. It'sthe samething. It'sthe fancy term for 3 But thisisn't aconditional. Thisisa
4 it. 4 permitted, and he'd like to conditional it. | have no
5 MR. HAEBERLIN: Well, presumably there could | 5 problem with that.
6 be thingsthat are not construction or waste oriented | 6 COUNCILMEMBER BATES: | have aquestion for
7 that are actually compounded. | mean | can't think of | 7 Mr. Hoath.
8 any specific off thetop of my head. But certainly it | 8 MAY OR JENKINS: Come on up, Sir.
9 doesn't dways have to be waste. It could be new 9 MR. HOATH: (Complying)
10 materialsthat's ground up and compounded, and | think |10 COUNCILMEMBER BATES: Mr. Hoath, if I'm
11 that isthe intent of why the language wasadded by |11 reading your chart correctly, under the BP proposal it
12 legal back when we did this ordinance. 12 says 54 allowable uses and 11 prohibited conditional
13 COUNCILMEMBER BATES: Andinthiscase, |13 uses. Areyou requesting al 11 conditional uses?
14 they're saying instead of making it -- instead of it 14 MR. HOATH: Yes.
15 being an alowed usg, it's being essentially demoted |15 COUNCILMEMBER BATES: Okay. Thank you.
16 to aconditional use, which would mean if they really |16 MR. HOATH: Whichis-- if I'm not mistaken,
17 wanted to do this, they would have to come to the 17 itisadding oneto the current list under the M-1
18 Council and get a conditional use permit. 18 ordinance because we basically transferred the
19 MR. HAEBERLIN: And | recall from the 19 processing and compounding from an alowable useto a
20 conditional zoning, though -- | don't have those in 20 conditional use.
21 front of me. | recall from the conditional zoning 21 COUNCILMEMBER PACHUTA: sutdoweruninto
22 that the conditional uses within M-1 were excluded on |22 the same problem with that changing the M-1 ordinance
23 this property by the actual case, and | think that was |23 by an applicant switching something from permitted to
24 because there was a discussion about the fact that, as |24 conditional ?
25 | recall, that stadium was a permitted usein M-1. 25 ATTORNEY WEED: | feel more confident in
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1 that than in some other -- than in applying some other | 1 compounding, et cetera, et cetera, we still haveto
2 not-in-M-1 -- 2 come through a hearing and the whole nine yards --
3 COUNCILMEMBER PACHUTA: From another, then. | 3 ATTORNEY WEED: Yes, sir.
4 ATTORNEY WEED: -- use. Yeah. 4 COUNCILMEMBER ROCHE: -- and then vote.
5 COUNCILMEMBER PACHUTA: Okay. 5 So actually you're not asking for any
6 COUNCILMEMBER BATES: 'msorry, Mr. Hoath. | 6 conditional uses. Y ou're basically taking a permitted
7 I'm going to need you back. Sorry. 7 use and saying we don't want it; we want a permitted
8 I'm looking at the M-1 conditional uses and 8 useto be aconditional use.
9 there are significantly morethan 11. Doyou havea | 9 MR. HOATH: That's correct.
10 list enumerated of the 11 requested or the 10 plus? |10 COUNCILMEMBER ALEXANDER: resonetypo
11 becauseit's not on anything that | have. 11 inlineitem 24, electronic manufacturing and assembly
12 MR. HOATH: | do not haveitinfront of me. |12 plants provided thereisno outdoor storage. It
13 --- 13 currently says"in."
14 (Brief, inaudible discussion between 14 MR. HAEBERLIN: Got it.
15 Mr. Hoath and Attorney Rothman) 15 COUNCILMEMBER FLEMING: By theway, theress
16 --- 16 55 conditional usesin M-1.
17 MR. HOATH: No. 17 MR. HAEBERLIN: Right. Thiswas not a part
18 COUNCILMEMBER BATES: Thank you. 18 of my original analysis. Asthe Council probably
19 Mr. Haeberlin and Mr. Weed, would it -- And |19 needs to be aware, this was handed to the Planning
20 Mr. Hoath, this may affect you, what I'm about to ask |20 Commissionersin the context of the public hearing
21 our attorney and planner. Becausethereare 10 uses |21 which occurred before the Planning Commission, so the
22 that are requested but not enumerated, would it be 22 staff did not have the prior opportunity to review
23 appropriate to postpone or table thisuntil they could |23 thiswithin the context of the report that was
24 provide the requested uses so that we can make a 24 presented. Planning Commission did recommend denial
25 thorough, one-time decision? 25 of both these petitions.
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1 ATTORNEY WEED: Wédll, | hatetodothatto | 1 MR. HAEBERLIN: At this point if there's no
2 theapplicant. | mean | -- | would definitely -- 2 further questions, we move to the public hearing.
3 Better to be specific, and that's for their benefit 3 Mr. Weed, do you want to discuss with the
4 too, thanfor the. .. 4 applicant's counsel whether they have any objection to
5 COUNCILMEMBER BATES: And I'll defer that to | 5 combining the public hearings into one?
6 the applicants. 6 ATTORNEY WEED: Correct.
7 MR. ROTHMAN: And my nameis Steve Rothman, | 7 Thisisaquestion for Mr. Rothman and your
8 2849 Paces Ferry Road, an attorney representing 8 client, Mr. Rothman.
9 Mr. Hoath. 9 Essentially you have two parcels. For the
10 And we did not submit the 10 conditional 10 sake of efficiency, would you and your client agree
11 uses. Back when he said that isthe first time | 11 that all comments, questions would be relevant to both
12 heardit. And sowereokay. There's none listed 12 parcels or do you want to have two separate public
13 because they weren't requested. That's not part of 13 hearings and divide the parcels?
14 this application, so what we would ask you to move |14 MR. ROTHMAN: One public hearing is satis-
15 forward onisjust the one conditional usethat we've |15 factory to us.
16 got listed on the grid. This chart that you've got 16 ATTORNEY WEED: Thank you, Mr. Rothman.
17 that was passed out tonight isit. That'swhat were |17 MR. HAEBERLIN: With that being said, folks
18 looking for. 18 who would like to speak in favor of granting the
19 COUNCILMEMBER BATES: Okay. Sono |19 rezoning/zoning modification/expansion of uses, those
20 additional conditional uses. 20 who would like to speak in favor, please raise your
21 MR. ROTHMAN: That's correct. 21 hand.
22 COUNCILMEMBER BATES: Okay. Thank you. |22 | see one, two. More than two? Two, looks
23 COUNCILMEMBER ROCHE: Andjusttobecertain |23 like. Roughly five minutes.
24 that we understand this, this conditional usewould |24 Three? We got three now? Stuart and you
25 dill -- if you wanted to do processing and 25 two aswell? Four? Roughly like two, two-and-a-half
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1 minutes apiece. 1 audience -- it isdistracting for us to hear the
2 Come forward and state your name and your 2 multiple people talking at the sametime. Thank you.
3 legal address aswell. 3 MAY OR JENKINS: It also distracts the court
4 MAY OR JENKINS: Come on up, please. 4 reporter. Thank you.
5 MR. ANDERSON: Stuart Anderson. 5 Next?
6 | think you've got a pretty good start on 6 MR. STOKES: Deane Stokes. I'll be brief.
7 what's going on right now discussing -- i.e., 7 | was going to say in favor of this because
8 discussing the 54 items, approving them, deciding on | 8 the more versatile and the more avenues of development
9 them. There's been some good discussion. 9 that are granted, the quicker and the more
10 Thiswhole situation is somewhat parallel to 10 expeditingly [sic] the property is going to be
11 thetime consideration of CT/C-1/C-2/LCI discussion. |11 developed. It'sjust a positive way to something of
12 When this gets passed or denied, there still will bea |12 that size. And you don't want to put restrictions;
13 time component for when the LCI study isdone. The GM |13 you don't want to put any more than necessary and
14 consultant is going to have some input into this as 14 allow the people just the leeway to go ahead and
15 well as certainly when the GM property isdeveloped in |15 (inaudible) on the property.
16 itself. So thiswhole discussion is-- is-- should 16 MAY OR JENKINS: Next?
17 berelative to granting or preparing a situation where |17 MR. SHANAHAN: T.M. Shanahan. I'm speaking
18 stable zoning is -- | wouldn't use the word 18 infavor of the proposal. | think heisagood
19 "paramount;" that's not what I'm thinking -- but 19 businessman who has made a good study of this. They
20 should be a situation so that people can grant leases, |20 have the best view of Doraville's future and their
21 can plan their business plans over atime period. 21 interest, so | would very much, like | said, get this
22 There will be two to five to seven years 22 zoning. Thank you.
23 beforethe GM property is developed -- well, wedon't |23 MR. HAEBERLIN: | think those were in favor.
24 know that -- so that what I'm trying to say isplease |24 Those who would like to speak against,
25 consider the 54 considerations for these people so 25 pleaseraise your hand. | seethree, about three-and-
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1 they can do business, and also consider a condition, 1 ahaf minutes a piece, three-and-a-third or something
2 asit were, of some sort of atime situation so that 2 like that.
3 once again they have stability in their businessplan. | 3 Come forward.
4 | think that's a very important thing for them so it's 4 MS. FRAY SSE: Susan Fraysse.
5 not ataking, soit's giving them stability in their 5 I've been following this since last year
6 business capability. Common sense, fairness and 6 when the Council and the Planning Commission
7 timeliness. 7 considered it and made the change.
8 Compounding came up in M-1/M-2 inthefirst | 8 They took the step they took last year to
9 passage of it, and I'm just throwing this out, but the 9 protect the businesses that were there. And | thought
10 tank farm compounds. We have tanker trucks comein |10 we were being very generous because there were several
11 and tankers comein on railways because the pipelines |11 businessesthere -- And | said this at the Planning
12 won't handle alcohol. So we're compounding inthe |12 Commission on Thursday. There were three businesses
13 tank farm right now as we speak. We're putting 13 -- and | don't remember; perhaps Mr. Hoath will recall
14 acohol inwith gasoline. That's-- if that'san 14 -- two of those had let the license, the business
15 incompatible situation, that should be addressed as |15 license with the City, their relationship with the
16 well inthat M-1 context, because we're doing that 16 city that licensed their business to operate, drop or
17 right now in the tank farm. Just thought I'd mention |17 go away or expire. Only onewas. .. And | don't
18 that. 18 remember which one. But to me, that indicates a
19 But at any rate, please consider the 54 19 little bit of a problem with some of the businesses
20 requests -- some of them are good; some of them might |20 that were there. 1'd feel better about them if they
21 not be good, but by giving them, Innerbrand 21 had been licensed and maintained.
22 businesses, a stable situation where they can do 22 But at that time, the concern was that we
23 business. Thank you. 23 wanted to give the GM property the greatest, broadest
24 COUNCILMEMBER BATES: And 'msorry, folks. |24 possible benefit of a site that was not fringed by
25 |If we could please keep the conversations in the 25 incompatible uses, and these -- if you look on the
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1 map, that is such anice, big parcel. If we start 1 Honorable Mayor, City Councillors, acouple
2 chipping away at the big space and allowing lots of 2 of things caught my attention when we read some of
3 other, you know, kinds of uses that were previously in | 3 theseitems. Explosives and waste products, again |
4 the past, in the old days and in other areas of the 4 just haveto reiterate what Susan Fraysse said. We do
5 city still are alowed, | think we diminish the 5 not want things that are going to be inconsistent and
6 potential for GM. 6 not be conducive to the development of the neighbors
7 I would love for those new developers to be 7 property.
8 ableto comein and have a broad pallet of opportunity | 8 Y ou know, there'staking here. Y ou don't
9 aong thelinesthat they envision that they can make | 9 want to take somebody's business, but, again, you do
10 the GM property the best for the city. 10 not want to take the value of the property next door
11 My perspectiveis not about this year or 11 toit. Thank you.
12 thiseconomy. Admittedly, I've been here for 25 12 MS. CRAWFORD: Susan Crawford.
13 years, I'm going to be here hopefully for another 25 |13 I'm just following up on what Bonita and
14 years, and I'm looking at that long-term, and that's 14 Susan Fraysse said. | agree with both of them. |
15 why | want to preserve and protect. 15 think that we need to be looking to the future, not
16 At the Planning Commission meeting, we 16 going backwards. | think there was areason that we
17 actually didn't know what all these 54 uses were, and |17 made these changes.
18 the attorney did read them all out. And he said, "Oh, |18 And some of the -- | would urge you to study
19 what'swrong with this?", | think little things like 19 very carefully these 54 things on the list and maybe
20 pet grooming, this and that. 20 do alittle Googling like | did before | came here and
21 But the ones that caught my eye -- and you 21 find out about how "AmmoniaLeak in Louisville" made
22 al havethem, | guess, up there; we didn't havethem |22 front-page news, because that's what they use in cold
23 infront of us-- laundries. I'm familiar with the 23 storage plants.
24 chemicals and the harm that can come from that sort of |24 "Frequently Asked Questions About
25 the chemistry that'sinvolved in laundries. 25 Drycleaning. Why isthe EPA interested in
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1 Blacksmith shops, pest control and extermi- 1 drycleaning?"
2 nating services, print shops, photo studios with lab 2 Y ou're welcome to these (presenting). These
3 processing, taxidermy shops, cleaning services, truck | 3 arejust two of the issuesin two other places, the
4 terminals, and many types of warehouses. And | would | 4 sorts of businessesthat | believe are onthelist,
5 say -- and then the whole processing and compounding | 5 and | hope you will study each one of them very
6 which sounds like something to do with, you know, 6 carefully because there's probably a good reason for
7 waste or transfer or recycling or something. 7 having changed this.
8 | just hope that the Council will be very 8 And again, thisisright up -- | used to
9 cautious and selective, not just takethiswhole date | 9 work up there, and this redlly is abutting the General
10 of 54 uses and stick them back in there and make this |10 Motors property, and it isimportant. | mean people
11 liketheindustrial areait was before we had this 11 are not going to want to put in restaurants and mixed-
12 vision for the GM property. Bevery cautiousabout |12 use developments when there's ammonialeaking out or
13 adding things that are not going to be compatible with |13 when there's a dangerous business right there.
14 the mixed-use-redevel opment-opportunity category that |14 And we've been waiting along time for
15 we established in 2006 for our Comp Plan. That was |15 something good to comein. Let's not blow it.
16 looking then 25 years ahead, and I'm still looking 16 MAY OR JENKINS: Thank you.
17 ahead even thought we have tough times now. 17 Anybody else?
18 | can understand you might want to loosen 18 ---
19 up, give more flexibility, support the businessesand |19 (No response)
20 whatever where you think are needed, but | hopethat |20 ---
21 you would not approve any businesses that will create |21 MAY OR JENKINS: Scott?
22 any more environmental issues or incompatible issues |22 MR. HAEBERLIN: Turn this over to the
23 for that development. Thanks. 23 Council for consideration.
24 MS. HOFFMEISTER: Bonita Hoffmeister, 3948 |24 MAY OR JENKINS: Bring it back to the table.
25 Spanish Oak Drive. 25 COUNCILMEMBER FLEMING: Yes sir. I havea
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1 couple comments if you don't mind. 1 isincompatible with -- and you know, people buy and

2 MAY OR JENKINS: Go ahead. 2 sell property all thetime. | honestly don't think

3 COUNCILMEMBER FLEMING: saxinnovemrer,1 | 3 there's going to be smokestacks coming out of

4 believe, thiswas a City-initiated rezoning, and at 4 Mr. Hoath's property any time soon. | think it hasto

5 that time we did not have a notification policy in 5 do with just, you know, the rights of a property

6 effect, so the owners of Innerbrand, of those two 6 owner. | think they have to be taken into

7 parcels, were not notified that the City wasrezoning | 7 consideration.

8 their property. Sincethat time, thereisa 8 The uses that are requested here are

9 notification policy, which I'm grateful for. 9 basically the same usesthat arein M-1. And you
10 However, it's been made comment about the GM |10 know, we talked earlier about how bad it isto spot
11 property and what our Comp Plan and our LCI visionis |11 zone, but we did spot zone. That's exactly what we
12 going to be, and it's supposed to be mixed-use 12 did here. We spot zoned or -- you could call it spot
13 commercial, office/professional, public/ingtitutional, |13 zoning or you could call it creating a new zoning,

14 townhomes, and urban density condominiums. 14 whatever you want to call it.

15 And my concern iswith that in mind, then 15 If there's a problem with M-1, then we need

16 why didn't the City-initiated rezoning, instead of all |16 tofix M-1. We shouldn't go property by property by

17 of GM be C-2 but the Innerbrand propertiesjust go |17 property and say, "These uses here and these uses

18 from M-2to M-1 -- why didn't we follow our own Comp |18 there and these uses someplace else.” | mean the

19 Plan, why didn't we follow our own LCl if itwasa |19 Council has done that recently on some other things

20 City-initiated rezoning? 20 with some of these conditions, and | just -- some of

21 We could have rezoned it to C-1 or C-2 just 21 the conditions are just kind of strange.

22 likethe GM property, but we did not. Wedidn't. We |22 But asfar asthis particular situation, |

23 zoned it M-1 with five uses, prohibiting the owner to |23 think that if we're going to -- Our goal and our

24 do anything with his property. 24 action wasto rezone thisto M-1, and | think that we

25 In regardsto M-1, the uses that we 25 should have M-1. And again, if there's something
Page 102 Page 104

1 presently have, we have M-1 and you have Winters 1 wrong with M-1, then we should fix the zoning

2 Chapel Hill Subdivision, Woodwin Road, and Tilly Mill | 2 ordinance.

3 Courts, and it'sin the center of M-1 and M-2, and al | 3 COUNCILMEMBER PITTMAN: I did not get the

4 of these uses that you don't want over here or that 4 opportunity to meet with you, and | apologize for

5 shouldn't be over there, shouldn't be next -- a 5 that, but | did do my homework and I've heard only

6 hundred feet from my house or Donna's house or the | 6 good things about you. Y ou know, | feel comfortable

7 people on Woodwin Road, either. But they needtogo | 7 with what | see.

8 somewhere, because we have zones for them. 8 | can appreciate their concerns as well,

9 I'm very satisfied with the list that we 9 though, you know, about the chemicals, but | don't
10 have and I'm supporting it. Or thelist that's being 10 think that you would alow something to go in that's
11 proposed, and I'm supporting it. 11 going to be harmful to the community or to anything
12 COUNCILMEMBER ROCHE: I guessitsmy turn. |12 that might go in.

13 | think that -- frankly, | think we erred when we 13 MAY OR JENKINS: Karen?

14 rezoned this property in thefirst place. | don't 14 COUNCILMEMBER PACHUTA: i think for legal -
15 think we had al the information. And you know, | did |15 thelegal reasonsthat Mr. Weed had stated earlier,
16 support rezoning it, but | think that -- again, | just 16 that we need to exclude the general office and general
17 don't fed like it was the right thing to do, you 17 retail that are not currently in M-1 before

18 know, in hindsight. 18 considering any of the other uses.

19 | guess the idea that, you know, someone 19 COUNCILMEMBER PITTMAN: vour suggestion of a
20 could come and just rezone your property and you don't |20 zoning, a different zone, creating a different zone

21 even know about it, | mean that's the first issue. 21 for that?

22 The second issue -- | mean we al -- 22 ATTORNEY WEED: Y ou could include those
23 obviously, we all want something good to happentothe |23 thingsif you careto and just call it adifferent

24 GM property, and | don't think that if thereis 24 name.

25 something coming on the GM property that this property |25 COUNCILMEMBER ROCHE: Or just don't.
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1 COUNCILMEMBER FLEMING: or deletethem. | 1 COUNCILMEMBER PACHUTA: Second.
2 ATTORNEY WEED: Or delete them. Either one | 2 MAY OR JENKINS: Any more discussion?
3 would be -- 3
4 COUNCILMEMBER FLEMING: I'minfavor-- | 4 (No response)
5 ATTORNEY WEED: -- legal in my opinion. 5 ---
6 COUNCILMEMBER FLEMING: -- of ddeting those | 6 MAY OR JENKINS: Cdll theroll.
7 two. 7 CLERK BRYANT: Councilmember Alexander?
8 COUNCILMEMBER BATES: Il makethemotion | 8 COUNCILMEMBER ALEXANDER: Yes.
9 to delete lineitems 64 and 65, the general officeand | 9 CLERK BRYANT: Councilmember Bates?
10 genera retail. 10 COUNCILMEMBER BATES: Yes.
11 MAY OR JENKINS: Second? 11 CLERK BRYANT: Councilmember Fleming?
12 COUNCILMEMBER ALEXANDER: rontreistna |12 COUNCILMEMBER FLEMING: Yes.
13 was supplied on May the 20th. 13 CLERK BRYANT: Councilmember Pachuta?
14 COUNCILMEMBER BATES: Yes. 14 COUNCILMEMBER PACHUTA: Yes.
15 MAY OR JENKINS: Do | get a second? 15 CLERK BRYANT: Councilmember Pittman?
16 COUNCILMEMBER FLEMING: Second. 16 COUNCILMEMBER PITTMAN: Yes.
17 MAY OR JENKINS: Any more discussion? 17 CLERK BRYANT: Councilmember Roche?
18 --- 18 COUNCILMEMBER ROCHE: Yes.
19 (No response) 19 MAY OR JENKINS: All right.
20 - 20 COUNCILMEM BER FLEMING Hold up one moment.
21 MAY OR JENKINS: Cdl therall. 21 I'm counting 52 permitted under the BP proposal at the
22 CLERK BRYANT: Councilmember Alexander? |22 present time with one conditional because | just
23 COUNCILMEMBER ALEXANDER: Yes. 23 wanted to see how we were going to do the motion.
24 CLERK BRYANT: Councilmember Bates? 24 COUNCILMEMBER ROCHE: well, if we reverted
25 COUNCILMEMBER BATES: Yes. 25 thisback to M-1, it wouldn't really matter what's on
Page 106 Page 108
1 CLERK BRYANT: Councilmember Fleming? | 1 thislist. It would be basically what was in the M-1
2 COUNCILMEMBER FLEMING: Yes. 2 list, wouldn't it, excluding conditional uses?
3 CLERK BRYANT: Councilmember Pachuta? | 3 COUNCILMEMBER FLEMING: No, sir. He's
4 COUNCILMEMBER PACHUTA: Yes. 4 excluded some for himself.
5 CLERK BRYANT: Councilmember Pittman? | 5 COUNCILMEMBER ROCHE: well, I understand
6 COUNCILMEMBER PITTMAN: Yes. 6 that. | mean other than what we've voted on.
7 CLERK BRYANT: Councilmember Roche? 7 ATTORNEY WEED: If you're asking me can we
8 COUNCILMEMBER ROCHE: Yes. 8 do that, sure you can.
9 COUNCILMEMBER FLEMING: ms Alexander,you | 9 COUNCILMEMBER PACHUTA: 1 just counted 52
10 want to make the motion on line 52?7 10 permitted and one conditional.
11 MAY OR JENKINS: Brian, you got anything |11 MAY OR JENKINS: Anything else?
12 else? 12 MR. HAEBERLIN: Just for edification of the
13 COUNCILMEMBER BATES: No. 13 audience, Mr. Weed, the Council in making their zoning
14 COUNCILMEMBER ALEXANDER: iowwuswewos | 14 deliberation tonight could elect to place this
15 that, Mr. Weed, on line 52? That we are moving 15 property in adifferent zoning category than has been
16 processing and compounding of non-explosive materials |16 requested by the applicant.
17 not including fog, construction debris, or other waste |17 ATTORNEY WEED: Of course.
18 products of any kind from permitted to a conditional |18 MR. HAEBERLIN: Isthat correct?
19 use? 19 ATTORNEY WEED: That is correct.
20 ATTORNEY WEED: | think you -- just that. |20 MR. HAEBERLIN: Thank you.
21 COUNCILMEMBER ALEXANDER: | maethatin-- |21 MAY OR JENKINS: More discussion?
22 ATTORNEY WEED: Put acover around it -- |22 COUNCILMEMBER ALEXANDER: aspat of the
23 COUNCILMEMBER FLEMING: -- theformof a |23 motion, do we need to include a requirement for the
24 motion. 24 applicant to combine both parcels?
25 ATTORNEY WEED: -- and you got amotion. |25 MR. HAEBERLIN: | think you strongly could
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1 but should, because really you've got a zoning 1 ATTORNEY WEED: So the question would be,
2 conformity situation aswell. | think you should 2 the determination would then be when did that -- when
3 address the gravel portion of thelot. 3 did that portion of the ordinance go into effect, and,
4 I know we have that time frame that's 4 you know, whether there's a grandfathered situation
5 kicking in for the city regarding gravel, but weneed | 5 there or not with regard to compliance.
6 tothink in terms of this particular site has a 6 COUNCILMEMBER ROCHE: And does that have
7 significant amount of gravel, and to meit lookslike | 7 anything to do with what we're talking about tonight?
8 acodeviolation. But again there's different 8 ATTORNEY WEED: well, you can always make it
9 feelingson this code requiring pervious surfacesto 9 have something to do with it.

10 be converted to impervious surfaces. 10 COUNCILMEMBER ROCHE: It wasn't part of the

11 COUNCILMEMBER ROCHE: Butisn't that a |11 application, so --

12 separate issue that's handled under a separate 12 ATTORNEY WEED: In other words, can you --

13 ordinance? 13 could you make paving the driveway a condition?

14 COUNCILMEMBER ALEXANDER: inaievetnars |14 Absolutely. You have every legal right to do that,

15 residentia only. 15 paving the gravel, whatever gravel isthere now.

16 COUNCILMEMBER FLEMING: anditwasgravel |16 Y ou have the right to do that.

17 driveways. 17 Do you haveto? Certainly not.

18 COUNCILMEMBER ALEXANDER: Yes. 18 Whether he'sin violation of the code

19 COUNCILMEMBER FLEMING: It wasn't -- |19 currently or not, | don't have enough facts to make

20 MR. HAEBERLIN: Okay. So under your 20 that determination at this point.

21 existing code that you have today under the parking |21 COUNCILMEMBER FLEMING: Thougn! appreciate

22 section, gravel is not permissiblein M-1 or M-2. And |22 the planner's recommendation to have the parking lot

23 soif you're going to alow the person to maintain the |23 paved, | feel fine with gravel parking over in that

24 gravel, it would be considered a variance to that 24 areaon the parcels.

25 section of the code; otherwise, we would go forward |25 MR. HOATH: And if | may, we're not asking
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1 with the necessary code enforcement action to correct | 1 for any special consideration either for or against.
2 that situation. 2 Whatever the current statutes are in that regard,
3 COUNCILMEMBER ROCHE: But they'renot | 3 well comply.
4 requesting that so that's not pertinent to what we're 4 COUNCILMEMBER BATES: I'm going to make a
5 talking about tonight. 5 motion to approve the zoning request for 5849
6 COUNCILMEMBER ALEXANDER: w.wesanys | 6 Peachtree Road and O General Motors Drive per the list
7 clarify that, please? | mean the gravel was existing 7 provided to us by the applicant with the amendments
8 prior to the passing of the previous -- the new 8 made specific to one conditional use and the self-
9 parking regulations; correct? 9 proposed conditions on the uses as outlined by the

10 ATTORNEY WEED: Well, theres-- I'mnot |10 applicant, 52 total permitted uses.

11 surethat I'm familiar with all the facts, but what | 11 Il add to that motion a request to the

12 cantell you is paving -- requiring paving over gravel |12 applicant to combine the two said parcels.

13 iswhat | call aplain vanilla police-powers 13 COUNCILMEMBER FLEMING: Second.

14 ordinance. Canyoudoit? Yes. 14 MAY OR JENKINS: Any more discussion?

15 Do you haveto? Unlessit wasdonein the 15 ---

16 context of the zoning ordinance, then you wouldn't be |16 (No response)

17 -- the person wouldn't be grandfathered in anyway. |17 ---

18 If the paving of the gravel isin the zoning 18 MAY OR JENKINS: Call theroll.

19 ordinance, you know, arguably that could be -- it 19 CLERK BRYANT: Councilmember Alexander?

20 could be a grandfathered situation where they wouldn't |20 COUNCILMEMBER ALEXANDER: Yes.

21 haveto comply withiit. 21 CLERK BRYANT: Councilmember Bates?

22 So | don't have the baseline factsto 22 COUNCILMEMBER BATES: Yes.

23 properly advise you about that. 23 CLERK BRYANT: Councilmember Fleming?

24 MR. HAEBERLIN: It is part of the zoning 24 COUNCILMEMBER FLEMING: Yes.

25 ordinance. 25 CLERK BRYANT: Councilmember Pachuta?
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1 COUNCILMEMBER PACHUTA: Yes. 1 wewill have read every prior case that's occurred in
2 CLERK BRYANT: Councilmember Pittman? | 2 the city and annotate it on this map as well, the
3 COUNCILMEMBER PITTMAN: Yes. 3 hearing date on which it was approved. Of course
4 CLERK BRYANT: Councilmember Roche? 4 that's going to be along-term project.
5 COUNCILMEMBER ROCHE: Yes. 5 Thisredly just reflects the map amendments
6 ATTORNEY WEED: Mr. Mayor, the deputy 6 sincel've been here. Aswell, your zoning legend now
7 clerk'sinformed methat it's9 o'clock. I'll just 7 includesthe CT District aswell. It isshownin red
8 remind the Council of that. 8 even though we don't currently have any CT; we've got
9 COUNCILMEMBER BATES: But that doesn't apply | 9 the eligibility.
10 to zoning. 10 And there were alot of scrivener's errors
11 ATTORNEY WEED: It does now becauseit'sa |11 regarding addresses and street names that had to be
12 regular meeting. 12 corrected.
13 COUNCILMEMBER BATES: Makeamotionto |13 We did put some reference points on here so
14 extend the meeting. 14 people can kind of figure out where they are in the
15 COUNCILMEMBER FLEMING: Second. 15 city -- the school names, et cetera -- and those are
16 COUNCILMEMBER PACHUTA: wejust havethe |16 just for references. They're graphical references.
17 map. 17 The insets here do show some of our
18 MAY OR JENKINS: All right. 18 locations where addressing is needed such as Asian
19 COUNCILMEMBER PACHUTA: That'sall that's |19 Square, Avery Park, Flowers Gate.
20 left, right, isthe map? 20 I will note that Chestnut Place even though
21 COUNCILMEMBER ROCHE: 1l second themation |21 commonly it's called Chestnut Place is actually
22 to extend the meeting to cover the nextitemonthe |22 platted as Chestnut Woods. So there has been some
23 agenda. 23 discussion about that but it doesn't affect the
24 CLERK BRYANT: Councilmember Alexander? |24 overall integrity of this map.
25 COUNCILMEMBER ALEXANDER: Yes. 25 The Planning Commission did recommend
Page 114 Page 116
1 MAY OR JENKINS: Cdl therall. 1 approval of the map, and there have been about four
2 CLERK BRYANT: Councilmember Alexander? | 2 iterations of this map that have gone back and forth
3 COUNCILMEMBER ALEXANDER: Yes. 3 between myself and Keck & Woods.
4 CLERK BRYANT: Councilmember Bates? 4 Again, hopefully intime I'll have an
5 COUNCILMEMBER BATES: Yes. 5 opportunity to read al the cases through the history
6 CLERK BRYANT: Councilmember Fleming? | 6 of thecity -- I've done alot of them -- and annotate
7 COUNCILMEMBER FLEMING: Yes. 7 on the map as well the hearing date on those.
8 CLERK BRYANT: Councilmember Pachuta? | 8 Redlly thisjust reflects the actions since
9 COUNCILMEMBER PACHUTA: Yes. 9 I'vebeen here. So | do recommend approval of this
10 CLERK BRYANT: Councilmember Pittman? |10 item and we do need to have a public hearing.
11 COUNCILMEMBER PITTMAN: Yes. 11 MAY OR JENKINS: Isthisa public hearing?
12 CLERK BRYANT: Councilmember Roche? |12 MR. HAEBERLIN: Yes, sir.
13 COUNCILMEMBER ROCHE: Yes. 13 Public hearing. Those who would liketo
14 MAY OR JENKINS: Okay, Scott. 14 speak in favor of adoption of the map, please raise
15 MR. HAEBERLIN: The last thing we haveis |15 your hand. | seetwo. We have three, something like
16 the proposed zoning map which reflects the City 16 that. Three minutes, something likethat. And state
17 Council map amendments since my tenure with the City. |17 your name and address.
18 As shown on the map, asmall "c" isused to 18 MAY OR JENKINS: Come on up.
19 indicate when conditions were approved by the Mayor |19 MR. ANDERSON: Good job. | appreciateit.
20 and Council and there is a hearing date as well shown |20 Though in the future as items are brought up in
21 for reference to the minutes. 21 meetings and they address different pieces of
22 Now, as a new planner coming into a 22 property, will then there be like alist of dates so
23 situation where this had not been done for the 23 it won't be just one date under a C-1 area so therell
24 previousfour years, trust me, thisis good 24 bealist of dates so that all discussions and
25 recordkeeping. And hopefully at some point intime, |25 modifications of that zone will be then findable that
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1 way? 1 But just in closing, yes, that is, you know,
2 MR. HAEBERLIN: | hadn't thought about itin | 2 my desire aswell to make it digitally available. |
3 that context but | at least want to get the actual 3 do have the information from Keck & Wood. We will
4 hearing date on which it was zoned on there. 4 need the law department to work with us regarding some
5 MR. ANDERSON: | was thinking -- | agree 5 sort of disclaimer so if we do put it out therein
6 with that a hundred percent, but | was thinking that 6 some sort of digitized format, we need some disclaimer
7 then previous and, astime goes forward, therewould | 7 that says, "Please contact City Clerk's office for
8 be more discussions about these things, therelll be 8 official zoning verification,” something to that
9 modifications, et cetera, and then perhapsaseriesof | 9 extent, because remember this map is going to change
10 dateswill be eventually, and a master -- amaster map |10 with the next zoning action you take a month from now.
11 kept by you and it will just be updated once ayear or |11 MAY OR JENKINS: Okay. Can | have amotion?
12 something. 12 COUNCILMEMBER FLEMING: No. Youneedto
13 MR. HAEBERLIN: Wéll, right now we are 13 bring it back to the table.
14 beholden to the folks that have ownership of the 14 MAY OR JENKINS: Yes, bring it back to the
15 particular documentation here. We did use the 15 table.
16 consultant for assistance, and I'm surein another six |16 COUNCILMEMBER FLEMING: thank youvery much.
17 months, 12 months, whatever, we'll need to update this |17 | believe that our official zoning map has
18 map again aswell. 18 to be--if I'm not mistaken, at least in September
19 MR. ANDERSON: | canjust see alittlelist 19 17th, 2008, it was by ordinance. September 18th,
20 of dates, you know, to help out. Thank you. 20 2008, it was item number 2008-16 for the official
21 MS. FRAY SSE: | am so happy with thismap, 21 zoning map.
22 and it has been adream of mine since | retired to 22 ATTORNEY WEED: Right.
23 actually be able to ook at a piece of paper or 23 COUNCILMEMBER FLEMING: And | have --
24 something on the Web and know what was going on with |24 ATTORNEY WEED: Give me a second.
25 thecity. 25 COUNCILMEMBER FLEMING: | have the --
Page 118 Page 120
1 We've had so much time wasted saying, "Oh, 1 ATTORNEY WEED: Yeah. Theway | did it the
2 no. That'sthis. Oh, no. Thisisthis" | mean 2 last time before the planner was here was | had you
3 we've had two or three different maps presented by 3 adopt it by an ordinance.
4 different people and it left us -- we were unable to 4 Let me check the ordinance and seeiif that's
5 render fair service to people because if you camein 5 -- we haveto adopt it. That was aMurray Weed-ism.
6 and talked to one person, you got oneversion, and if | 6 Let me seeif it'sactually required in the adoption
7 you talked to somebody else, you got another. So | 7 provisions for the map. It may not be.
8 think this solvesalot of problems. 8 But eveniif it is, neverthelessit won't
9 | don't know that | would want awhole 9 change anything in the sense of, frankly, the map in
10 seriesof dates here, Stuart, but if you have onethat |10 existence now has technically already been adopted.
11 sayswhen the last update was passed by the Council, |11 It's adopted every time you change a zone.
12 then you can go to that place in the minutesonline |12 COUNCILMEMBER FLEMING: Yes, sir.
13 and you can see the reference to the time before. 13 ATTORNEY WEED: What | would do is you would
14 What | likeisthisiswhere we are now and 14 simply adopt the ordinance as well.
15 thisisthe authority that we have. So | think the 15 COUNCILMEMBER FLEMING: However, in this
16 detail isgreat. | would loveto seeit placed on the 16 section, which | agree with, when it goes to MuniCode,
17 Web so that everybody could seeit. | think it'sfor |17 Exhibit A was attached, which was the official zoning
18 developers, it'sfor people who own property, people |18 map to the ordinance --
19 who live here. 19 ATTORNEY WEED: Yes, maam. That's--
20 | think it'sgreat. Thank you. 20 COUNCILMEMBER FLEMING: - when it went to
21 MAY OR JENKINS: Next? 21 MuniCode.
22 MR. HAEBERLIN: Those who would liketo |22 ATTORNEY WEED: That's how | did it the last
23 speak against adoption of the map in public hearing, |23 time. That's correct.
24 please raise your hand? 24 COUNCILMEMBER FLEMING: and o 1 would like
25 Jimmy's always a comedian. 25 to make arecommendation that we adopt -- continue to
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1 adopt our procedure like we did beforeand adoptitby | 1 having it as an ordinance aswell | mean wouldn't
2 an ordinance with the map attached to the ordinance. | 2 necessarily hurt anything, so can we haveit in
3 ATTORNEY WEED: Therelevant sectionsare | 3 ordinance form? But that's --
4 3-01 and 3-02. Just give me one second here. 4 MR. HAEBERLIN: Well, municipalities do it
5 It ismy opinion that the relevant sections 5 different. For example, where | was previously, after
6 of 3-01, 3-02 and 3-03, adopting by ordinanceisnot | 6 fiveyearswe did an ordinance every time we zoned a
7 required. If you elect to do so, you may do that; 7 piece of land. At the end of the year at close-out,
8 however, it's not required under the current code. 8 let's say we did 30 petitions amonth. We did 30
9 COUNCILMEMBER FLEMING: Councilwoman | 9 times 12 months, 360. We did an ordinance for each
10 Fleming, isyour concerns relative to us having some |10 particular property.
11 sort of historical exhibit to accompany tonight's 11 | know Mr. Weed's not in favor of that.
12 action in addition to having an official zoning map? |12 He's getting really dry-looking in the face there from
13 Now, | kind of understand where you're 13 that. But that's the way they did that, and | don't
14 going. | think you're worried about not two years 14 know that it's necessarily wrong.
15 from now but 50 years from now. 15 | think you're wanting to go to the
16 COUNCILMEMBER FLEMING: well, previously |16 historical documentation of what happens 25 years from
17 when | went back to the zoning map and therewasno |17 now. And | do tend to agreethat | would feel safer
18 actual paperwork document for usto work off of -- |18 if there were something attached to tonight's hearing,
19 MR. HAEBERLIN: | understand. 19 one of those copies.
20 COUNCILMEMBER FLEMING: -- 1 went back to | 20 COUNCILMEMBER PACHUTA: couldnit we make
21 our notes and the actual zoning ordinance that we did |21 that as part of the motion?
22 for that particular section and then also noticed that |22 ATTORNEY WEED: Well, what's required by
23 an Exhibit A, being the zoning map, was attached to |23 law, | mean we've complied with 3-01, 3-02 and 3-03,
24 this specific ordinance that went to MuniCode. 24 and that ordinance was adopted 2008-15. That'sthe
25 And so | really would feel more comfortable |25 ordinance number. So everything'sin compliance with
Page 122 Page 124
1 that way, but it's entirely based on the balance of 1 thelaw.
2 the Council. 2 If you want to go above and beyond that for
3 MR. HAEBERLIN: | mean | -- 3 whatever reason, you can. So that's entirely up to
4 COUNCILMEMBER FLEMING: i wasjusttryingto | 4 the Council.
5 follow suit -- 5 I don't recommend you change the ordinance
6 MR. HAEBERLIN: Y eah. 6 because once again I'll never advise you to make it
7 COUNCILMEMBER FLEMING: --withwhatwehad | 7 harder on yourselves than you have to.
8 done previously. 8 COUNCILMEMBER PACHUTA: canwejust - 1 was
9 MR. HAEBERLIN: | mean | kind of understand. | 9 just going to make a motion that we adopt the new map
10 Thisis-- you know, thisisfor the planner 50 years |10 and attach that map as an exhibit to the official
11 from now, you know. If | wasto go back and look at |11 transcript minutes of the meeting.
12 the minutes of tonight's meeting, would there be a 12 ATTORNEY WEED: We had this conversation
13 folded-up exhibit -- I'm just going to use the word 13 before the meeting --
14 loosely, "exhibit" -- that maybe the Clerk attests 14 MR. HAEBERLIN: Correct.
15 thiswasthe exhibit seen that night. | can kind of 15 ATTORNEY WEED: -- and there's two ways of
16 understand that philosophy because we've not had that |16 doing it. One, you could have more than one official
17 in the past. 17 zoning map. Y ou could have two official zoning maps,
18 And so if there's away to make that happen 18 one that might be housed in the Clerk’s office, the
19 legdly, I'm fine with that. | mean I've got multiple |19 other that might be physically attached to the
20 copies of this exact item. 20 minutes.
21 COUNCILMEMBER FLEMING: Well, you had |21 Back inthe day -- and | explained thisto
22 mentioned, | believe, and it wasavery good note, at |22 Scott before the meeting -- the former law used to be
23 the Planning Commission, that when we had the minutes, |23 for counties that you had to physically attach the map
24 assoon as we adopted it you were going to attach the |24 into literally the minute book; but the next iteration
25 map to the minutes. Well -- And that's good too. But |25 wasyou could refer in the minutes to alocation where
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1 the actual map could be found. 1 that. If you wanted to add moreto it, you can.
2 And then there was the Meriwether County 2 It'suptoyou.
3 case of around 2001, and that case liberalized the 3 COUNCILMEMBER FLEMING: And the map getsto
4 entire process. So now if there'sjust testimony from | 4 MuniCode how? If we send them all these ordinances,
5 the government that thisis the map and we know that | 5 it's not attached to the ordinance is what I'm saying.
6 thisisthe map, then there's a -- then the court will 6 ATTORNEY WEED: Correct. And the previous
7 ruleinfavor of the local government that indeed that | 7 map, by my best recollection, was not physically
8 isthe map. 8 attached to the ordinance either. It wasreferred to.
9 So we've gone from, you know, a strict 9 And in the minutes, we have the minutes reflect that
10 constructionist viewpoint of put the thing in the box, |10 the map in the room was the map that would be
11 toif it's close and somebody has got adocument and |11 considered to be Exhibit A.
12 they call it the map and they're willing to swear that |12 So asfar as the actual map, the previous
13 that's the map, that's good enough. 13 map going to MuniCode, that's never occurred and
14 So you can do it however you want to, but 14 wasn't required. The actual map islocated in the
15 right now, 3-01, 3-02 and 3-03 does not requireyou |15 City Clerk's office under lock and key, whichis
16 adopt a separate ordinance in addition to simply 16 appropriate.
17 adopting the map. 17 COUNCILMEMBER FLEMING: weil, 1 dont mean
18 And | did al of that in fact. I'm the one 18 the physical -- physicality of the five by seven feet
19 who wrote -- before we had a planner, out of an 19 or whatever it is, but surely there was an Exhibit A
20 abundance of caution -- that's the difference between |20 that went to MuniCode for our behalf.
21 alawyer adopting amap and a planner adoptingamap |21 ATTORNEY WEED: Well, we'd have to actually
22 -- I'mthe one who did it by ordinance because we 22 go look up the actual ordinance which | don't have
23 hadn't adopted amap inalong time. Sothat'swhy | |23 handy. We could do that.
24 did it that way. 24 COUNCILMEMBER FLEMING: Okay.
25 COUNCILMEMBER FLEMING: Okay. And-- |25 ATTORNEY WEED: But once again, if you want
Page 126 Page 128
1 ATTORNEY WEED: It's not required. 1 todothat, you can. Isit required? No, maam, it's
2 COUNCILMEMBER FLEMING: okay. Andthenon | 2 Not.
3 number 16 is when we actually adopted themapand | 3 COUNCILMEMBER FLEMING: Okay.
4 Exhibit A was attached to 2008-16. 4 MR. HAEBERLIN: Can they keep an unsigned
5 Now, I'm under the impression that these 5 version of this map as an exhibit -- I'm using that
6 things went to MuniCode and that map was attached and | 6 briefly -- with tonight's minutes and not make it --
7 went to MuniCode with it. And with that being said, | 7 They'll sign some officia maps.
8 then | would like to -- my preferencewould be--and | 8 ATTORNEY WEED: I'd feel very uncomfortable
9 | understand Ms. Pachuta's concern, but | would like | 9 with that.
10 to seeuson Section 1 of the -- because it is under 10 My best advice to you as the government is
11 Section 1, Mr. Weed. It'spage3of 5. It says, "See |11 that you have one official map, and that one official
12 Exhibit A" somewhereinthere. It says, it'shereby |12 map is designated where you're going to keep it and
13 amended to read asfollows, and then supersedes such- |13 that'swhereit'skept. That's my best advice.
14 and-such date. ThisExhibit A supersedes such-and- |14 Y ou don't have to do that. Y ou could have
15 such. The Exhibit A is now the officia as of this 15 multiple original maps and you could designate them,
16 date. 16 you know, original 1 through original 500.
17 Do you understand? Because we heed to 17 COUNCILMEMBER FLEMING: And Mr. Weed,
18 supersede the map that's already at MuniCodeiswhat |18 because | would find it very difficult for
19 I'mtrying to get at. 19 Mr. Haeberlin to have to traipse up and down the hill
20 ATTORNEY WEED: Well, the ZP aready does |20 every time he needsto see a copy of the original
21 that. You adopt the map tonight and you'verunthe |21 that'sin Ms. Blackmon's office. So | think that
22 appropriate ad, the State law will supersede. The 22 would be, you know, 1 through 5, because you need
23 casesarevery clear. If you comply with the State 23 something down there, Ms. Biggers needs something, and
24 law and you adopt that map tonight, it's adopted, 24 we need one here at City Hall. So my preference would
25 period. The statute saysthat, the case law says 25 beto have "copy" or adopted such-and-such date, this
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1 iscopy 1, copy 2, copy 3, copy 4. 1 clerk's office, you know.
2 ATTORNEY WEED: Well, you can do that 2 Now, if they ask me what is aparcel zoned
3 anyway. Youdon't haveto -- You can haveasmany | 3 -- and of course | have accessto certain records the
4 copiesasyou want to. They would simply not be 4 public doesn't have and some they do have -- but you
5 official. 5 know, | can tell them the zoning, but | don't certify
6 The official zoning map literally has a gold 6 zoning unless| refer to the official zoning map.
7 sed, it'ssigned by the Mayor, it's attested by the 7 I mean | kind of see where you're going with
8 Clerk init's approved form as by the city attorney, 8 this. | understand. We're just going to need to do
9 and thereis only one of those. 9 more periodic updates. The only problem with 20
10 MR. HAEBERLIN: Okay. 10 monthsis, believeit or not, using the consultant,
11 COUNCILMEMBER FLEMING: Mayor, | have |11 thiswas over $2,000, so | want to be very careful
12 exhausted my conversation and I'll let therest of the |12 with expenditures. | mean they're very important, but
13 Council comment on whether they wanttodoitby |13 that isapretty high expenditure, and it's a colored
14 ordinance or not. 14 map aswell. Evenif they're reproduced perhaps under
15 COUNCILMEMBER ALEXANDER: ijustwateato |15 an Open Records request, it's $25.00, so they can get
16 -- becausethisis something | runinto. So the 16 expensive.
17 official map will reside in Rhonda's office. 17 COUNCILMEMBER ALEXANDER: animasming
18 MR. HAEBERLIN: That's my understanding. |18 that language that would be included for it to be put
19 COUNCILMEMBER ALEXANDER: awyoreqong |19 0N the Web would be thisis for reference only?
20 to have acopy inyour office. 20 ATTORNEY WEED: Correct. | mean ther€lll be
21 ATTORNEY WEED: | hope. 21 adisclaimer that says, you know, this cannot be used
22 COUNCILMEMBER ALEXANDER: anitswingto |22 as evidence under Title 24 of the evidence code; you
23 beyour responsibility, you asasoleindividual, that |23 know, thisis not an official zoning map; any
24 when you make any kind of mark on your map referencing |24 reproduction, you know, is at your own risk,
25 zoning, that that same, duplicative information is 25 et cetera, et cetera.
Page 130 Page 132
1 transferred to the official map that isin City Hall. 1 COUNCILMEMBER PACHUTA: Okay. | makea
2 MR. HAEBERLIN: Well, | mean | think | kind | 2 motion that we -- I'm not sure how you wanted it
3 of havethat responsibility already. | mean -- 3 worded, but we adopt this map as the official zoning
4 COUNCILMEMBER ALEXANDER: o sunon- | 4 mMap.
5 MR. HAEBERLIN: -- that doesn't -- 5 MAY OR JENKINS: Second?
6 COUNCILMEMBER ALEXANDER: - weretaking | 6 ATTORNEY WEED: If I can throw -- you know.
7 about -- 7 COUNCILMEMBER PACHUTA: Y eah.
8 MR. HAEBERLIN: -- concern me. 8 ATTORNEY WEED: We would adopt -- | would
9 COUNCILMEMBER ALEXANDER: - wmodrteen | 9 call it Exhibit A, that the Council is making a motion
10 buildings. We're not talking about -- 10 to adopt Exhibit A which isthe official zoning map of
11 MR. HAEBERLIN: | understand. 11 thecity of Doraville, Georgia, which is currently
12 COUNCILMEMBER ALEXANDER: - gingavoss |12 located at the time of adoption in the Council
13 thehall. 13 chambers and immediately upon adoption if it is
14 MR. HAEBERLIN: | understand. | mean | 14 adopted, it will be signed, sealed and transferred to
15 think that technically | do have that responsibility 15 the City Clerk's office for under lock and key.
16 anyway. | mean that'swhy I'm doing updates. And |16 COUNCILMEMBER ALEXANDER: boweneedto
17 hopefully well not -- it won't be 20 months next 17 specify the date that's on the bottom?
18 time; it'll be six months. 18 ATTORNEY WEED: It would -- | assume it's
19 COUNCILMEMBER ALEXANDER: ijuswantto |19 today's date.
20 make sure we don't have differing information on the |20 MR. HAEBERLIN: It's May 2010. There's
21 two different maps even though only one will 21 nothing attesting a particular date on there. | guess
22 technically bethe official. 22 the Clerk can certify that when she seals.
23 MR. HAEBERLIN: As| tell people generally, |23 ATTORNEY WEED: Okay. That'sfine.
24 if somebody comesin and they say, "l want to seethe |24 MR. HAEBERLIN: Okay.
25 officia zoning map of the city," | sendthemtothe |25 COUNCILMEMBER ALEXANDER: adingthedae
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1May2010 1 CERTI FI CATE
2 MAY OR JENKINS: Second? 2 STATE OF GEORGIA
3 COUNCILMEMBER PITTMAN: Second. 3 COUNTY OF DEKALE]
4 MAYOR JENKINS: Any more discussion? 4 I hereby certify that the foregoing transcript
5 COUNCILMEMBER PITTMAN: Second. 5 was taken down, as stated in the caption, and the
6 o 6 proceedings were reduced to typewiting under ny
7 (NO response) 7 direction and control.
8 . 8 | further certify that the transcript is a true
9 MAYOR JENKINS: Cadll the I'O”, p|ease 9 and correct record of the evidence given at the said
10 CLERK BRYANT: Councilmember Alexander? |10 proceedings.
11 COUNCILMEMBER ALEXANDER: Yes. 11 | further certify that | amneither a relative
12 CLERK BRYANT: Councilmember Bates? 12 or enployee or attorney or counsel to any of the
13 COUNCILMEMBER BATES: Yes. 13 parties, nor financially or otherwi se interested in
14 CLERK BRYANT: Councilmember Fleming? |14 this matter.
15 COUNCILMEMBER FLEMING: No. 15 This the 28th day of My, 2010.
16 CLERK BRYANT: Councilmember Pachuta? |16
17 COUNCILMEMBER PACHUTA: Yes. 17
18 CLERK BRYANT: Councilmember Pittman? |18 Theresa Bretch, CCR
19 COUNCILMEMBER PITTMAN: Yes. 19 Permit No. B-755
20 CLERK BRYANT: Councilmember Roche? |20
21 COUNCILMEMBER ROCHE: Yes. 21
22 MAY OR JENKINS: Okay. 22 [SEAL]
23 COUNCILMEMBER ALEXANDER: woiontomiom |23
24 COUNCILMEMBER PACHUTA: Second. 24
25 MAY OR JENKINS: Second? o5
Page 134
1 Call therall.
2 CLERK BRYANT: Councilmember Alexander?
3 COUNCILMEMBER ALEXANDER: Yes.
4 CLERK BRYANT: Councilmember Bates?
5 COUNCILMEMBER BATES: Yes.
6 CLERK BRYANT: Councilmember Fleming?
7 COUNCILMEMBER FLEMING: Yes.
8 CLERK BRYANT: Councilmember Pachuta?
9 COUNCILMEMBER PACHUTA: Yes.
10 CLERK BRYANT: Councilmember Pittman?
11 COUNCILMEMBER PITTMAN: Yes.
12 CLERK BRYANT: Councilmember Roche?
13 COUNCILMEMBER ROCHE: Yes.
14 ---
15  (Meeting adjourned at approximately 9:30 p.m.)
16 -000-
17
18
19
20
21
22
23
24
25
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CITY COUNCIL MEETING
CITY OF DORAVILLE
STATE OF GEORGIA

MAY 24, 2010
SUMMARY OF MOTIONS

MOTION SUMMARY

1. A motion was made by Councilmember Roche to
allow public comments about draft CT ordinance. The
motion was seconded by Councilmember Fleming. The
motion was passed by a 5-1 vote with Councilmember
Pachuta dissenting.

2. A motion was made by Councilmember Bates to
add caretaker/watchman residence as a conditional use
in CT per the nine stipulations outlined. The motion
was seconded by Councilmember Fleming. The motion
received a 3-3 vote with Councilmembers Alexander,

Pachuta and Pittman dissenting. Mayor Jenkins
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abstained. Motion defeated.

3. A motion was made by Councilmember Fleming
to allow grandfathering of the following uses in
proposed CT ordinance: acupressure, wine distributor,
warehousing, residential on second floor over
commercial in a two-story single dwelling unit. The
motion was seconded by Councilmember Roche.

The motion was then amended by Councilmember
Fleming to allow grandfathering of 5859 New Peachtree
Road and 5312 Buford Highway for wine distributors;
allow grandfathering of 5879 New Peachtree Road for
residential on the second floor of a single-family

dwelling structure that has commercial business on the
3

Ffirst floor with the understanding that commercial
business must remain in order for the residential to
remain. Grandfathering means continuing to allow an
activity after the law changes in order to avoid the
taking of property or because a determination of
fairness has been applied to continue the prior
activity while changing the law generally. The motion
was seconded by Councilmember Roche. The motion
received a 3-3 tie vote with Councilmembers Alexander,
Pachuta and Pittman dissenting. Mayor Jenkins cast a
dissenting vote, breaking the tie. Motion defeated.

4. A motion was made by Councilmember Bates to
grandfather 5859 New Peachtree Road and 5312 Buford
Highway for wine distribution. The motion was
seconded by Councilmember Pittman. The motion was
passed by unanimous vote.
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5. A motion was made by Councilmember Roche to

add court reporting and transcription service as
allowed use in CT zone. The motion was then withdrawn
by Councilmember Roche.

6. A motion was made by Councilmember Roche to
add court reporting and transcription service as a
legal use for CT district. The motion was seconded by
Councilmember Pittman. The motion was passed by

unanimous vote.

7. A motion was made by Councilmember Bates to
adopt the CT ordinance as amended. The motion was
seconded by Councilmember Roche. The motion was
passed by unanimous vote.

8. A motion was made by Councilmember Bates to
delete line items 64 and 65 from the list supplied by
the applicant (Innerbrand, LLC) on May 20th. The
motion was seconded by Councilmember Fleming. The
motion was passed by unanimous vote.

9. A motion was made by Councilmember Alexander
to move item 52, processing and compounding of non-
explosive materials, not including fog, construction
debris or other waste products of any kind, from
permitted use to conditional use. The motion was
seconded by Councilmember Pachuta. The motion was
passed by unanimous vote.

10. A motion was made by Councilmember Bates to
approve zoning request for 5849 Peachtree Road and
0 General Motors Drive per list provided by the
applicant with the amendments made specific to one

conditional use and the self-proposed conditions on
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the uses as outlined by the applicant; 52 total
permitted uses. Request that applicant combine the
two said parcels. The motion was seconded by

Councilmember Fleming. The motion was passed by

unanimous vote.

11. A motion was made by Councilmember Bates to
extend the meeting until the agenda is finished. The
motion was seconded by Councilmembers Fleming and
Roche. The motion was passed by unanimous vote.

12. A motion was made by Councilmember Pachuta
to adopt Exhibit A dated May 2010, which is the
official zoning map of the city of Doraville, Georgia,
which is currently located at the time of adoption in
the Council Chambers. Immediately upon adoption, it
will be signed, sealed and transferred to the Clerk"s
office to be kept under lock and key. The motion was
seconded by Councilmember Pittman. The motion was
passed by a 5-1 vote with Councilmember Fleming
dissenting.

13. A motion was made by Councilmember Alexander
to adjourn the meeting. The motion was seconded by
Councilmember Pachuta. The motion was passed by
unanimous vote.
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