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PROCEEDINGS

MAY OR JENKINS: Meeting cometo order.

Cdl therall, please.

CLERK BLACKMON: Councilmember Alexander?

COUNCILMEMBER ALEXANDER: Here.

CLERK BLACKMON: Councilmember Bates?

COUNCILMEMBER BATES: Here.

CLERK BLACKMON: Councilmember Fleming?

COUNCILMEMBER FLEMING: Here.

CLERK BLACKMON: Councilmember Pachuta?

COUNCILMEMBER PACHUTA: Here.

CLERK BLACKMON: Councilmember Pittman?

COUNCILMEMBER PITTMAN: Here.

CLERK BLACKMON: Councilmember Roche?

COUNCILMEMBER ROCHE: Here.

MAY OR JENKINS: All right, Scott, roll it.

MR. HAEBERLIN: Mayor and Council, the first
item is an administrative review; thisis not a public

Ray Jenkins presiding, before Theresa 19 hearing. Thisis pursuant to your Cell Tower
Bretch, Certified Court Reporter, commencing |20 Ordinance Section 706, and Mr. Jerry Johnson is going
2t approximately 630 p.m. January 25 21 to explain to you the equipment upgrades for an
' T ' 22 existing tower.
2010. 23 Thisisat 2001 Clearview Avenue, which is
24 at theHoliday Inn site. Andit's, again, an existing
xox o 25 site. They wanted to make some additionsto it. And
Page 2 Page 4
1 AppmmEsf . 1 you have been provided the package from Mr. Johnson
2 Doraville Gty Council: 2 which includes the site plan and pictorials, et
3 Hon. Ray Jenkins, Mayor 3 cetera, and he will go over with you that item.
4 Counci | nember Maria Al exander 4 The Mayor and Council under administrative
5 Counci | member Brian Bates 5 deliberations will direct the staff either yes or no
6 Counci | menber Karen Pachuta 6 to consider the proposed equipment upgrade, and then
7 Counci | member Donna Pittman 7 we will take it through the site-planning process and
8 Counci | menber  Bob Roche 8 permitting once it's approved by the Mayor and
9 Counci | menber Pam Fl emi ng 9 Council.
10 Rhonda Blackmon, Gty Cerk 10 So at thistime, | invite Mr. Jerry Johnson
11 Mwrray J. Wed, Gty Attorney 11 to come forward and explain his petition to the Mayor
12  Scott Haeberlin, City Planner 12 and Council.
13 13 MR. JOHNSON: Good evening, Mayor; good
14 14 evening, Council.
15 15 T-Mobile of course -- what we have hereis
16 16 T-Mobil€e's -- they're having some difficultiesin the
17 17 Atlantaarea, getting new towers, and everybody knows
18 18 the public does not like new towers. And what they've
19 19 come up with, they've asked the engineers to come up
20 20 with some type of solution to make a bigger footprint
21 21 for the cell signal without proposing new towers.
22 22 So what our engineers have come up with is
23 23 just some equipment upgrades. And basically what this
24 24 consists of isthey're going to rearrange some
25 25 antennas on the mount. The mount's at 145 feet.
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1 They're rearrange some antennas, add two new antennas | 1 to be--
2 of anewer grade, and also they'll add asmall piece 2 MR. JOHNSON: In that corner right there?
3 of equipment about the size of this box right here 3 COUNCILMEMBER ALEXANDER: - rignt here?
4 (indicating) in the compound. The height of thetower | 4 MR. JOHNSON: Y es, maam.
5 will not be increased and the compound will not be 5 COUNCILMEMBER ALEXANDER: Okay.
6 expanded. And basicaly, if you wereriding downthe | 6 MR. JOHNSON: In that corner right there.
7 road, you would not be able to tell the differencein 7 There won't be any ground excavation at all.
8 what it looks like now and what it would look like 8 What they'll do isthey'll just form up alittle five
9 post construction time. 9 by six form, pour concrete in there, let it dry; and
10 Thiswill increase the coverage of T- 10 they put some rails on there, and the equipment
11 Mobile's signal to help the community and also it will |11 cabinet actually mounts on top of therails, and the
12 upgradeit to a 3G network. Thiswork will bedoneat |12 wiring comes under the railsand it'll wire into the
13 night from 9:00 until 6:00 -- they'll havetotakethe |13 other box.
14 site down -- so basically the community will not even |14 COUNCILMEMBER ALEXANDER: and doesthis
15 seethemdothisjob. It'savery minor impact and 15 tower have the underground grounding for lightning
16 it'll giveyou alot of service for the community. 16 strikes?
17 That's basically the story. If you have any 17 MR. JOHNSON: Yes, it does have. It does
18 questions, I'll be glad to answer them. 18 haveit. It'sal set up with the tower.
19 COUNCILMEMBER ROCHE: How areyou goingto | 19 COUNCILMEMBER ALEXANDER: isteeanyfire
20 actually do the change? 20 suppression system in these cabinets, or how would you
21 MR. JOHNSON: Therell be aset of construc- |21 be notified if there was an electrical issue?
22 tion workers who are certified and insured, and 22 MR. JOHNSON: There is multiple alarms on
23 they'll do atower climb. And what they'll dois 23 thissystem, and it goesright to 911.
24 they'll take the site down, which means that they'll 24 COUNCILMEMBER FLEMING: Will there be
25 just turn the power off. And they'll move the 25 disruption in service for cell customers?
Page 6 Page 8
1 antennas around. While they're up there, they'll add | 1 MR. JOHNSON: It'll be a short time, ma'am.
2 two additional antennas. They'll be bolted on with 2 1t'll be 9:00 p.m. till 6:00 am. isthetime. They
3 engineering specs, so it'll all meet standards. 3 actually look at the usage time on the tower, what is
4 COUNCILMEMBER ROCHE: vourenct goingtodo | 4 the busiest times and what is the |east busiest times.
5 the helicopter? 5 They take the tower down to do this. When | say take
6 MR. JOHNSON: No, no helicopters. 6 thetower down, | mean they just turn the power off.
7 MAY OR JENKINS: You're just doing an 7 COUNCILMEMBER FLEMING: And does this tower
8 addition; nothing other than just adding to thetower | 8 service a specific area?
9 that'sthere already. 9 MR. JOHNSON: It services this Doraville
10 MR. JOHNSON: Yes, sir. Likel said, the 10 area, yes, maam.
11 tower, the mount, the antennas are exactly at 145 11 It'll give the community alot more
12 feet. They will not change. They will not go up, 12 advantages because, you know, you have Verizon, you
13 they will not go down; they'll just be moved around, |13 have AT&T and T-Mobile. When they all get together
14 and two antennas will be added to that mount. 14 and compete, it brings the prices down. It'sawin-
15 COUNCILMEMBER ALEXANDER: winnscage |15 Win situation for everybody in the community.
16 the weight of the tower and/or have effect onthewind |16 MAY OR JENKINS: Anymore discussion?
17 resistance that's quoted? 17 ---
18 MR. JOHNSON: It does have awind load, but |18 (No response)
19 that tower only has one carrier and it'sdesigned for |19 ---
20 about five carriers. So it'sway under -- under- 20 MAY OR JENKINS: Scott, there's no more
21 stressed at this point. 21 discussion here. It's not a public hearing?
22 COUNCILMEMBER ALEXANDER: awyouaccing | 22 MR. HAEBERLIN: No, sir. It'sadminis-
23 to be adding an additional concrete pad? 23 trative deliberations if the Council. The Council
24 MR. JOHNSON: That's correct. 24 just needsto direct the staff as to whether we should
25 COUNCILMEMBER ALEXANDER: anistaging | 25 proceed with the necessary permitting or whether you
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1 find that the applicant does not to add additional 1 And | draw attention to just one item, for
2 equipment. Then, of course, that would beadenial. | 2 example, because we recently had a daycare application
3 COUNCILMEMBER BATES: | makethemotionto | 3 submitted to us. We have no criteriafor that of a
4 approve the request and let the staff move forward 4 daycare, so | have proposed a criteria. So you'll
5 with the permitting process. 5 notice throughout there, there are a number of
6 COUNCILMEMBER PITTMAN: Second. 6 categoriesthat had no criterion whatsoever before and
7 MAY OR JENKINS: Anymore discussion? 7 now presently have a criterion placed on there.
8 --- 8 Also, too, you'll notice that in our largest
9 (No response) 9 categories, particularly Shopping Centers, we have
10 --- 10 reduced the overall amountsif the person electsto
11 MAY OR JENKINS: Call theroall, please. 11 install landscapeidands. And that isto reduce the
12 CLERK BLACKMON: Councilmember Alexander? |12 overall amount of impervious and unnecessary or
13 COUNCILMEMBER ALEXANDER: Yes. 13 surplus parking throughout the city. It givesthe
14 CLERK BLACKMON: Councilmember Bates? |14 persons the options of considering the addition of
15 COUNCILMEMBER BATES: Yes. 15 islands and it makes a significant reduction in the
16 CLERK BLACKMON: Councilmember Fleming? |16 amount of parking that isrequired if they do elect to
17 COUNCILMEMBER FLEMING: Yes. 17 dothat.
18 CLERK BLACKMON: Councilmember Pachuta? |18 Some of the additions | want to draw
19 COUNCILMEMBER PACHUTA: Yes. 19 attention to was the criterion for Adult Entertainment
20 CLERK BLACKMON: Councilmember Pittman? |20 Establishment, which we did not have. Car Wash, Fulll
21 COUNCILMEMBER PITTMAN: Yes. 21 Service and Self Service; Daycare Center. Assisted
22 CLERK BLACKMON: Councilmember Roche? |22 Living was added to Hospitals, Group Homes, Rest
23 COUNCILMEMBER ROCHE: Yes. 23 homes. Bed and Breakfast was added to that of Hotel
24 MAY OR JENKINS: Thank you, Mr. Johnson. |24 and Motel. Laboratory and Scientific Research; Mini-
25 MR. HAEBERLIN: | do want to draw attention |25 Storage Warehouse, which the city had no criterion
Page 10 Page 12
1 because it seemswe've got a number of peopleinthe | 1 for. Andwe did collapse church into Public Assembly
2 audience. Thereisalso aMayor and Council special- | 2 and treat it the same as that of a movie theater.
3 called hearing tomorrow night at 6:30. Therearesome | 3 And aswell, some minor changes to
4 conditional uses at the Intown Plaza shopping center | 4 residential. Y our code required four spacesfor a
5 which | know have been of interest to the public. But | 5 duplex inthecity. | find that to be rather
6 that's actually tomorrow at 6:30 just in casewe have | 6 excessive, and we did collapse that into two spaces;
7 some visitors who are perhaps confused on their 7 and single-family as well, we collapsed that to two
8 nights. 8 spaces.
9 The next item that we have is atext amend- 9 And again, that isjust being consistent --
10 ment, which isa public hearing, and thisisfor 10 more consistent with the codes that we already havein
11 Parking and Loading. Andin my supplementthat| |11 place.
12 provided to the Mayor and Council, | provided youthe |12 We also added a criterion for a Subdivision
13 old parking code as well as the proposed amendment. |13 Amenity Area. Now, we don't have many of these.
14 Now, you'll notice we did not change 14 They're actually owned by property owners associa-
15 anything other than the table itself, so the bulk of 15 tions. But with annexation, we could perhaps get some
16 the ordinance staysintact exactly theway it is. 16 or we might have some future development where there
17 Now, that is not to say that it may not warrant some |17 was actually an active or passive subdivision amenity
18 changes to those other sections of the code, but at 18 area. Thisisnot to say that city parksfollow this
19 thetime, we addressed only the table. 19 criterion. Obviously acity park is exempt from all
20 So the goal of the amendment obviously was |20 parking requirements.
21 to reduce the amount of parking required throughout |21 And again, we did not change the handicapped
22 thecity for uses, and also, too, to update a number 22 criterion whatsoever.
23 of usesthat were not specified and would require 23 Arethere any questions from the Mayor and
24 deliberations of the Council in order to determinethe |24 Council?
25 gpecific criteria 25 COUNCILMEMBER BATES: Yes. Thank you,
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1 Scott. 1 But | do agree with you, under category
2 Go to Places of Public Assembly whichis 2 number two, it would seem logical that you could
3 page 7 of 10. 3 strike "or one space for each 50 sgquare feet where
4 MR. HAEBERLIN: Yes, sir. 4 fixed are[sic] provided.” | think it would be just
5 COUNCILMEMBER BATES: I'm alittle bit 5 as effective not to have that in there.
6 confused that there's Places of Public Assembly or 6 COUNCILMEMBER ALEXANDER: soityounavea
7 Amusement Without Fixed Seats, which stipulatesone | 7 church that has both fixed, asin the pewsin the
8 space for each 200 square feet of floor space devoted | 8 sanctuary, but then in all the Sunday school classes
9 to public use; and then there's Places of Public 9 they don't have fixed seating, how would you calculate
10 Assembly, one space per each three seats or one space |10 their requirement?
11 for 50 square feet where fixed seats are not provided. |11 MR. HAEBERLIN: Wéll, you could do a
12 What is the difference between a place of 12 breakdown based on both of them.
13 public assembly without fixed seats and a place of 13 The problem with churches -- well, churches
14 public assembly where fixed seats are not provided? |14 have become more than what they are, churches, today.
15 MR. HAEBERLIN: Well, that is consistent 15 They're Sunday schools, they're recreation facilities.
16 with your old code. Andin my previousimplemen- |16 Many timesthey have fellowship halls, et cetera. So
17 tationsin other communities, what | found wasthat if |17 there'sanumber of different criteriathat could be
18 | provide people acriterion for fixed seats, they're 18 applied.
19 going to tell me that their seats are not fixed. If | 19 COUNCILMEMBER BATES: How about this: just
20 provide acriterion for non-fixed seating, they're 20 eiminate the first one, and under the second one,
21 goingto tell metheir seating is fixed. 21 "one space per each three seats in main assembly area
22 | think what the original authors -- and 22 and one space for each 200 square feet where fixed
23 thisisdirectly out of your code -- meantto dowas |23 seats are not provided."
24 to provide for situations where there was a mixture of |24 Mr. Weed, could you do that?
25 both, and that'swhat | believe the intent of how that |25 Mr. Haeberlin, would that be -- combining
Page 14 Page 16
1 waswritten. That is consistent with your existing 1 thetwo?
2 code. 2 ATTORNEY WEED: I think you could. The main
3 COUNCILMEMBER BATES: Okay. Thatdidn't | 3 thingthat | -- | think we have to cover, though, both
4 clarify it for me. | apologize. And| realize that's 4 fixed seats and just seats generally. And what | was
5 coming directly from the old code. I'm comparingthem | 5 thinking of actually was a situation in Savannah or a
6 applesto apples. 6 seriesof -- let's say you had a nonpublic park-like
7 Soif a-- welll just use City Hall. These 7 facility where someone had atent meeting or other
8 chairsare not fixed. 8 outdoor meeting, and, you know, that might be an
9 MR. HAEBERLIN: Correct. 9 occasion where there would be non-fixed seats, in that
10 COUNCILMEMBER BATES: Sowouldthe |10 typeof area. So | would prefer something that
11 requirement be one space for 200 square feet or one |11 involves seats but then also fixed seating to
12 gpace for 50 square feet? 12 differentiate between something like a traditional
13 MR. HAEBERLIN: WEell, since it's the City 13 movie theater and something like a camp meeting.
14 property, it's exempt. 14 MR. HAEBERLIN: So your preference would be
15 COUNCILMEMBER BATES: Wdll, if -- 15 to strikein block two "or one space for each 50
16 MR. HAEBERLIN: Without fixed seating. It |16 sguare feet where fixed seats are not provided.” |
17 would apply to thefirst listing that is provided. 17 think we're kind of returning to what originally
18 COUNCILMEMBER BATES: Then, why doweneed |18 Councilman Bates was discussing.
19 the"or one space for 50 square feet" under the 19 Were you in agreement with that or --
20 second? 20 COUNCILMEMBER BATES: well, I think you can
21 MR. HAEBERLIN: | think that can reasonably 21 -- Yeah, | --
22 beargued. | think that perhaps the original authors |22 MR. HAEBERLIN: And | think it meets the
23 meant to anticipate a situation where there was a 23 sameintent certainly.
24 mixture of both, and | think that's the reason why 24 COUNCILMEMBER BATES: Yeah. 1 just want to
25 they originally put that in there. 25 make sure that there is not a contradictory code
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1 requirement in here, and, to me, that reads 1 rental.
2 contradictory. 2 MR. HAEBERLIN: Correct, but | need --
3 MR. HAEBERLIN: Okay. Yeah, | would 3 ATTORNEY WEED: Both groups.
4 definitely agree in two. And my thought processon | 4 MR. HAEBERLIN: -- the word "service" in
5 that isthat perhaps they were anticipating amixture | 5 theretoo.
6 of both. That isdirectly under original authorship 6 ATTORNEY WEED: Okay.
7 of your zoning ordinance. 7 MR. HAEBERLIN: It'sto cover like --
8 But churches themselves were a standalone 8 ATTORNEY WEED: So you want automobile
9 category before, and as Mr. Weed and | have discussed | 9 sales, service or rental --
10 many times, that we treat churches the ssmeaswedo |10 MR. HAEBERLIN: Or machinery sales
11 other public assemblies. 11 service --
12 So what I'vedoneis, if thisisthe will of 12 ATTORNEY WEED: Service --
13 the Council, is struck "or one space for each 50 13 MR. HAEBERLIN: -- or rental.
14 sguare feet where fixed seats are not provided.” 14 ATTORNEY WEED: Okay.
15 COUNCILMEMBER BATES: So under 15 MR. HAEBERLIN: We just want to make sure we
16 Ms. Alexander's example, a church with fixed seating |16 cover places like Budget Rent-A-Car, you know,
17 with pews and an assembly hall with folding chairs |17 Hennessy Lexus, you know, all the different facets of
18 would be -- you would calcul ate those two, the -- 18 automotive sales, rental and service.
19 MR. HAEBERLIN: Separately. 19 COUNCILMEMBER FLEMING: i think the old code
20 COUNCILMEMBER BATES: -- spacerequirements |20 indicated service garages. It says automotive or
21 separately based upon both A and B. 21 machinery sales and service garages.
22 MR. HAEBERLIN: Correct, based on their 22 MR. HAEBERLIN: Yeah. Inyour old code,
23 square footage devoted to what they're doing, 23 they had adefinition. And thisiswhy it might be
24 basicaly, just like we would a shopping center 24 confusing if you go back to the old code.
25 amost. 25 Under C-2 or, excuse me, under C-1, they'd
Page 18 Page 20
1 COUNCILMEMBER BATES: Thank you. 1 listed service station. Y ou go to the definition of
2 The only other question | had at thistime 2 service station isthat traditional service for when |
3 isunder Retail Stores -- 3 grew up, when you actually pump gas and you could get
4 MR. HAEBERLIN: Okay. 4 tiresput on, you could get minor repair jobs done at
5 COUNCILMEMBER BATES: Theloading require- | 5 the service station. And really those are pretty much
6 ment says 31,000 square feet; whereas all other 6 declining. There are still several of them left. But
7 loading items are even numbered. | -- 7 rarely do you see a gasoline service station that also
8 MR. HAEBERLIN: That is atypographical 8 provides mechanical repair. And so that's why we were
9 error. | checked that. So we should change that to 9 -- | wastrying to be very consistent with how your
10 "One space for the first 5,000 square feet plus one 10 code was written to differentiate between those
11 additional for 30,000 square feet or fraction 11 different items.
12 thereof." 12 COUNCILMEMBER FLEMING: so getting back to
13 | will draw attention to on page 4 is where 13 Automotive Sales, so you would like it to read
14 | see another typo. Automotive sales, rental or 14 Automotive Sales --
15 machinery, or machinery salesor rental, whichison |15 MR. HAEBERLIN: Service --
16 page4 of 10. | think that should read "Automotive |16 COUNCILMEMBER FLEMING: -- Service --
17 Sales, Service or Rental or Machinery Sales, Service |17 MR. HAEBERLIN: -- or Rental --
18 or Rental." 18 COUNCILMEMBER FLEMING: -- or Rental --
19 ATTORNEY WEED: We actually did that. 19 MR. HAEBERLIN: -- or Machinery --
20 That'sapurposeful change. You and | cantalk about |20 COUNCILMEMBER FLEMING: -- or Machinery
21 that. 21 Sales--
22 My understanding of what you had in mind was |22 MR. HAEBERLIN: -- Sales, Service or Rental.
23 automobile sales, rental or machinery. In other 23 COUNCILMEMBER FLEMING: -- Service or
24 words, categorizing al of them together. It was 24 Rental.
25 automobile sales or rental or machinery sales and 25 MR. HAEBERLIN: And | think that
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1 encapsulates what both of those potential tenants 1 MR. HAEBERLIN: We could say -- we could say
2 would do. 2 these minimum parking spaces are not to be occupied by
3 Like | said, there was some minor categories 3 carsfor sae.
4 added. | don't think thisis completely exhaustive 4 COUNCILMEMBER ROCHE: That makes sense.
5 because | will tell you that uses that will exist 5 MR. HAEBERL IN: Which makes sense, because
6 tomorrow, we've probably not covered. It'skind of 6 inyour code, you don't provide for tandem parking.
7 likethe word "daycare." Daycare was not covered when | 7 So in other words, | just can't stripe row after row
8 thisordinance was written although we had daycares. | 8 of parking spaces and stack cars a hundred feet deep.
9 Mini-storage warehouse is a concept that's, although | 9 Some communities do approach automotive salesin that
10 wethink of it asold, isreally relatively anew use. 10 manner.
11 | think there is ample room in here for 11 COUNCILMEMBER ROCHE: under Banks, | notice
12 additional changes. Thisisour first go-through of 12 that now we haveto have -- | think it went from 300
13 the ordinance to fix as many deviationsas| can find, |13 to 500 square feet to now if you have 1,500 square
14 and | think in the future may warrant a more 14 feet, you can only -- you have to have three spaces
15 exhaustive section of this code section. 15 instead of five spaces.
16 COUNCILMEMBER ROCHE: under automotive |16 MR. HAEBERLIN: Correct. What | generally
17 sales, it says one space for each 400 square feet. 17 find and from my review of other peopl€e's parking
18 But isthat in addition to the space that's going to 18 codesisthat banks are primarily used in the drive-
19 befor the car lot? Isthat an addition to the space 19 through facility function, and then people'stimein
20 wherethe carsyou're selling are going or how does |20 thebank islimited. And so yes, | did increase that.
21 that work? 21 Some of the operational characteristics of
22 MR. HAEBERLIN: Wéll, thisisjust -- this 22 the banks| see here are dlightly different than that;
23 isthe minimum, so thisis based on the gross floor 23 | will agree with that. But it all depends on the
24 area. And so they can have additiona parking, 24 bank. Remember, these are minimums, and each person
25 certainly. A parking space that contains a car for 25 that's developing a site may tailor and add more than
Page 22 Page 24
1 saleisredly no different than a parking space that 1 the minimum, and certainly it would be good business
2 contains acar that we drive to the lot, and so 2 if their businessis based on lots of people coming
3 they're certainly allowed to have over the bare 3 inside the bank.
4 minimums. Thisjust setsforth acriterionbasedona | 4 COUNCILMEMBER FLEMING: well, would we not
5 minimum. 5 put plus one for each employee?
6 COUNCILMEMBER ROCHE: But it asowould | 6 MR. HAEBERLIN: Well, we could. We could.
7 alow themto fill up all the spaces with cars for 7 I'mnot abig fan of plus one for each employee even
8 sale, soif you wanted to go there, you'd haveto park | 8 though it has been listed here, because most of the
9 someplace else, perhapsin an adjoining parking lot. 9 time, if | ask people how many employees they're going
10 MR. HAEBERLIN: Well, | meanyes, | think |10 to have, they'll tell me one or none. Although yeah,
11 you could interpret it that way, certainly. 11 you certainly could add that to nearly everything in
12 Y ou know, the city parking code does not 12 here.
13 address, for example, if | own a shopping center and |13 COUNCILMEMBER FLEMING: well, | wasjust
14 al my employeestake up all my spaces. The city code |14 trying to be consistent with what's -- what's already
15 really doesn't addressthat. It addresses minimums |15 here --
16 and of course provides for handicap parking spacein |16 MR. HAEBERLIN: Uh-huh.
17 the code, and we've not changed one aspect of that. |17 COUNCILMEMBER FLEMING: -- and since we had
18 Have taken care to protect the disabled relative to 18 not listed it in that one. | mean that's quite all
19 handicap parking. 19 right. No, it didn't indicate per operator or per
20 But you are correct. | mean literally acar 20 employee.
21 lot could occupy every space with afor-sale vehicle. |21 MR. HAEBERLIN: Yeah. It'snot listed in
22 It would probably not be good business, but -- 22 the old code per employee at all.
23 COUNCILMEMBER ROCHE: well, couldnt wejust |23 People have generally gotten away from that.
24 say plus acertain number of parking spaces per 24 | even considered should we either have Beauty and
25 employee? 25 Barber Shops as a separate and distinct functions. |
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1 mean there is no such thing as awholesale beauty and | 1 parking requirement?
2 barber shop. It'saretail function. So | even 2 ATTORNEY WEED: Well, I'm not going to say
3 considered: Do we even need that? | wastrying to 3 that we can't, publicly.
4 collapse the number of categories which | thought were | 4 What | would say to you is that the case law
5 unnecessary and redundant, but that's one that | 5 isambiguous. Thereisaline of casesthat indicate
6 really struggled with and don't know, still, whether 6 that zoning regulations -- as ageneral rule under the
7 we should have that in there, becauseit is purely a 7 Sister Sovereign Doctrine, one government's zoning
8 retail function and could be covered under retail. 8 regulations would not apply to an equally powerful
9 COUNCILMEMBER BATES: Andthatsassuming | 9 sovereign such as aboard of education.
10 it'sastandalone -- 10 However, that same line of cases clearly
11 MR. HAEBERLIN: Correct. 11 indicate that regulatory codes of the local govern-
12 COUNCILMEMBER BATES: -- facility; right? |12 ment would be applicable. The best example of that is
13 MR. HAEBERLIN: Correct. 13 acasethat dealt with these mobile home facilities
14 COUNCILMEMBER FLEMING: well, wouldn't |14 that were moved onto school lots, oftentimesin
15 beauty and barber be a service-oriented company rather |15 contravention of zoning, and the court cases said they
16 than quote/unquote retail becauseit'san in-and-out |16 were allowed there underneath the zoning code;
17 scenario? 17 however, life safety codes, tie-down codes, making
18 MR. HAEBERLIN: Well, they'reoneand the |18 sure the thingswouldn't collapse, that the local
19 same, and that's perhaps why. You'll notice that 19 government enforced were still applicable.
20 every -- obviously, every community, their parking |20 Parking, | don't believe that there has been
21 standards are different. Okay? It'sbased onsome |21 adirect challenge or case that would indicate one way
22 objective criteria that the communities find to be 22 or the other with regard to parking, because parking
23 important. Y ou see alot of these on barber and 23 inthiscaseisclearly underneath the terms of the
24 beauty shops listed per operator. | don't have any 24 zoning code.
25 real objection to that, but at the sametime, it is 25 But what is parking here? Here, it's|
Page 26 Page 28
1 really just aretail function. Perhapsthat does 1 think more akin to alife safety type of code and
2 dlow them to have alittle less parking spaces than 2 regulation than it would be azoning code. If I'm
3 pureretail. 3 representing the school board, I'm going to say, "It's
4 COUNCILMEMBER ROCHE: How many fratemity or | 4 1N the zoning ordinance, Y our Honor; it's zoning."
5 sorority houses do we have in town? 5 But on your behalf, if you wanted usto try to enforce
6 MR. HAEBERLIN: Wedon't, but if weever do | 6 it against the school system, | would say, "Well, it
7 need one, we have acriterion. And that's from the 7 may bein the zoning code but what thisredly isis
8 old code. It'snot abad thing to have in there, 8 more akin to making sure there are tie-downs and
9 certainly. 9 making sure there are cinder blocks underneath the
10 And we don't have any assisted living, 10 mobile home."
11 either, but | think it's good planning to put that in 11 MR. HAEBERLIN: Most public schoolsin our
12 there now. | think in the future, we may. 12 community are on propertiesthat are zoned R-1 resi-
13 COUNCILMEMBER ROCHE: well, wedon't have |13 dential, which is not uncommon in many communities.
14 anything for colleges or universities, | don't think. 14 COUNCILMEMBER ROCHE: I'm also concerned
15 MR. HAEBERLIN: That's actually listed under |15 about the single-family residence going down to two.
16 School. 16 | mean in my case, there's two cars parked there all
17 Asyou know, public facilities, the board of 17 thetime. | don't know. | mean where will people
18 education -- and Mr. Weed may address that aswell -- |18 park, | mean, instead of four if you're bringing it
19 enforcing zoning on that is nearly impossible, and so |19 down to two?
20 our school criterion is based on private facilities, 20 COUNCILMEMBER BATES: Weéll, thisis --
21 not public facilities -- the same as City Hall is not 21 COUNCILMEMBER FLEMING: No. Thisisthe
22 beholden to any particular parking criteria. Itisa 22 minimum.
23 public facility, but as a government, we're exempt. 23 MR. HAEBERLIN: It's minimums.
24 COUNCILMEMBER BATES: Sowe can't require |24 COUNCILMEMBER ROCHE: | realize they're
25 Dekalb County School System to comply with aminimum |25 minimums. But still, that means | could build awhole
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1 bunch of houses with just two spaces. 1 expect new townhomesin the city to have atwo-car
2 COUNCILMEMBER BATES: well, thisisminimum | 2 garage. Y ou can certainly go over that norm.
3 off-street parking. So you're still allowed, unless 3 So | think this -- the way we have
4 it'sastreet with no parking, to park on the street. 4 structured thisis minimum and to really meet standard
5 COUNCILMEMBER ROCHE: when 1 bought my | 5 construction norms. And for me, single-family
6 house, | had a house warming, and within 20 minutes, | | 6 attached and detached, brand new construction, we
7 had a policeman at my door because someone parked on | 7 should expect atwo-car garage, we should expect two
8 Chestnut. So some City Councilman sic'ed thecopson | 8 spaces, but areas within the garage can comply for
9 me. 9 those spaces.
10 | don't know. I'm just not sure that four 10 We always kind of use our discussion -- and
11 is-- twoisenough. 11 we have agentleman in the audience who may chuckle,
12 MR. HAEBERLIN: Wéll, | think theway we |12 but we always talk about commercia properties having
13 could addressthat isin our future -- wereally need |13 the ability to install islands within our city. The
14 to do work on our development codes, and | certainly |14 first protest | generally hear from the commercial
15 agree, is provide little definitions of the width of 15 property ownersis, "Well, you require me to have way
16 driveways and things of that nature. 16 too much parking. If | wanted to install any islands,
17 | think with your R-1 rewrite, you did a 17 I'd haveto get avariance."
18 really thorough discussion of what meets the criterion |18 Wéll, the intent of this ordinance and the
19 to satisfy the parking codes. Y ou know, these 19 subsequent development regulations that will be
20 combinations: atwo-car garage, aone-car garage, a |20 written will give people that option to actually
21 one-car carport, atwo-car carport, two spaces 21 benefit from parking reductions and aso greening our
22 outside, et cetera. You did areally thorough job on |22 city because we really don't have parking lots that
23 that. 23 have much, if any, green space or pervious areasin
24 COUNCILMEMBER ROCHE: And for that reason, I |24 them. We mostly have large areas and large expanses
25 don't know that we should be passing this right now. |25 of blacktop, and so this ordinance change would
Page 30 Page 32
1 | think instead of putting this out there, again, 1 facilitate that.
2 there'salot of issues, as you said, and maybe we 2 Likel said, also, too, it addresses a
3 should hold off on rewriting the parking ordinance 3 number of different sections of the code that just
4 until we can take all those other issuesinto 4 have never been thought out. There are uses that
5 consideration. 5 didn't exist. Andit also-- and it definitely
6 COUNCILMEMBER BATES: | would say just | 6 collapses anumber of different usesinto smaller
7 purely on the single-family residence, the vast 7 USES.
8 majority of homesin Doraville would be violating the | 8 COUNCILMEMBER FLEMING: | had afew things
9 parking requirements of minimum of four spaces. 9 if you don't mind, please.
10 MR. HAEBERLIN: And certainly every town- |10 MR. HAEBERLIN: Uh-huh.
11 home, certainly. And thisiswhat | wanted to address |11 COUNCILMEMBER FLEMING: | like the
12 with you guys. It'snot said specifically here, but 12 definition that's given or that you have given us for
13 it doesn't say single-family residence attached or 13 the gross floor area from the University of
14 detached. It'sabroad categorization, and so town- |14 Connecticut, that you gave us. It says gross floor
15 homes are treated the same way as a single-family 15 areaof abuilding without storage or utility space.
16 detached house. 16 MR. HAEBERLIN: Y ou're talking about the
17 COUNCILMEMBER PACHUTA: coudwespiitthat |17 supplemental reading? Uh-huh.
18 out? 18 COUNCILMEMBER FLEMING: Yes, sir.
19 MR. HAEBERLIN: | don't know that you realy |19 And | would like to, you know, include that
20 need to do that because | think that consistency -- 20 as part of the definitions in the parking code when we
21 the normin new home construction is atwo-car garage, |21 do this so that, you know, the next person that comes
22 and | think we certainly should encouragethat. We |22 aong did indeed understand that it's without storage
23 have encouraged that with new construction. But when |23 or utility space.
24 you rewrite the RSF-A which is the townhome district, |24 And with that being said, let me jump over
25 | think we, again, should make that clear: that we 25 to -- | think it's the eating establishments.
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1 MR. HAEBERLIN: Yes. 1 It's the same with the UPS truck that comes
2 COUNCILMEMBER FLEMING: whenyoudoeating | 2 to City Hall: They don't look for a dedicated
3 establishments that are free-standing, they're going 3 loading/unloading space; they just pull up, and
4 to have arestaurant. | mean they'regoing to havea | 4 whatever'sthe closest route, they unload the items.
5 kitchen facility. And though the gross floor area 5 Typicaly | find with establishments, the
6 doesn't include storage or utility spaces, I'm 6 deliveries are done before the beginning of the shift
7 wondering if that 150 sguare feet of gross areais 7 and they don't interfere with the normal operations.
8 aso including the kitchen area. 8 We certainly can require aloading and
9 MR. HAEBERLIN: The way that is defined, 9 unloading, but redistically, | don't know that it'll
10 yes, maam, isthat when it says pure gross, it means |10 be used.
11 the whole building. 11 COUNCILMEMBER FLEMING: Okay.
12 Now, | will tell you our standalone -- our 12 MR. HAEBERLIN: And actually, we discussed
13 free-standing eating establishments are allittle 13 that for all the loading and unloading throughout the
14 different than our shopping centers, because asyou're |14 whole code. We did leave them in in a number of
15 aware, within a shopping center you might have one |15 locations but in some locations we did strike them.
16 restaurant, you might have 10. It all dependsonthe |16 COUNCILMEMBER FLEMING: okay. on pages, I
17 lease-up and how the person that's managing the 17 wanted to just understand Mini-Warehouse and Self-
18 property so chooses to implement the individuals 18 Storage Facility.
19 within there. 19 MR. HAEBERLIN: Uh-huh.
20 | think that for standal one establishments, 20 COUNCILMEMBER FLEMING: sincethose aretwo
21 the criteria should be a stronger test -- when | say 21 per for therental office or leasing office plus one
22 that is, the sole purpose of that whole areais 22 gpace for every 5,000 square feet. So are we talking
23 nothing but an eating establishment; whereas, a 23 about combination of units or per unit? What if a
24 shopping center has a mixture of uses, and thereare |24 unit'sonly 1,000 feet and you've got five units and
25 off times when people will not be going to those 25 so they only require one space for those five units?
Page 34 Page 36
1 eating establishments. That'swhy | say that the 1 MR. HAEBERLIN: Yeah. It'sjust gross
2 shopping center has more of a benefit initsnumbers | 2 numbers. Typically what | find with mini-storages, of
3 than astandalone. We have areasonable expectation | 3 course people pull up to the office and they sign
4 that the only purpose of going to McDonald'sistoeat | 4 their lease or renew their lease, but when they go to
5 versus going to ashopping center that has an eating 5 actually unload items or take items home, they pull up
6 establishment, an office, an insurance brokerage, 6 rightinfront of the door, and that's what we would
7 et cetera, and so the standard is higher for stand- 7 reasonably expect peopleto do. And sothisisa
8 aones. 8 gross number.
9 COUNCILMEMBER FLEMING: okay. Andtheather | 9 So for example, if there's 20,000 square
10 question | had, because | would think that eating 10 feet of rental units, there would be four spaces
11 establishments would need aloading parking space. |11 provided additionally for them. Of course there will
12 MR. HAEBERLIN: Wéll, it's interesting. 12 be some people who may spend time there. They may
13 Mr. Weed and | discussed that. 13 want to go to their storage locker and review, | don't
14 | have worked in jurisdictions where 14 know --
15 physicaly they required the individualsto stripethe |15 COUNCILMEMBER FLEMING: But would this--
16 loading and unloading space on the ground and it could |16 MR. HAEBERLIN: -- IRS statements or
17 not bein arequired drive-out, it couldn't beacross |17 something.
18 parking spaces, et cetera. But I've also been in 18 COUNCILMEMBER FLEMING: | guessasoismy
19 jurisdictions where the loading isjust required tobe |19 question, would those be located at the rental and
20 shown on the site plan; it's never enforced. 20 leasing office?
21 But what Mr. Weed and | discussed -- and we |21 MR. HAEBERLIN: The way thisiswritten,
22 used McDonald's as an example or another food 22 they could be dispersed throughout the site. 1f | was
23 establishment -- isthat typically the deliveries 23 designing the site with somebody, | would encourage
24 occur before the commencement of the business 24 them to locate some spaces throughout the site as well
25 functions, and typically we expect -- 25 to provide opportunities. Likel said, if you want to
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1 look through your records and you don't want to 1 the discussion that we had tonight.
2 interfere with your neighbor's storage unit, you can 2 If there are no further questions, this
3 pull into a space. 3 congtitutes a public hearing and we'll need to hear
4 COUNCILMEMBER FLEMING: okay. Andjustore | 4 from the public.
5 other comment. There was atypo error, Mr. Weed, on | 5 COUNCILMEMBER ROCHE: I'm sorry. We have
6 page5. You may have already caught it. Gasoline 6 one more question.
7 Service Stations with our -- 7 If we change the parking requirements and
8 MR. HAEBERLIN: Or without. 8 there were currently conditional use applications or
9 COUNCILMEMBER FLEMING: And 1 didsome | 9 whatever --
10 extensive reading this weekend on Dekalb County, not |10 MR. HAEBERLIN: Yes, sir.
11 using it asamodel but just using it as an example, 11 COUNCILMEMBER ROCHE: -- what about those
12 and though we haven't already defined out overlay 12 conditional use applications?
13 districts yet, they were doing it per shopping center, |13 MR. HAEBERLIN: If you guys adopt an
14 and they, for instance -- thisisjust for instance -- 14 amendment tonight that benefits those locations, those
15 they would do Pinetree Plaza, okay, and that would be |15 individuals -- it's my understanding Mr. Weed will
16 an overlay district, because they had various and 16 concur -- that a benefit that becomes accrued in the
17 sundry -- they had Northlake, they had Greenbrier, you |17 code would benefit those individuals as well.
18 know, they had all the shopping centers, but not all |18 COUNCILMEMBER ROCHE: soif someone wanted
19 of them -- they were similar asfar asparkingonthe |19 to open like apool hall or something and we changed
20 different classifications but they were not identical. |20 this, and currently the only problem with the
21 They were similar but not identical. And | think 21 application islack of parking --
22 that's because they've aready gone out and, you know, |22 MR. HAEBERLIN: That's correct.
23 did adesign survey of what's already there or what's |23 COUNCILMEMBER ROCHE: -- but then we say
24 needed at that location. 24 we're going to change the parking requirements and
25 So | just wanted to -- when we go to do our 25 suddenly that's not an obstacle anymore --
Page 38 Page 40
1 design implementation of our overlays and downtown | 1 MR. HAEBERLIN: That is correct.
2 development that we may want to consider doing 2 COUNCILMEMBER ROCHE: - then we have a pool
3 something like that. 3 hall.
4 MR. HAEBERLIN: Okay. One of theunique | 4 MR. HAEBERLIN: Well, the Mayor and Council
5 things obviously about our shopping centers-- andno | 5 intheir deliberations may find that the standards
6 disserviceto these particular tenants -- our shopping | 6 have been applied differently than | have.
7 centers do, we recognize, have wholesalersinthem. | 7 In other words, | expect on your conditional
8 Our shopping centers are alittle different than 8 usesthat you will ask about the hours of operation,
9 Dekalb County's, not to say that their standards are 9 acohol sales, security, things of that nature, the
10 not well done. 10 thingsthat the Mayor and Council in their
11 Mostly I'll tell you that | pulled this 11 deliberations will get more into detail than the
12 information for our changes -- | did astudy with a 12 staff. The staff just went by the basic standards.
13 co-worker when | worked for Gwinnett County. The |13 But you are correct, but thisis city-wide.
14 gentleman was a graduate of the University of 14 So if thereis somebody at the edge of the city that
15 Tennessee School of Planning, subsequently worked for |15 ison the border as far as parking and we do
16 ARC and now works with the Georgia Department of |16 amendments, they will benefit from it as well.
17 Transportation. The study that we did together, which |17 The biggest hindrance to redevelopment in
18 wasin -- became part of Gwinnett County's parking |18 the city is the excessive amount of parking, and you
19 ordinance was alittle more exhaustive than this. In |19 have very small -- you do have very small parcelsin
20 other words, they even set maximums. They said you |20 the city. And so when I've been working with
21 can't provide any more than this amount of parking. | |21 individuas-- and I've had a number of peoplethis
22 didn't think that our characteristicsin the city 22 week that were looking at parcelsin the city. Once
23 would warrant us going to a maximum so | left those |23 they overlaid their building and tried to get the
24 figures out. But the numbers are based on that study, |24 parking on there and the pervious versus impervious,
25 so | wanted to let you know the source information for |25 they were having problems. So | think it's something
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1 that isworthwhile to address. 1 So | agree with some of them that said that
2 COUNCILMEMBER ROCHE: But I think that the | 2 you need an overall plan first of where exactly you
3 parking requirements should be addressed as part of | 3 want to go, then start making rules about parking to
4 theoverall plan and overal idea of what wewant the | 4 adjust those requirements to meet your new devel opment
5 city tolook like. But anyway, I'll just save my 5 needs. Thank you.
6 commentstill after the public hearing. 6 MR. ANDERSON: Stuart Anderson.
7 MR. HAEBERLIN: Would those who would like | 7 Being facetious, | can't imagine what you're
8 to speak in favor of the amendment, raise their hand? | 8 saying about not being green. The big trucks are
9 Who'd liketo speak in favor? Anybody? 9 driving Mr. Halpern's parking lotsinto pervious
10 --- 10 surfaceall thetime.
11 (No response) 11 Anyway, acouple things. In car washes, you
12 --- 12 don't have any length for the stacking lanes so you
13 MR. HAEBERLIN: Seeing none; thosewho would |13 could have one-car stacking lanes or five-car stacking
14 like to speak in opposition of the parking amendment, |14 lanes. On car wash-self service, you've got one space
15 pleaseraise your hand. Got two people, five minutes |15 for each wash bay. | think it should be 1.5 or two.
16 apiece. 16 Otherwise, the facilities will overflow into the
17 COUNCILMEMBER FLEMING: itwasmr. anderson |17 Streets and it will be a poor use, a bad business plan
18 and Mr. Hart that raised their hands. 18 for that facility.
19 MR. HAEBERLIN: Y es, maam. 19 Under duplexes, | just commented -- and this
20 MR. HART: | had everything in my laptop and |20 is something that you've brought up in this conver-
21 the battery just died, so I'll wing it. 21 sation here -- that all this through this are
22 | don't even know where to start with this 22 minimums. There needs to be some maximums in some
23 parking, with the two carsin the driveway, with four. |23 cases, in some of these cases, based on FARs
24 All the complaints for years about people parking al |24 particularly.
25 over the grass and because their drivewaysareonly |25 What Tom commented about the Waffle House,
Page 42 Page 44
1 eight feet wide and they're out in the grass and 1 Woaffle Houses don't come built with loading docks, so
2 double parking and all over the place. We'vechosen | 2 | suspect that's what Scott is going for.
3 to move it from four minimum to two. 3 Food markets. It'sthe same as before, the
4 I mean it'slike all these arguments come up 4 way | readit. It's 13.3 spaces per thousand square
5 over the years about why they don't like things, and 5 foot. | don't see how that lessens the parking
6 then instead of fixing the problem they go back and 6 requirement for food markets.
7 make it worse. 7 Once again, we've started to address this
8 I don't think there's any, you know, over- 8 about percentage of the storage and how much you're
9 whelming need to reduce the parking on residential R-1 | 9 going to -- how much parking for storage and not.
10 to four to two in the midst of all these vast problems |10 Libraries. | circled, aren't they public?
11 thecity has. We are creating more problems. 11 Arethere any rules we can put on libraries as far as
12 All thisis about creating green space, and 12 parking goes? Aren't they public just like this
13 | think it doesjust the opposite. When you allow 13 building here?
14 these buildingsto be put five feet from theright-of- |14 | had alot of trouble with manufacturing
15 way on Buford Highway and magjor arterials, what you've |15 facilities and freight terminals. Y ou've got them the
16 doneisthat al these major parking lotsthey haveon |16 same. There's no loading dock for the manufacturing.
17 Buford Highway, there was complaints when they putthe |17 | seethat as being an areathat needsto be
18 Waffle House in there. They didn't want that there. |18 rewritten.
19 Now thislaw alows you to put a Waffle House in front |19 Under churches, place of public assembly,
20 of the Waffle House. 20 churches and theaters, how many seatsin apew? The
21 So you complain about problems and then you |21 way you've got it, 50 feet, that's 20 spaces per
22 choose to make a decision that makesit worseinstead |22 thousand square foot. That's a huge amount of parking
23 of better. It doesn't allow for more green space. It |23 per area-- 20 spaces per thousand square feet.
24 alowsfor more nonpervious building surfacesin the |24 Overparked grocery stores are 13.3 spaces per thousand
25 city. 25 sguare feet.
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1 School, auditoriums. In schools and 1 going to be there. And so we baseit on this gross
2 auditoriums, we used seats before and now werenot | 2 criterion.
3 using seatsin schools. | think we've probably talked | 3 | would like to think at some point that we
4 about that. 4 stop -- and thiswill be another code change, is that
5 My last item is Small Item Service and 5 we stop classifying each and every use. So I'll be
6 Repair Shops, one space per 200 square feet of gross | 6 honest with you, if | sat down and took a major
7 floor area. That'salot. Five spaces per thousand 7 shopping center in this city and required the property
8 squarefeet. Isit that we don't want these kind of 8 owner every time a business came into the city to
9 businesses? Seems punitiveto that type of business. | 9 delineate every use, every square footage whether it
10 That'swhat | got in aquick look through 10 met the parking criterion or not, | see that perhaps
11 this, but | certainly feel that thisisagood effort 11 asawaste of staff'stime.
12 but it needs to be reworked and fine tuned a bit 12 | feel that we should have facilities that
13 before the City Council passesit. Thank you. 13 are shopping centers that are mixed uses, obvioudly,
14 COUNCILMEMBER FLEMING: mr. Hagberlin, if | | 14 more than one use, be aflat criterion no matter what
15 understand this correctly, it was for shopping 15 you put in there.
16 centers? Isthat what we'retalking about hereoris |16 Now, that is presuming that shopping centers
17 that what was just commented? 17 inour city are going to be maintained as some sort of
18 MR. HAEBERLIN: Small Item Service and 18 commercial service use. We may in the future have a
19 Repair, whichis-- 19 church come into a shopping center and request a
20 COUNCILMEMBER FLEMING: I'm sorry? |20 conditional use, and that is something that the City
21 MR. HAEBERLIN: -- consistent -- Small Item |21 Council can deliberate with the conditional use
22 Service and Repair -- 22 criteria. Shopping centers have never really been
23 COUNCILMEMBER FLEMING: on,itsthesameas |23 designed for that of churches. That is not to say
24 itwas. 24 that people don't use shopping centers for things that
25 MR. HAEBERLIN: -- which was consistent with |25 they should not be using them for. And you don't have
Page 46 Page 48
1 what it wasin the old code. Again, wedidn't change | 1 much of that yet, but you certainly could in the
2 and reduce for all uses but we hit what | felt to be 2 future.
3 thelarger problems within the city and of course, in | 3 COUNCILMEMBER ROCHE: well, because again |
4 addition, some uses that were not provided for. So 4 notice that some of the conditional use that we've
5 not every category has been changed, certainly. 5 even looked at already and apparently some new ones,
6 COUNCILMEMBER PACHUTA: Leemeask. This | 6 they'retalking about how this particular use within
7 may beinthe main part of the code. Eating 7 this shopping center may have issues with parking. So
8 establishments with a drive-through, isthere a 8 areyou saying if we pass this ordinance that we're no
9 requirement for a stacking lane? 9 longer going by use, we're just going by sgquare
10 MR. HAEBERLIN: Under C-2, | think -- and | |10 footage?
11 don't have that right in front of me -- but yes, | 11 MR. HAEBERLIN: For things that meet the
12 recall that we did add that as well for drive-in 12 definition of shopping centers and their multitude of
13 restaurantsaswell. 1n 2008, therewas 33. Sameas |13 uses, and if they choose to avail themselves of adding
14 we did for banks and other uses. 14 the parking idands, they will definitely reap a
15 COUNCILMEMBER ROCHE: well, if youreina |15 significant benefit, yes.
16 shopping center, if you're going to build ashopping |16 And so for mgjor land areas of the city that
17 center, then you're saying essentially the parking 17 are developed as shopping centers -- | don't need to
18 spacesjust says one for every 500 square feet 18 specifically name them but you know the major onesin
19 regardless of whether they're restaurants or grocery |19 the city -- they have altogether a parking dilemma.
20 stores or office space or a hobby shop, regardiessof |20 And I'll tell you that because having reviewed several
21 theuse. 21 of the as-builts for these shopping centers, it's
22 MR. HAEBERLIN: Wéll, recall, when we 22 self-apparent that many of them were built with not
23 initialy see shopping centers, the applicant never 23 enough parking from day one.
24 divulgesto uswhat actually isgoing to bethere. In |24 Now, at the sametime, if weareto
25 fact, | think many times they have no ideawhat's 25 encourage these existing shopping centers to retrofit
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1 their lots to benefit from having more outparcel area, | 1 individual.
2 for having, you know, more green space area, they're | 2 Again, an engineer preparing asite plan
3 going to have to reduce the amount of parking. And | 3 would certainly of course challenge the City on that
4 you have to provide them some sort of benefit; 4 and run the numbers on both of them to see what the
5 otherwise, they're going to be coming forwardtothe | 5 differenceis, seeif it's a benefit to them.
6 City Council and requesting a variance to put 6 COUNCILMEMBER ROCHE: well, my concer there
7 landscapeislandsin. Andto me, that isjust notin 7 would be that they would run the numbers on whatever
8 linewith the type of development that you want to 8 givesthem the least number of parking spaces they
9 pursuein thecity. | think you should encourage, by | 9 need but then has every intention of using a different
10 code -- not the zoning code but within a separate 10 usethat would require more parking spaces, and then
11 development code -- acriterion for adding islandsin |11 you have the situation where I've seen severa places
12 aparking facility. 12 that haven't been therefor along time. And not to
13 COUNCILMEMBER ROCHE: Butwedonot have |13 pick on aparticular shopping center, but they have an
14 that separate devel opment code. 14 opening -- they have one on Pleasant Hill Road. And |
15 MR. HAEBERLIN: Wedo not. But onewill be |15 went there once, and the reason | haven't been back is
16 ableto benefit from that until that iswritten. And 16 because there was literally -- the stack lane was
17 that, sinceit's not a zoning code, could be on any 17 Pleasant Hill Road where people sat there and waited
18 City Council agenda. In fact, thefirst draft has 18 for -- you know, a car popped out and another car
19 been written for that item for more than 12 months, so |19 popped in, and we wandered around. Y ou know, just
20 I'm ready whenever the Council is. 20 flat, plain, there wasn't enough parking in that case.
21 MAY OR JENKINS: Questions at thetable? |21 And that's frankly why we don't go back, but they
22 COUNCILMEMBER ALEXANDER: i memwhente |22 still seem to be doing good business, so --
23 first got elected, we had some parking issuesthat we |23 MR. HAEBERLIN: Well, one of the things I've
24 were studying, and it was interpretation. So we have |24 discussed -- a couple Council members have asked me
25 BrandsMart. Would you use the criterion for furniture |25 about this, | mean. Parking, | mean there are
Page 50 Page 52
1 and appliances or retail storeto apply to that 1 definitely someindustry standards, but at the same
2 facility? because there are two different parking 2 time, parking could be subjective. Many of you have
3 requirements. 3 probably visited New York City. There's no on-site
4 MR. HAEBERLIN: | would probably usethe | 4 parking but you still visit all the establishments.
5 criterion -- now, which one are you -- the very first 5 Or there might be a parking garage within several
6 one, appliances, and -- 6 blocks. Larger cities definitely have adifferent
7 COUNCILMEMBER ALEXANDER: Retail. | 7 make-up than us.
8 MR. HAEBERLIN: -- retail. | would probably | 8 I'm not saying that we should go to that
9 accrue whatever the lower benefit was to the 9 leve of density or that we should discourage people
10 individual. Inother words, if they could challenge |10 from having on-site parking. | just think the amount
11 that one provided them a better opportunity under the |11 of numbers that we have are too high.
12 code, | would generally go with that challenge. | 12 In working with people who are looking at
13 think it's appropriate for either, actually. 13 propertiesin the city, they're looking at properties
14 | want to give you another example that we 14 to buy and tear down. And when they're plotting
15 probably have not covered in here: a membership 15 buildings on there and they're looking at the parking,
16 warehouse such as Costco. We probably need to add in |16 they're not being able to make the numbers work, which
17 the future some criterion for that. We may get oneof |17 tellsme that our parking code istoo restrictive to
18 those. It'skind of aunique. And BrandsMart. | 18 facilitate redevelopment. And so I've had more than
19 think BrandsMart is adiscounter if I'm correct, and |19 two meetings this week with individualstrying to plat
20 it'snot really amembership club. It's open to the 20 on aspecific piece of property -- | won't name them,
21 genera public. 21 but areal small retail store, and they could make the
22 Y ou could do either. | would say that | 22 parking numbers work.
23 would generally go with whatever benefitted the 23 So you do have opportunities for shared
24 applicant more, which isin keeping with general rule |24 parking that's already in the code; you have
25 inzoning: that the benefit accruesto the 25 opportunities for other forms of parking which | guess

American Court Reporting Company, Inc.

(13) Page 49 - Page 52





Special-Called M eeting with Public Hearings
January 25, 2010

City of Doraville
State of Georgia

Page 53

Page 55

1 has not been built in the city -- a multi-story 1 the architectural code can be certainly more
2 parking garage, things of that nature. 2 attractive than it has been in the past, closer to the
3 But surface parking in the city is going to 3 road, and the parking behind it. So there has been
4 beaproblem. I think it'll continue to be a problem 4 some thought to the planning matrix.
5 for all of these facilities, particularly if you want 5 The reductions in the setbacks throughout
6 to see any redevelopment. And that'sthereasonwhy | 6 the city helped alot of people. For example, the
7 we prepared thisitem. It's not to benefit one 7 individuals that were looking at redeveloping a site,
8 person; it's to the benefit of many people. 8 if they didn't have the significant reduction in
9 COUNCILMEMBER ROCHE: wWell, I just think | 9 setbacks, they couldn't even consider redeveloping the
10 parking requirements should be a part of an overall |10 site.
11 development strategy, of an overall zoning ordinance, |11 So while | understand and appreciate
12 anoverall -- what we want the place to look like 12 Mr. Roche's comments, it is part of an overall
13 instead of a standalone thing. 13 development schemeisto get parking behind buildings
14 The comment you made earlier about 14 and to facilitate having a consistent architectural
15 collapsing and combining or whatever, well, that's |15 theme throughout the city so that new development is
16 what we heard about C-1 and C-2, M-1/M-2 and O/l, and |16 going to be, one, very attractive and useful, but,
17 you know, obviously there's alot of issues there. 17 number two, the parking which is reduced in number is
18 And you've talked about, you know, we'd have to come |18 behind the building. And that is, | guess, for lack
19 back and change this, we'd have to make another code |19 of abetter term, my approach to it. It may -- as|
20 change. 20 understand, may not be the full Council's approach.
21 I'm just not ready to support this at this 21 COUNCILMEMBER ROCHE: well, | think we
22 pointintime. I'm not saying it's not necessary. 22 should bring the discussion back to the Council for
23 I'mjust saying that until | know more, until | seeit |23 deliberation.
24 asapart -- you know, thisislike onelittle piece 24 MAY OR JENKINS: Okay.
25 of abig puzzle, and the changes we make to this 25 COUNCILMEMBER ROCHE: I've said my piece.
Page 54 Page 56
1 little piece may have seriousimpact on the rest of 1 COUNCILMEMBER BATES: Personally, I think
2 the puzzle; and it may or may not, these changes, have | 2 it's much overdue. We should have addressed thisin
3 -- take us where we want to go when we decide wherewe | 3 2008 when we were looking at C-1 and C-2, so I'min
4 want to go, which, frankly, we haven't done that yet. | 4 favor of us moving forward -- low, steady, incre-
5 MR. HAEBERLIN: Agreed. 5 mental. It'snot ever perfect. It's not ever going
6 COUNCILMEMBER ROCHE: sothat'swhy I'm | 6 to be perfect. It'saways going to need to be
7 concerned about doing that at thistime. Plus|'m 7 changed.
8 concerned that, you know, if we make some changes | 8 o I'll make a motion to adopt the Parking
9 today, there may be some unforseen circumstancesor | 9 and Loading Space Required table under Article XII
10 whatever. 10 with the changes that we discussed.
11 Again, | fed like I've been down -- we've 11 ATTORNEY WEED: And I'm not going to -- I'll
12 been down this road before, and I'm not ready to 12 just fix the typos, but the main changes were on page
13 support this at thistime. 13 4 of 10 dealing with Automotive Sales, Service,
14 COUNCILMEMBER FLEMING: could 1 askyou |14 €t cetera, and the other one that | took note of was
15 where you got your information to determine that you |15 on page 7 dealing with Places of Public Assembly, as
16 needed four stacking lanes for the car wash? 16 noted in the prior commentary reported by the court
17 MR. HAEBERLIN: That was actually from the |17 reporter.
18 Gwinnett County code, malam, that | worked onwitha |18 COUNCILMEMBER ALEXANDER: anthetypotor
19 former co-worker. 19 Retail Stores, the loading section.
20 | did want to illuminate on one of previous 20 MR. HAEBERLIN: | have 4, 5 and 7, Mr. Weed.
21 discussions. 2008-33 moved buildings closer tothe |21 ATTORNEY WEED: I'vegot 4. 5isatypo. |
22 public right-of-way and for areason. Recently | 22 don't have anything else on 5. And I've got one typo
23 provided the City Council pictures of developmentin |23 and the main changeon 7.
24 Sandy Springs, and so you kind of see this concept of |24 COUNCILMEMBER BATES: That would be my
25 in-fronting -- moving the built form, which now with |25 motion.
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1 COUNCILMEMBER ALEXANDER: Second. | 1 would be completely legally compliant.
2 COUNCILMEMBER FLEMING: powenesdtowaive | 2 COUNCILMEMBER BATES: I'll make amotion to
3 thefirst reading? 3 tablethisitem until tomorrow night.
4 ATTORNEY WEED: Hasthisappearedona | 4 COUNCILMEMBER PACHUTA: Second.
5 Council agenda before, Scott? 5 COUNCILMEMBER BATES: That would be January
6 MR. HAEBERLIN: | don't believethat it has. | 6 the 26th, 2010.
7 ATTORNEY WEED: | don't believeithas,so | 7 MAY OR JENKINS: Cdll theroll.
8 you would have to waive thefirst reading if you 8 CLERK BLACKMON: Councilmember Alexander?
9 decided to do so. 9 COUNCILMEMBER ALEXANDER: Yes.
10 COUNCILMEMBER BATES: Even thoughiit's |10 CLERK BLACKMON: Councilmember Bates?
11 zoning? 11 COUNCILMEMBER BATES: Yes.
12 ATTORNEY WEED: Wéll, even though; yes, |12 CLERK BLACKMON: Councilmember Fleming?
13 that's correct. 13 COUNCILMEMBER FLEMING: Yes.
14 COUNCILMEMBER BATES: I'll withdraw the |14 CLERK BLACKMON: Councilmember Pachuta?
15 previous motion and make a motion to waive first 15 COUNCILMEMBER PACHUTA: Yes.
16 reading. 16 CLERK BLACKMON: Councilmember Pittman?
17 MAY OR JENKINS: Second? 17 COUNCILMEMBER PITTMAN: Yes.
18 COUNCILMEMBER PACHUTA: Second. 18 CLERK BLACKMON: Councilmember Roche?
19 MAY OR JENKINS: Cdl theroll. 19 COUNCILMEMBER ROCHE: Yes.
20 CLERK BLACKMON: Councilmember Alexander? | 20 MAY OR JENKINS: Okay.
21 COUNCILMEMBER ALEXANDER: Yes. 21 MR. HAEBERLIN: The net item 5A, isapublic
22 CLERK BLACKMON: Councilmember Bates? |22 hearing. Itisa parking and loading variance per the
23 COUNCILMEMBER BATES: Yes. 23 plans approved 5/27/08; Anh Tran, LLC, for InTown
24 CLERK BLACKMON: Councilmember Fleming? |24 Plaza Shopping Center, 18-297-07-004, zoned C-2.
25 COUNCILMEMBER FLEMING: rmgoingtovoteno |25 Mayor and Council, based on your previous
Page 58 Page 60
1 because| still have some questions regarding the 1 tabling or recessing the item, do you wish to hear
2 stacking lanes and the parking area. 2 thisitem tonight?
3 CLERK BLACKMON: Councilmember Pachuta? | 3 If you -- if you do consider recessing this
4 COUNCILMEMBER PACHUTA: Yes. 4 until after you've deliberated on parking again, it
5 CLERK BLACKMON: Councilmember Pittman? | 5 may have some impact on the petition.
6 COUNCILMEMBER PITTMAN: Yes. 6 If you hear the petition tonight, which you
7 CLERK BLACKMON: Councilmember Roche? | 7 certainly can, your deliberations will not be based on
8 COUNCILMEMBER ROCHE: rmasogoingtovote | 8 any code changes. | just wanted to make you aware of
9 no. You know, everything were saying tonight iswhat | 9 that. We do have the applicant's representative
10 wesaid back when wedid C-1and C-2, M-1/M-2-- |10 present.
11 CLERK BLACKMON: Motion carried. 11 COUNCILMEMBER ROCHE: could youtell usthe
12 COUNCILMEMBER ROCHE: -- asfar as-- |12 usefor the record, please.
13 COUNCILMEMBER FLEMING: No. 13 MR. HAEBERLIN: The use of the shopping
14 ATTORNEY WEED: The motion doesn't carry -- |14 center?
15 CLERK BLACKMON: Well -- 15 COUNCILMEMBER ROCHE: No. Theusethat is
16 ATTORNEY WEED: -- at thispoint. Correct, |16 being requested.
17 understood. 17 COUNCILMEMBER FLEMING: it's the shopping
18 CLERK BLACKMON: Y eah. 18 center.
19 ATTORNEY WEED: That means that you'll do-- |19 COUNCILMEMBER ROCHE: vezah. 1 know whet it
20 what | do advise you to do is make another motionto |20 is.
21 tablethisto adate certain. That way, you don't 21 COUNCILMEMBER FLEMING: I'm very sorry.
22 have to run another Zoning Procedures ad. 22 COUNCILMEMBER ROCHE: 1 just want to say it
23 COUNCILMEMBER BATES: Canwetableit for |23 in the council -- | mean in the record.
24 tomorrow night? 24 MR. HAEBERLIN: | mean it's a multi-tenant
25 ATTORNEY WEED: You certainly may. That |25 shopping center. We've got a couple conditional uses;
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1 onewas abillboard request, which we have recessed | 1 If the parking is changed in between now

2 till tomorrow; the other isacomedy club -- a 2 either through this application or the Parking and

3 billiard, excuse me, yes -- and a comedy club, and 3 Loading requirement ordinance, that still will not

4 we've had a convenience store and another retail 4 change whether or not Council hears the conditional

5 facility submitted thusfar. 5 usesfor those two items. They will still appear --

6 COUNCILMEMBER PACHUTA: soletmeaskyou | 6 MR. HAEBERLIN: Uh-huh.

7 this: If we pass the parking ordinance tomorrow -- 7 COUNCILMEMBER BATES: -- on our agenda.

8 MR. HAEBERLIN: Uh-huh. 8 MR. HAEBERLIN: Yes.

9 COUNCILMEMBER PACHUTA: - doesit makeher | 9 COUNCILMEMBER BATES: wewill till listen
10 request moot? 10 to those presentations from both applicants; is that
11 MR. HAEBERLIN: Thisindividual would 11 correct?

12 benefit from that. Asitistonight -- and I'm 12 MR. HAEBERLIN: That is correct.

13 certainly more than willing to go through thisreport, |13 COUNCILMEMBER BATES: so they're not going

14 and you may choose to hold on your decision-making |14 to disappear. We're still --

15 faculty -- | will tell you from the outset that based 15 MR. HAEBERLIN: They're not going --

16 on the standards of review that | have reviewed is 16 COUNCILMEMBER BATES: -- going to hear them.

17 that the recommendation was that of denial. 17 MR. HAEBERLIN: -- to disappear. However,

18 COUNCILMEMBER PACHUTA: Bassdontheold |18 this petition --

19 parking ordinance. 19 COUNCILMEMBER PACHUTA: Just this one.

20 MR. HAEBERLIN: Yes, maam. 20 Okay.

21 COUNCILMEMBER ROCHE: Based on parkingand | 21 MR. HAEBERLIN: -- could disappear.

22 loading. 22 COUNCILMEMBER FLEMING: inregardsto this

23 ATTORNEY WEED: Parking ordinance, right. |23 petition, however, no matter what we do here this

24 MR. HAEBERLIN: Uh-huh. 24 evening right now, it was alegitimate variance

25 COUNCILMEMBER ROCHE: soif wechangethe |25 request, and | do believe that we should waive the
Page 62 Page 64

1 Parking and Loading, then that recommendation changes | 1 feesjust in case we pass a parking ordinance tomorrow

2 potentialy. 2 night.

3 MR. HAEBERLIN: Well, if you change -- if 3 MR. HAEBERLIN: Well, we didn't waive the

4 you change the ordinance, the person probably will not | 4 fees. The applicant paid the fee.

5 even need to come to the City Council. 5 COUNCILMEMBER FLEMING: No. But what I'm

6 COUNCILMEMBER ROCHE: That'sthewhole | 6 saying it'samoot point, asthey just made the

7 point. That's-- 7 comment that he would not be coming before usif we

8 MR. HAEBERLIN: Uh-huh. 8 pass aparking ordinance, and | just want to be

9 COUNCILMEMBER PACHUTA: solmeanfroma | 9 assured that the applicant then doesn't come to us and
10 legal/administrative position, isthat better to wait 10 say, "Oh, well, you passed -- |'ve been given
11 on the request till tomorrow? 11 something, and now | want my money back because |
12 ATTORNEY WEED: That'sreally entirely upto |12 didn't have to come before you."

13 the Council. | mean one thing is not related to the 13 MR. HAEBERLIN: Well, typically we don't --
14 Other 14 COUNCI L M EM BER FL EM I NG Do you understand --
15 Thefirst part of the evening, you've 15 MR. HAEBERLIN: Y eah.

16 addressed a piece of legidation and what was required |16 COUNCILMEMBER FLEMING: -- what I'm saying?
17 to adopt the piece of legidation and you've madea |17 MR. HAEBERLIN: Typically we do not return
18 decision about that. 18 application fees.

19 The other matters, obviously they would have |19 COUNCILMEMBER FLEMING: not that 'm trying
20 to be considered underneath what is the current code. |20 to -- you know.

21 COUNCILMEMBER BATES: sojust soI'mclear, |21 MR. HAEBERLIN: | understand.

22 Mr. Haeberlin and Mr. Weed, we have -- tomorrow night |22 ATTORNEY WEED: That'sjust -- it'sthe luck
23 we have two conditional uses up for hearing -- the 23 of thedraw.

24 billiard facility and the comedy club/karioke 24 MR. HAEBERLIN: So the will of the Council
25 facility. 25 isto hear theitem tonight. We do have the
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1 representative present, anyway, so -- 1 would add further to that that adding more uses that
2 COUNCILMEMBER PACHUTA: canweask the | 2 don't meet those requirements | think is, again, more
3 applicant what their preferenceis? Isthat appro- 3 of aninfraction of the code.
4 priate’? 4 COUNCILMEMBER BATES: I'm fine with opening
5 UNIDENTIFIED SPEAKER: I'd liketo speak to | 5 this up for a hearing tonight.
6 themif | might. 6 ATTORNEY WEED: For what thisisworth, |
7 ATTORNEY WEED: Mr. Chin, you're not 7 mean it may be to this applicant's advantage, if you
8 recognized yet. 8 care, to delay this until tomorrow; otherwise, you may
9 UNIDENTIFIED SPEAKER: All right. 9 proceed. You have every right to do either one.
10 ATTORNEY WEED: My advice to the Council |10 COUNCILMEMBER ROCHE: well, if were going
11 would beif you're going to hear commentary, openthe |11 to -- someone would have to make a motion to postpone
12 hearing, and if you don't want to hear commentary, |12 it.
13 don't open the hearing. It's either going to be fish 13 ATTORNEY WEED: That is correct.
14 or fowl. 14 COUNCILMEMBER ROCHE: But if it's not -- if
15 MAY OR JENKINS: Does the Council want to |15 no such motion exists, then we hear it now.
16 open the hearing? 16 ATTORNEY WEED: That is correct again.
17 COUNCILMEMBER ROCHE: Mayor, I think the |17 COUNCILMEMBER FLEMING: wr. Bates did you
18 question is do we want to postpone the hearing? 18 make amotion?
19 because the hearing ishere. | mean it'son the 19 COUNCILMEMBER BATES: | -- 1 would -- I'm
20 agenda. 20 not going to make amotion to tableit, so --
21 MAY OR JENKINS: | agree with that. 21 MR. HAEBERLIN: Okay.
22 COUNCILMEMBER FLEMING: I'dliketo-- Go |22 ATTORNEY WEED: There's no motion. Proceed
23 ahead, Maria. 23 with the hearing.
24 COUNCILMEMBER ALEXANDER: im ot aniiiar | 24 MR. HAEBERLIN: In this situation, typically
25 -- | haven't been on the construction site, obviously |25 we have the applicant come forward, but | think it
Page 66 Page 68
1 -- familiar enough to know the percentage that the 1 might be more instructive for me to go first since the
2 projectiscomplete. But if this parking situation is 2 detail, and then he'll follow up on that, and we'll
3 not rectified by stroke of the pen or stroke of this 3 certainly provide ample time.
4 pen, they cannot get C.0.0.; correct? 4 Asyou know, InTown Plazaisasitethat is
5 MR. HAEBERLIN: That is correct. 5 near completion. The plans were approved on 5/17/08
6 The site, when | say completion-wise, isa 6 by the City's former building official. | have acopy
7 shell -- and obviously I've not inspected the site 7 of said plansin front of you.
8 fully, but, you know, | drive past it every day and | 8 And this property is 1.685 plus or minus
9 had occasionto look at it. 9 acres. It does benefit from two public road
10 The site itself right now is -- really, they 10 frontages, that being Shallowford and Buford Highway,
11 started blacktopping | believetoday. Andsoreally |11 and so it isathrough shopping center. You can go
12 what isleft from a C.0.0. -- from the shell perspec- |12 from one street to the next street. The Comp Plan
13 tiveisfinishing the parking lot and striping the 13 does delineate this as Highway Commercia Corridor,
14 spaces. 14 but some of the key items that are part of the Comp
15 So you're correct. Once that occurs, if 15 Plan and the LCI really are not embodied on this site
16 some action does not occur that providesthemrelief, |16 yet. Again, itisinthe current LCI study area.
17 they will bein violation of city codes and we will 17 Pedestrian accessibility is based on
18 not be able to issue them a certificate of completion. |18 sidewalks that were done voluntary by the applicant,
19 COUNCILMEMBER BATES: Andasaresult, then, |19 because they're not required by city code. The
20 any permitted retail/office facilities that could go 20 property iszoned C-2, and there is no vesting for
21 in there without Council review would not be allowed |21 wholesale operations at this location.
22 togoin. 22 Aswejust discussed existing devel opment
23 MR. HAEBERLIN: Well, they'reall onhold. |23 conditions do not warrant the City being able to issue
24 | mean it's my opinion that the site itself does not 24 acertificate of completion or a certificate of
25 meet the City zoning ordinance requirements. Sol |25 occupancy, and the Council was advised of that on
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1 December 9, 20009, by staff. 1 development cycle in the city should be managed, and

2 There have been many revisions to this site. 2 thesetype of situations should not occur, because

3 We are familiar with that with other sitesin the 3 plan review -- we have many capable individuals who

4 city. Thissiteissubject to the City's local 4 can beinvolved inthat: stormwater management

5 issuing authority, which means that it goesto Georgia | 5 person, the city planner. We have a building official

6 Soil and Water, so it's different than a site that 6 aswell aswe have acity planner. So you have

7 doesn't. Our issuing authority is based on compliance | 7 multiple heads that today would be involved in these

8 with those provisions of GSWCC. 8 projectsrather than just afew individuals.

9 The code complianceis, to me, crystal 9 | did say after my recommendation of denial,
10 clear. You have copies of the letters from the City's |10 if the Council electsto grant one or more variances,
11 consulting engineers, Keck & Wood, from December 19, |11 | don't think you should vary the handicapped parking
12 2007, and March 21st, 2008, regarding the inadequacy |12 provisions. | don't think that's something that any
13 of the parking at the site. 13 city should mess with relative to reducing require-
14 For some reason, the site plan was approved. |14 ments.

15 Wedo not know why. Parking and loading is not 15 | think we do need as-built plans for this

16 administratively varied in the code. Eventhe Mayor |16 property because those plans there laying in front of

17 asthe department head does not have that authority |17 you, they don't match the site. They haven't matched

18 under the code that exists today and the code that 18 the site for quite sometime.

19 existed at that time. 19 And lastly, | think the site warrants

20 The parking for this site is based on one 20 pedestrian seating, trash receptacles and bicycle

21 per 300, whichisfor offices. Everything that'sbeen |21 rackswhich are consistent with those on Buford

22 submitted on this site thus far is not that of 22 Highway. And thereason | say that, again, thisisa

23 offices. Itisfor that of ashopping center. So it 23 core LCl location and | think that's something that we

24 certainly isdeficient, and it is deficient based on 24 need to move forward and actually implement those

25 those numbers not only with parking and loading but |25 provisions of the LCI and see progress on these sites.
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1 aso to handicapped. 1 Soif the City Council does elect to grant one or more

2 Now, the interior finishes that we've talked 2 variances, | certainly hope they consider the

3 about have not gone forward because the City staff is | 3 inclusion of those requirements.

4 concerned that we might vest an individual relativeto | 4 On the last pages, you have copies of the

5 them submitting something when avarianceisneeded | 5 e-mailsand the official letters from Keck & Wood

6 right now. 6 which indicate the deficiencies, and they're very

7 And regulatory controls as we've discussed. 7 clear. I'm not going to read those for you. The last

8 We have apending Billiards Hall ordinancein effect | 8 pageismy communication to Ms. Anh Tran, the property

9 that may or may not affect this property. Well find 9 owner's representative, depicting what the current
10 out alittle more about that tomorrow night and also |10 situation is and what the normal course of action
11 too aswe proceed with that. 11 would be would be to apply for avariance.

12 Under the standards of review -- and | won't 12 Subsequent to this variance when | started

13 belabor these, but if you go through these standards |13 examining a number of other sitesin the city, | said,
14 of review, they're realy meant to be hardship 14 you know, overall, the whole city could benefit from a
15 criterion. And really what isthe hardship herethat |15 number of parking reductions, not just this site, and
16 the applicant hired an engineer that's registered in 16 soit would be incumbent for the whole city to work on
17 the state of Georgiawho could not follow the city 17 the parking code, and that's one of the reasons why it
18 zoning code and that, aswell, that a staff member of |18 was proposed to you tonight.

19 the City Council apparently disregarded that code. So |19 Do you have any guestions?

20 | really do not see any standard of review based on |20 COUNCILMEMBER FLEMING: po they have curb
21 hardship that meets the criterion. That iswhy the 21 landscape islands?

22 recommendation isfor denial. 22 MR. HAEBERLIN: Yes, maam, they do, which
23 Again, to me, this granting of variance in 23 they installed voluntarily, which were not a

24 thisdituation isreactionary planning. It's 24 requirement of the city code.

25 responding to errors that should not occur. The 25 COUNCILMEMBER FLEMING: All right. Soa
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1 proposal, then, or a condition would be one per 500 1 COUNCILMEMBER PACHUTA: sowe donit know
2 squarefeet; isthat correct? 2 what happened between Keck & Wood's comments and --
3 MR. HAEBERLIN: Based on the draft that 3 MR. HAEBERLIN: | have no idea.

4 we'relooking at, yes. 4 COUNCILMEMBER PACHUTA: -- when it was

5 COUNCILMEMBER FLEMING: Rather thanoneper | 5 Signed.

6 300. 6 MR. HAEBERLIN: | have noidea. Certainly

7 MR. HAEBERLIN: Correct. Well, oneper 250 | 7 they were provided to the staff, and | think there's

8 iswhat it really is now. 8 been adeviation from that.

9 COUNCILMEMBER FLEMING: Okay. 9 COUNCILMEMBER ROCHE: But you also said that
10 MR. HAEBERLIN: And again, I'm not married |10 what's actually built there does not meet those plans.
11 to the 500 provision, and we'll discuss that further 11 MR. HAEBERLIN: That is correct. It
12 when we get into the parking code again tomorrow |12 deviates even further from these plans.

13 night. Anything -- 13 COUNCILMEMBER ROCHE: And what's the --

14 COUNCILMEMBER FLEMING: The one per 500 |14 Okay. The approved plans, how many parking

15 would accommodate -- 15 spacesdid it lack to comply?

16 MR. HAEBERLIN: This site, yes. 16 MR. HAEBERLIN: It was -- | recall it was 41

17 COUNCILMEMBER FLEMING: -- thisshopping |17 Spaces short.

18 center. 18 COUNCILMEMBER ROCHE: And with what they've

19 MR. HAEBERLIN: It would more than 19 built now, whereisthat?

20 accommodate. 20 MR. HAEBERLIN: The numbers have not

21 COUNCILMEMBER FLEMING: Okay. 21 significantly changed. Based on what I've seen from

22 MR. HAEBERLIN: That'swhat I'm sayingis |22 the site, they're still 41 spaces short.

23 any number between three and five hundred is probably |23 The only real changes have been relativeto

24 going to accommodate more people in the city, and the |24 some stairwell locations. They did realign adriveway

25 farther we go out with that number, the more people |25 on Shallowford Road with an existing driveway. So
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1 it'sgoing to help. 1 they really moved things from place to place. They

2 COUNCILMEMBER BATES: Itsactudly oneper | 2 didn't eliminate things; they just reshuffled items.

3 200 under shopping centers now. 3 COUNCILMEMBER ROCHE: and we werent paying

4 MR. HAEBERLIN: Correct. Two-fifty is 4 attention while they were building this to make sure

5 retail. 5 that what they built complied with their plans.

6 COUNCILMEMBER FLEMING: couldyoutell me | 6 MR. HAEBERLIN: WEell, you know --

7 how many handicapped parking spaces? | wastryingto | 7 COUNCILMEMBER FLEMING: well, they built to

8 findit, and | apologize. How many handicapped are | 8 their plans but the plans were deficient to begin

9 you suggesting? 9 with.

10 MR. HAEBERLIN: Wéll, | think that there-- |10 MR. HAEBERLIN: That's correct.

11 | apologize. They'reone deficient. They currently |11 COUNCILMEMBER FLEMING: correct? Isthat
12 have four on the site based on those approved plans. |12 what you --

13 COUNCILMEMBER ROCHE: Whereisthe actua |13 MR. HAEBERLIN: That's correct, uh-huh.

14 sign-off where we approved the original plans? | mean |14 COUNCILMEMBER FLEMING: Okay.

15 who actually signed it? Wasit Mr. Entsminger? Was |15 COUNCILMEMBER ROCHE: what were saying,
16 it someone else? 16 though, is| can come to you and say here's my plans,
17 MR. HAEBERLIN: Well, these are the official |17 and go and build whatever | want to. Nobody's going
18 LIA plans, local issuing authority, 5/27/08, Chuck 18 to check.

19 Entsminger -- C.E., Chuck Entsminger. 19 MR. HAEBERLIN: What you're getting to, sir,
20 COUNCILMEMBER ROCHE: Now, isthat thestamp |20 iSimplementation in the field. The city planner

21 or hissignature? 21 unfortunately has no responsibility over any

22 MR. HAEBERLIN: That's an actual signature. |22 individual who isinvolved in the field operations,
23 And there's another stamp below that, 23 and there are other individuals inspecting properties
24 approved for construction, the same initials again, 24 independent of me.

25 and 5/27/08. So it's actually stamped on heretwice. |25 So | can agree with you isthat yes, | could
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1 review aplan and have it meet code, and what may 1 And there have been individuals that have tried to

2 occur out on the field, we don't know. 2 rectify the staffing to get that, but that's really

3 Again, | don't know who the inspection folks 3 not the question at hand here, so --

4 were at the time this entire facility was built. 4 COUNCILMEMBER FLEMING: | need to ask a

5 COUNCILMEMBER ROCHE: well, 1 meanitsjust | 5 question because | really can't -- | can't tell by

6 finishing up now, so | would think that over the 6 thisdrawing that we have.

7 course of 2009 iswhen it was being built, and | don't | 7 Is there a stacking lane for a bank in this

8 know why the City didn't have anybody to run out there | 8 location?

9 and keep an eye on things. 9 MR. HAEBERLIN: No, maam. And thissite,
10 MR. HAEBERLIN: Well, that's -- 10 nobody hasidentified for me that this site will be a
11 COUNCILMEMBER ROCHE: maybeitsbecassewe |11 bank, and if they had from day one, | would have
12 don't have afull-time building inspector, but that's |12 addressed that. There is no drive-through window
13 awhole 'nother story. 13 shown. Thelane shown on hereis merely atravel lane
14 COUNCILMEMBER PACHUTA: Isthebuilding |14 for vehiclesto move from one section of the site to
15 inspector in charge of site plan reviews and ongoing |15 another.

16 sSite plan reviews? 16 COUNCILMEMBER FLEMING: Okay.

17 MR. HAEBERLIN: | really am not privy to his |17 MR. HAEBERLIN: If you said to me, would

18 contract so | really don't know. 18 thissite beideal for adding a drive-through, | would

19 ATTORNEY WEED: My position on that isthat, |19 say no, based on the site's configuration and

20 to me, that's an inherent part of hisjob. 20 topography. Much like another situation the Council

21 COUNCILMEMBER ROCHE: But heonly dossajob |21 islooking at, thiswould be not an ideal site. In

22 when we ask him to because he's a contractor that 22 fact, | think it would be dangerousto add a drive-

23 hills by the hour. 23 through to thisfacility.

24 Y ou know, unless someone says, "I'm going to |24 Y ou really have to do drive-throughs from

25 pay you 50 bucks to go out and look at this thing 25 siteplanning up. Itisnot an afterthought where you
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1 today," he's not going to do that. 1 simply add awindow.

2 ATTORNEY WEED: Councilman, let me-- | will | 2 COUNCILMEMBER FLEMING: okay. Thank you

3 not judge him by my standards; however, | do not think | 3 very much.

4 the Council expectsyour city attorney, who'smerely a | 4 COUNCILMEMBER ROCHE: well, this that we

5 contractor at the end of the day, to not make some 5 have here, | mean it shows Mr. Calcaterra's signature

6 effort to look into the future and try to prevent 6 on 4/4/09 where there was arevision, so apparently

7 things before they happen. But | don't want to hold 7 someone knew about it.

8 everybody to the same standard. 8 MR. HAEBERLIN: That isfor a stairwell.

9 MR. HAEBERLIN: | think it really comesdown | 9 COUNCILMEMBER ROCHE: | understand.
10 to-- again, thisis an observation and | hope it 10 MR. HAEBERLIN: Uh-huh. Andlikel said, as
11 doesn't offend the Council -- isthat therebeamore |11 | came on to employment with the City, the thing that
12 clear line of who's doing what and when. There 12 | was seeing constantly, and I've told the Council
13 probably is mandated an additional staff person, which |13 that, ispeople just going out and doing things
14 I'm going to call a site development inspector. This |14 without getting approval from the City. And that
15 isaperson that's on the -- looking at sites every 15 seemsto be a persistent prablem, not just in
16 day to see are you deviating from plans. 16 commercial, theresidential aswell.

17 Y ou know, alot of it's communication, 17 And we've literally sent the code enforce-

18 certainly. And | can't speak to how it occurred 18 ment individuals to go out and speak to these

19 before | got here, but since I've gotten here, we have |19 individuals and say, "What are you doing now? It
20 seen two major multi-million-dollar shopping centers |20 appears that you're deviating from the plans.”

21 that have not been built towards the plans, and there |21 We have had some cooperation of individuals
22 has been individuals who own these shopping centers |22 coming in, and thisis one of the situations. There
23 that ask for us, the City, to take responsibility for 23 was another stairwell that appeared on the site. The
24 their contractors violating City plans. 24 code enforcement individual said, "Something's going
25 COUNCILMEMBER ROCHE: | completely agree. |25 onthere." | said, "Would you please go out and look
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1 intoit?" And they discovered that they needto come | 1 ATTORNEY WEED: Until the Council makes a

2 seeus. Andthat isappropriate. People should be 2 motion and a second and approves or denies, my

3 coming to see the City before they do work. 3 position on thisisit's your appeal, it's completely

4 COUNCILMEMBER ROCHE: Al right. well, here | 4 inyour hands.

5 wearenow. Did we need to hear from the -- 5 COUNCILMEMBER FLEMING: mr. 3y, before you

6 MR. HAEBERLIN: We need to hear fromthe | 6 do, | do have a question.

7 applicant's representative. 7 MR. JAY: Yes, maam.

8 Areyou ready? 8 COUNCILMEMBER FLEMING: Part of the

9 MR. JAY: My nameis John Jay and | 9 conditions that have been notated this evening is that
10 represent the applicant. 10 itisdeficient -- the siteitself, InTown Plaza, is
11 But | had athreshold question. That iswhy 11 deficient of one additional handicapped space and two
12 | wastrying to be recognized before. I'm sorry | 12 loading spaces.

13 spoke out of turn. 13 Isthe applicant in agreement to add those

14 But isthere any problem with uswithdrawing |14 to hissite?

15 thiswithout prejudice at thistime? 15 MR. JAY: Yes.

16 ATTORNEY WEED: My position onthat isif |16 COUNCILMEMBER FLEMING: Okay.

17 you withdraw this matter, it's moot and there's 17 MR. JAY: Again, | think we will withdraw at

18 nothing for the Council to decide, so | see no problem |18 thistime.

19 withthat at all. 19 ATTORNEY WEED: The matter iswithdrawn from

20 MR. JAY: Logicaly it seemed like to me -- 20 the Council consideration and therefore you may move

21 and of course there was no motion to postpone, but if |21 on to your next item.

22 we're categorized with agroup, al of which may 22 MR. JAY: Thank you.

23 benefit to some extent or maybe some more than others |23 COUNCILMEMBER ROCHE: Thank you.

24 if the amendment's made to the Parking and Loading, | |24 MAY OR JENKINS: Thank you.

25 mean it seemslogical to me that we wait till you 25 We're going to take a break before we go to
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1 determine whether or not you're going to amendthe | 1 the next item; 10 minutes.

2 Parking and Loading. 2 ---

3 And theissuesthat | think | would probably 3 (Brief recess)

4 say you, Councilman Roche, are concerned more about | 4 ---

5 the conditional use. Maybe I'm mistaken about that. | 5 MR. HAEBERLIN: The net item, Mayor and

6 That may be atotally different issue altogether -- 6 Council, isaconditional use for that of a nightclub.

7 COUNCILMEMBER ROCHE: It is. 7 Asyou recall, conditional uses do not go to the

8 MR. JAY: -- and separate from the amenity 8 Planning Commission.

9 aspect of the pervious areas for greenery and land- 9 The variance that you heard previously and
10 scaping and curbing and so forth, which this 10 thetext amendment did go to the Planning Commission.
11 particular applicant's aready done. And | guessif 11 | do want to note for the record that you have been
12 they had known, if that's right way to put it, that 12 provided through e-mail their recommendation. But on
13 there was a deficient in terms of parking, they may |13 conditional uses, they do not originate with the
14 have not done the landscaping that they did do which |14 Planning Commission, so in this case it simply goesto
15 they weren't required to do. 15 the Mayor and Council.

16 But | think our position would be to with- 16 And so this property is zoned C-2 and the

17 draw without prejudice before you do that. Canwe |17 applicant has applied for that of a nightclub. Now,
18 bring it back at a subsequent time if we elect to? 18 you'll hear further in deliberations that simply

19 ATTORNEY WEED: Y ou can. 19 having a nightclub with alcohol sales without the
20 Now, if you withdraw it, it's withdrawn, and 20 attendant restaurant and the serving of food is not
21 that meansthat you -- 21 something that is entertained in the city the way the
22 MR. JAY: You haveto refile? No, that's-- 22 codes are set up, particularly with the alcohol

23 ATTORNEY WEED: Y ou haveto refile. 23 ordinance.

24 MR. JAY: | understood the issue about the 24 The siteis 20.109 plus or minus acres and

25 moneys. That was not the concern, but -- 25 it'sdepicted on this extremely large site plan
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1 provided to me by Halpern Properties, and | did 1 area, and that does impede the police department's
2 provide you as a subset of that. 2 ability to look inside these facilities. So thereis
3 The property is delineated as Highway 3 arational explanation for one of the reasons why we
4 Commercia Corridor. It'snot part of the LCI study. | 4 don't want windows covered throughout the city; and
5 You're aware that this site has a bunch of different 5 that is, for facilities where there's public assembly,
6 curb cuts going onto Buford Highway but McElroy Road | 6 we expect the police department to be able to see into
7 aswell, but thereis arather incompl ete network of 7 thefacility, so | note that.
8 sidewalks; however, they're not required by the city 8 The alcohol ordinance is a separate
9 code. 9 application once you determine that the conditional
10 Thisitem comesto you and was adiscussion |10 useisappropriate for thisfacility, and the
11 itemin the previous City Moratorium hearings. 11 individual will still have to meet all those criterion
12 However, I've not been able to locate any code prior |12 for an acohol ordinance -- excuse me -- an alcohol
13 to 2008-33 which allowed nightclubsin the city. And |13 license.
14 the current petitioner was previously heard as 14 Under our standards of review, going through
15 Coyote's on September 4th, 2008, and at that time, | |15 items 1 through 8, asyou see -- and | did notein
16 was not yet employed by the City. 16 here that although subjectively individuals may not
17 The existing development conditionsis that 17 feel that thisisan ideal location for that of a
18 of amultitude of attached and detached buildings, as |18 nightclub, there's nothing in the code that prohibits
19 you see on here, A and B, and there's some outparcels |19 it.
20 aswell. But the gross areas, we're looking at 20 Thisisasitethat is not adjacent to
21 195,815 sguare feet of gross tenant area, and the site |21 residential. The distance from neighborhoods and the
22 adsohasacell tower siteonit aswell. The 22 impediments upon residential areas seem to be the key
23 outparcels are collectively 10,550 gross floor areaof |23 in these standards of review that have been provided
24 tenant space. So in our previous discussions about 24 to the staff -- the concerns about traffic, noise,
25 shopping centers and the requirements for parking 25 odors, visual nuisances, drainage, other items are not
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1 spaces, thisis one of these significant itemsin the 1 really applicable in this situation.
2 city that requires a substantial amount of parking. 2 Soif thereisasiteandit'sideal in
3 So based on the numbers that have been 3 terms of anightclub, this, again, might be that.
4 provided me with the as-built survey, it doesseemas | 4 Again, that would be -- could be looked at asa
5 though the parking is slightly deficient; however, the | 5 subjective determination; however, your standards just
6 spacesin your facility, their uses are not clearly 6 really don't -- well, they don't really work against
7 delineated on here. Andif you see under standard of | 7 thisuse. Well say that. Of course the Mayor and
8 review number 7, | think that they will benefit 8 Council on their deliberations of these standards may
9 because they havein their shopping center anumber of | 9 find differently than | do; but again, all these
10 wholesaersthat require significantly less parking 10 characteristics being based on proximity to neighbor-
11 than that of retail. Sothose are some questionswe |11 hoods, there are no neighborhoods anywhere near this
12 can direct to the applicant. 12 site.
13 But onitswhole, it seems dightly 13 The transitional buffers are not required
14 deficient, but when we include the number of 14 because, again, there's no neighborhoods adjacent.
15 wholesaersin the shopping center, that may change |15 The parking, again, seems like a minor
16 the parking matrix. 16 deviation. | think if we had a more revised, as-built
17 Now, the proposed tenant space and the 17 site plan, we would find that the parking is probably
18 adjacent tenant space were gutted by fireinthelast |18 okay.
19 two years, and there has been some repair work done-- |19 And as you know, even though it'stermed as
20 we wanted to stabilize the facility -- the roof 20 anightclub, the primary use of the facility in
21 repair, and there's been an interior demolition permit |21 addition to being a nightclub is that of a restaurant.
22 to remove the charred debris and other items from the |22 In other words, they have to serve food to be able to
23 fire. 23 serveliquor by thedrink. And so that is one of the
24 The signage typically at this shopping 24 itemsthat the applicant will address with you is that
25 center has been more than 30 percent of thewindow |25 thefacility isnot just a nightclub facility but has
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1 uses within the daytime as well asthat of a 1 in attendance, thisisthe large-scale site plan, and
2 restaurant, and they will have the ability to have 2 you do see a significant amount of surface parking at
3 lunch service and other items. 3 thesite. Thisisthe plan that the staff used to
4 S0 based on the conditions of our standards 4 evaluate the standards that were provided to me. It's
5 of review that have been provided the staff, we did 5 the as-built provided to me by the applicant.
6 recommend approva. There appear to be more standards | 6 Arethere any questions from the Council?
7 that are met than are not met. However, | want the 7 COUNCILMEMBER ROCHE: Well, during the
8 Council to consider the overall site and to look at 8 Moratorium | believe we did approve this?
9 thesitein terms of incremental change. And | say 9 MR. HAEBERLIN: Yes, sir.
10 thisagain, and | would be more than happy to makean |10 COUNCILMEMBER PITTMAN: poweknow what the
11 initial recommendation. 11 operating hours are?
12 But the overall site, these are kind of the 12 COUNCILMEMBER FLEMING: no. weregoingto
13 burdensthat it has: The site does not have any 13 ask that.
14 green. Itisdefinitely deficient of landscaping, 14 MR. HAEBERLIN: That is something that we
15 and this site would be ideal for the reduction of 15 should ask the applicant. | think it's appropriate.
16 parking spaces and inclusion of islands. 16 COUNCILMEMBER PITTMAN: Okay.
17 Under the human environment, pedestrian 17 MR. HAEBERLIN: Are there any other
18 seating, trash receptacles, lighting, and calming 18 questions?
19 effects such as sculptures, fountains or other water |19 ---
20 feature effects could certainly be included into the 20 (No response)
21 site. It would make | think atremendousimpact on |21 ---
22 that sense of placethat is so discussed in the LCI. 22 MR. HAEBERLIN: At thistime | invite the
23 Eventual completion of asidewalk network on |23 applicant to come forward, speak to the Council.
24 al property frontages would certainly be of benefit |24 MR. LUPA: Good evening, Mr. Mayor and
25 to the entire city and that of patrons of the shopping |25 Council Members. My nameis Jerry Lupa. 1'm the
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1 center. 1 attorney Ms. Funez hired when she was denied to go
2 The hours of operation and security is 2 forward to finish up the project.
3 something that | think the City Council should review | 3 In December, | think the 15th or so, she got
4 intheir deliberations. 4 aletter from Mr. Haeberlin that said something had
5 And the built environment, which is along- 5 been donewrong. And she had been approved under this
6 term approach for the property owner, and | realize 6 moratorium procedure and thought she was allowed to go
7 that, is an exterior facade renovation and signage 7 forward and then she was told she wasn't.
8 upgrades to include monument style signs, more uniform | 8 So | had numerous discussions with Mr. Weed
9 wall signs, and less window signage. 9 about it, and we agreed to -- as opposed to filing
10 And thisisjust an overall approach looking 10 suit and try to force the approval that was given
11 at the entire something. It's something | want youto |11 before, we've agreed to go through this process.
12 consider as we move forward with more and more 12 Ms. Funez would be glad to answer any questions you-
13 conditional use applications at this site. But the 13 all have regarding the operation of the business.
14 recommendation was that of approval because it met the |14 MS. FUNEZ: | am looking to open a club at
15 standards. 15 5728 Buford Highway, Suite A.
16 COUNCILMEMBER PITTMAN: I'mjust curious. |16 We do plan on having security there. There
17 What used to bein that location, do we know? 17 will be -- on the weekends, there will be more
18 MR. HAEBERLIN: It used to be Acapulco. 18 security than during the week. | also plan on talking
19 COUNCILMEMBER ROCHE: Itusedtobea |19 tothe Doraville city police to have them outside of
20 nightclub. 20 thefacility on the weekends when there is more
21 MR. HAEBERLIN: Yes. 21 clienteleinside.
22 COUNCILMEMBER PITTMAN: Yeah, | know. |22 Our hours of operation, we're looking at
23 Okay. Thank you. 23 11:00 am. through 2:00 am., and that isto try to
24 MR. HAEBERLIN: Uh-huh. 24 get alunch crowd in aswell during the day. And of
25 And just for the edification of the public 25 course we will follow al rules and regulations of the
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1 city, and the door will be closed by the 2:00 am. 1 COUNCILMEMBER BATES: And what's your
2 curfew and -- 2 marketing business plan on promoting and where do you
3 Any other questions? 3 plan on -- what's your clientel e demographics market?
4 COUNCILMEMBER PITTMAN: What daysof the | 4 MS. FUNEZ: We are planning on promoting
5 week are you going to be open? 5 through radio and flyers and, you know, the local
6 MS. FUNEZ: Monday through Sunday. It will | 6 community. Right now, with the name and the area, it
7 be seven days aweek. 7 isaHispanic-based community, so you will get alot
8 COUNCILMEMBER PITTMAN: soyouanticipate | 8 0f those, but | hope to make it something that anyone
9 how long do you think to clean up if it closes at 9 from any culture can comeinto. | would like to see
10 2:00? 10 more Americansin there. | would like to bring, you
11 MS. FUNEZ: It closes at 2:00. Normal 11 know, people in there to teach salsafor free and, you
12 clean-up could be, depending onif all staff isthere |12 know, have everybody in there from every demographic.
13 and how tired they are, it could be 30 minutestoan |13 COUNCILMEMBER ALEXANDER: andtheduis
14 hour depending on how long it takesto closeup and |14 going to be no smoking? Y ou're going to have smoking
15 count tills and finish cleaning up for the night. 15 outside?
16 COUNCILMEMBER PITTMAN: And I'mjust |16 MS. FUNEZ: No, maam. | was going to have
17 curious. What kind of food are you serving? 17 smoking inside because it will be 21 and older.
18 MS. FUNEZ: A little bit of everything. 18 Everyone will be of age.
19 We're going to start off with bar type food and work |19 COUNCILMEMBER ALEXANDER: o. so21.an0
20 our way towards a menu as the crowd comesinand try |20 older. Areyou going --
21 to see what everybody's looking for and get afed for |21 MS. FUNEZ: Y es, maam.
22 the community and what they want to eat. 22 COUNCILMEMBER ALEXANDER: - tobe carding
23 COUNCILMEMBER PITTMAN: soright off the |23 at the door?
24 bat, you're not going to be serving meals. You're 24 MS. FUNEZ: Y es, maam.
25 going to be serving -- 25 COUNCILMEMBER ALEXANDER: asacoupeot
Page 94 Page 96
1 MS. FUNEZ: You'relooking at more likeyour | 1 questions asfar as safety.
2 tacos and your quesadillas, your hamburgers, things | 2 I remember when a previous club was there.
3 likethat -- chicken wings, French fries. 3 Oftentimes, which was a good sign, they'd have people
4 COUNCILMEMBER PITTMAN: Isthat right off | 4 lined up to get into the door, but they wouldn't
5 thebat or later? 5 necessarily be lined up under the canopy on the
6 MS. FUNEZ: That'sright off the bat. 6 sidewalk but they would be lined up on the side of the
7 COUNCILMEMBER PITTMAN: Okay. 7 building where the parking is. And that always made
8 ATTORNEY WEED: It would in fact havetobe | 8 me cringejust alittle bit because | mean public
9 or elsethey wouldn't comply with the law. 9 safety and pedestrians versus cars don't have a good
10 COUNCILMEMBER PITTMAN: Yeah, I'mjust-- |10 history. So that would be one of the things | would
11 COUNCILMEMBER BATES: Any ideaonwhat |11 caution you: to make surethey line up in front of
12 percentage of your revenue you're expecting to come |12 the other --
13 from food versus acohol ? 13 MS. FUNEZ: Yes, maam.
14 MS. FUNEZ: At this point, I'm not real 14 COUNCILMEMBER ALEXANDER: - waiswens
15 sure, dependent -- as| said, I'd like to build a 15 MS. FUNEZ: | fully intend on having
16 lunch crowd, so eventually 1'd hope for at least 50 16 security at the door outside aswell asinside, and
17 percent or better to be from food sales. 17 like| said, the police on the weekend, and we do plan
18 COUNCILMEMBER BATES: And why thename |18 on putting up the line so, you know, the people won't
19 change from Coyote's to Laguna Azul? 19 be going into the street and will be directed in the
20 MS. FUNEZ: "Coyote" represented something |20 direction.
21 once | got more in the Spanish community, that | 21 COUNCILMEMBER ALEXANDER: andaspartof
22 redlized that | did not want my bar to representing. 22 your opening -- | assume you'll have your workers show
23 Coyote, if you know anything about the Spanish 23 up maybe around 10:00/10:30 if you're going to be
24 community, it's someone who bringsillegals acrossthe |24 opening at 11:00. Ispart of your opening going to be
25 boarder; so therefore, | decided to changethe name. |25 sort of scanning your area of the parking lot to make
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1 sure debris are picked up and -- 1 MS. FUNEZ: Thank you.
2 MS. FUNEZ: Yes, maam. That will be -- 2 MAY OR JENKINS: Scott, you say the public
3 COUNCILMEMBER ALEXANDER: -youreageod | 3 hearing; isthat correct?
4 tenant? 4 MR. HAEBERLIN: Thisisapublic hearing.
5 MS. FUNEZ: Y es, maam. 5 Those who would like to speak in favor of the
6 COUNCILMEMBER ALEXANDER: Okay. 6 petition, please raise your hand.
7 COUNCILMEMBER BATES: How many employeesdo | 7 ---
8 you expect to have? 8 (No response)
9 MS. FUNEZ: Right now, we're looking at 9 ---
10 anywhere from 10 to 15 to start until businesspicks |10 MR. HAEBERLIN: Seeing none, those who would
11 up and people know that we're here. It could bemore |11 like to speak in opposition of the petition, who are
12 later on. 12 opposed toit?
13 COUNCILMEMBER BATES: And what training will |13 | seeone, Bonita. Mr. O'Connor aswell;
14 there be for the bartenders and the serversregarding |14 two. Five minutes apiece.
15 acohol awareness, intoxication? 15 MS. HOFFMEISTER: Bonita Hoffmeister, 3948
16 MS. FUNEZ: There are several classes 16 Spanish Oak Drive, Oakcliff Estates.
17 through the health department that are offered for 17 | really had high hopes for this place until
18 them aswell asthey will be with me aswell, and 18 shesays, well, we're going to be smoking. You're not
19 everyoneisto card. Regardlessif they'recardedat |19 going to be attracting a lunch-hour crowd or adining
20 the door, the bartenders have theright to card, and I |20 crowd if you're allowing smoking, and so I'm really
21 encourage the right to car. 21 disappointed because | was hoping for a place that |
22 COUNCILMEMBER PITTMAN: soyouaegoingto |22 could eat at and enjoy some company of my neighbors.
23 offer additional training to your employees? 23 And that's my big objection there. It's
24 MS. FUNEZ: Y es, maam. 24 obvious she's not trying to serve food here.
25 COUNCILMEMBER ROCHE: Even though we |25 MR. O'CONNOR: | guess my opposition to it
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1 basically said we approved you during the Moratorium, | 1 isbased on | don't think we really need that type of
2 you found yourself filing a conditional useat theend | 2 anightclub in the area. We've had problems before,
3 of theyear. 3 and every time you turn on the news, somebody's
4 Just curious. What were the feesthat you 4 getting shot or something's happening at a bar,
5 paid for -- 5 nightclub. | know you probably can't do anything
6 CLERK BLACKMON: The feeswerewaived by the | 6 about it but | just want to express my opposition.
7 City for the conditional use. 7 And secondly, it's also based on now that
8 COUNCILMEMBER ROCHE: Thank you. 8 you have a club there, what else are you going to draw
9 COUNCILMEMBER FLEMING: Yourlastcal for | 9 there? Two or three more clubs? If that's what we
10 acohol pouring, would that be 30 minutes beforethe |10 want that side of town to be, well, that'sfine. |
11 2:.00am. -- 11 don't live on that side. So aslong asthey're not
12 MS. FUNEZ: Y es, maam. 12 coming down this way, nightclubs, | don't have an
13 COUNCILMEMBER FLEMING: -- closingtime? |13 opposition. i thought | would just state what | felt.
14 MS. FUNEZ: Last call -- they'll be given 14 Thank you.
15 the five-minute warning before last call, and then 15 MAY OR JENKINS: Thank you, sir.
16 last call will be given about 30 to 20 -- 20 to 30 16 Scott, anything more?
17 minutes before we close. 17 Bring it up to the table.
18 COUNCILMEMBER FLEMING: okay. soby1:45, |18 MR. HAEBERLIN: Turn it over to the Council.
19 you stop pouring; correct? 19 MAY OR JENKINS: Anymore discussion?
20 MS. FUNEZ: Yes, maam. 20 ---
21 MAY OR JENKINS: Anymore questions? 21 (No response)
22 --- 22 ---
23 (No response) 23 MAY OR JENKINS: Do | have amotion?
24 --- 24 COUNCILMEMBER FLEMING: rdliketo makea
25 MAY OR JENKINS: Okay. Thank you. 25 motion to approve the conditional use for Laguna Azul.
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1 I'll just leave the motion like that. 1 expire, they're only good for ayear --
2 COUNCILMEMBER ROCHE: I'll second. 2 ATTORNEY WEED: Yes, that's correct.
3 COUNCILMEMBER ALEXANDER: i raeaquesion | 3 COUNCILMEMBER FLEMING: -- and that they
4 In the future, if she was to expand into the 4 haveto be reconsidered for renewal at the end of the
5 vacant area, would she have to come back to us, if she | 5 year.
6 wasto enlarge the business? 6 ATTORNEY WEED: Yes.
7 ATTORNEY WEED: | would lean towards not. | 7 COUNCILMEMBER FLEMING: sowhy wouidthat be
8 Thisisn't asituation where it's alegal noncon- 8 permitting the balance of the shopping center?
9 forming use. You couldn't expand alegal 9 ATTORNEY WEED: Because the conditional use
10 nonconforming use or anillegal, you know, use. Somy |10 iszoning and the zoning travels with the land.
11 off-the-cuff opinion would be not. 11 And once again, in my opinion unfortunately,
12 COUNCILMEMBER ALEXANDER: rasewus |12 the current case law indicates that if auseisvalid
13 have to come back to usif she wasto expand. 13 or permissible on any subpart of any parcel, it can be
14 ATTORNEY WEED: That is correct. 14 expanded throughout the entirety of the parcel. |
15 COUNCILMEMBER ALEXANDER: Okay. |15 think itisaterrible decision. | rail against it.
16 ATTORNEY WEED: Shewould still havetogo |16 | don't think it was an exercise of judicial wisdom.
17 through the proper, you know, building inspection 17 Nevertheless, that is my opinion and that's the
18 process to get an interior-finish permit or certifi- 18 current law in Georgia.
19 cate of occupancy or whatever might be required for |19 COUNCILMEMBER BATES: So if therewas a
20 that. 20 second nightclub that wanted to go in that same plaza,
21 COUNCILMEMBER FLEMING: But sincethe |21 would we or would we not hear it as a conditional use?
22 conditional useisbased on the parcel I.D. and she's |22 ATTORNEY WEED: | think you would hear it as
23 inthat one suite, okay. Andif I'm not mistaken -- 23 aconditiona use, but you would have great difficulty
24 and I'll open my book if | haveto -- it's C-2 24 indenyingit.
25 conditional use because of alcohol sales, isit not? 25 COUNCILMEMBER ROCHE: But if things got out
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1 MR. HAEBERLIN: Well, it'saconditional use | 1 of hand, when they came back to renew their
2 because of that of nightclub. 2 conditional use at the end of the year, we didn't
3 COUNCILMEMBER FLEMING: Okay. Soitsa | 3 necessarily have to approveit.
4 conditional use to begin with. So Ms. Alexander's 4 ATTORNEY WEED: That is correct. And you
5 question is, we're approving the -- for instance, if 5 would put forth clearly objective, reasonable
6 we approve the condition, we're approving it for that | 6 criteria, the facts, and you'd compare them to the
7 address. And soto me-- 7 standards, and if there was a problem, you'd have
8 ATTORNEY WEED: Yeah, | understand where | 8 reason to deny it and | would certainly be proud to
9 you're going. 9 defend that.
10 My legal opinion is after you approve the 10 COUNCILMEMBER FLEMING: andwewould have
11 condition, sinceit's zoning and it's on the land, 11 reason to deny the second or third one as well based
12 then you've approved it for the entire parcel of 12 on the criteriathat we have.
13 property. 13 MAY OR JENKINS: As she said, you couldn't
14 I mean, you know, "parcel,” my understanding |14 just approve thisas 5728 only?
15 isthisplaceislocated in a shopping center; and 15 ATTORNEY WEED: No, sir, my opinionisyou
16 therefore, underneath the current case law -- which | |16 can't. Y ou can no longer do it that way based upon
17 think isterrible case law, by the way -- but thanks 17 the current case law.
18 to the court system, | think that it could be expanded |18 MR. HAEBERLIN: | think thisiswhat
19 or you could -- you know, throughout the entire 19 Councilwoman Fleming's asking: Could she set some
20 parcel, you know, not just only inthisoneareabut |20 sort of cap in her deliberations on this specific
21 anywhere on that parcel aslong as the setbacks were |21 nightclub and say, for example, the conditional use
22 met. 22 for that of nightclub islimited to no more than
23 COUNCILMEMBER FLEMING: Butwepresently |23 10,000 square feet of the shopping center?
24 have conditional use criteriain our codes that 24 ATTORNEY WEED: You could always -- if the
25 indicate that they must come before us and they 25 applicant agrees, you could always negotiate
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1 conditionswith an applicant. You know, that'saways | 1 ---
2 available. What you can't do is have quid pro quo 2 MAY OR JENKINS: Call therall, please.
3 zoning, but you can always ask. Nothing wrong with | 3 CLERK BLACKMON: Councilmember Alexander?
4 asking. 4 COUNCILMEMBER ALEXANDER: Yes.
5 MR. LUPA: | don't believe my client would 5 CLERK BLACKMON: Councilmember Bates?
6 object to some kind of condition regarding the 6 COUNCILMEMBER BATES: Yes.
7 ultimate size of the proposed establishment and that | 7 CLERK BLACKMON: Councilmember Fleming?
8 perhaps 10,000 square feet is a good number. 8 COUNCILMEMBER FLEMING: Yes.
9 ATTORNEY WEED: Then, inthat case, | think | 9 CLERK BLACKMON: Councilmember Pachuta?
10 it would be perfectly valid if you wanted to approve |10 COUNCILMEMBER PACHUTA: Yes.
11 this. You could it approve it with that condition, 11 CLERK BLACKMON: Councilmember Pittman?
12 and that too would become part and parcel of the 12 COUNCILMEMBER PITTMAN: Yes.
13 zoning and that would be the maximum it could be. |13 CLERK BLACKMON: Councilmember Roche?
14 COUNCILMEMBER FLEMING: Maximum for her | 14 COUNCILMEMBER ROCHE: Yes.
15 location. 15 MAY OR JENKINS: All right. Thank you.
16 ATTORNEY WEED: Correct. 16 COUNCILMEMBER ROCHE: Motion to adjourn.
17 COUNCILMEMBER FLEMING: sutnot maximumfor | 17 MAY OR JENKINS: Second?
18 the entire shopping center, as you've just mentioned. |18 COUNCILMEMBER PITTMAN: Second.
19 ATTORNEY WEED: But maximum for her |19 MAY OR JENKINS: Cdl therall, please.
20 location, that is correct, which is better than 20 CLERK BLACKMON: Councilmember Alexander?
21 nothing. 21 COUNCILMEMBER ALEXANDER: Yes.
22 COUNCILMEMBER FLEMING: rdiiketoamendmy |22 CLERK BLACKMON: Councilmember Bates?
23 -- I'll wait until Ms. Pittman returns. 23 COUNCILMEMBER BATES: Yes.
24 --- 24 CLERK BLACKMON: Councilmember Fleming?
25 (Pause) 25 COUNCILMEMBER FLEMING: Yes.
Page 106 Page 108
1 --- 1 CLERK BLACKMON: Councilmember Pachuta?
2 COUNCILMEMBER FLEMING: rdiiketoamendmy | 2 COUNCILMEMBER PACHUTA: Yes.
3 motion, please. 3 CLERK BLACKMON: Councilmember Pittman?
4 COUNCILMEMBER ROCHE: 'l amend my second | 4 COUNCILMEMBER PITTMAN: Yes.
5 or I'll second the amendment. 5 CLERK BLACKMON: Councilmember Roche.
6 COUNCILMEMBER FLEMING: 1dliketomakea | 6 COUNCILMEMBER ROCHE: Yes.
7 motion to permit the conditional use requested by 7 MAY OR JENKINS: Thank you. Meeting
8 LagunaAzul at 5728-A Buford Highway in the Doraville | 8 adjourned.
9 Plaza Shopping Center for a nightclub with alcohol 9 ---
10 sales, and I'd like to place a condition on this 10 (Meeting adjourned at 8:45 p.m.)
11 conditional use: that the establishment isno greater |11 ---
12 than 10,000 sguare feet. 12
13 COUNCILMEMBER ROCHE: And 'l still second |13
14 that. 14
15 MAY OR JENKINS: Anymore discussion? 15
16 COUNCILMEMBER ALEXANDER: | have one |16
17 question. May | ask Mr. Cushman a question? 17
18 MAY OR JENKINS: Jimmy? 18
19 COUNCILMEMBER ALEXANDER: whasizeiste | 19
20 suite? 20
21 MR. LUPA: I'll have to ask Ms. Funez. 21
22 MS. FUNEZ: It's 7,500 square feet. 22
23 MAY OR JENKINS: Anymore discussion? 23
24 --- 24
25 (No response) 25
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was taken down, as stated in the caption, and the
proceedi ngs were reduced to typewiting under ny
direction and control.

| further certify that the transcript is a true
and correct record of the evidence given at the said
proceedi ngs.
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parties, nor financially or otherwise interested in
this matter.
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		owned (1)

		owner (2)

		owner's (1)

		owners (1)

		owners' (1)



		P

		Pachuta (25)

		package (1)

		pad (1)

		page (8)

		pages (1)

		paid (2)

		parcel (8)

		parcels (2)

		park (4)

		park-like (1)

		parked (2)

		Parking (127)

		parks (1)

		part (15)

		particular (5)

		particularly (4)

		pass (4)

		passed (1)

		passes (1)

		passing (1)

		passive (1)

		past (2)

		patrons (1)

		Pause (1)

		pay (1)

		paying (1)

		Pedestrian (3)

		pedestrians (1)

		pen (2)

		pending (1)

		people (28)

		people's (2)

		per (24)

		percent (2)

		percentage (3)

		perfect (2)

		perfectly (1)

		perhaps (9)

		permissible (1)

		permit (3)

		permitted (1)

		permitting (4)

		persistent (1)

		person (9)

		Personally (1)

		persons (1)

		perspec- (1)

		pervious (4)

		petition (7)

		petitioner (1)

		pew (1)

		pews (2)

		physically (1)

		pick (1)

		picked (1)

		picks (1)

		pictorials (1)

		pictures (1)

		piece (7)

		Pinetree (1)

		Pittman (27)

		place (13)

		placed (1)

		Places (6)

		plain (1)

		plan (22)

		planner (3)

		planning (9)

		plans (19)

		plat (1)

		Plaza (7)

		Pleasant (2)

		please (10)

		plotting (1)

		plus (8)

		pm (2)

		point (7)

		police (4)

		policeman (1)

		pool (2)

		poor (1)

		popped (2)

		position (5)

		post (1)

		postpone (3)

		potential (1)

		potentially (1)

		pour (1)

		pouring (2)

		power (2)

		powerful (1)

		prefer (1)

		preference (2)

		prejudice (2)

		prepared (1)

		preparing (1)

		present (2)

		presentations (1)

		presently (2)

		presuming (1)

		pretty (1)

		prevent (1)

		previous (7)

		previously (2)

		priate (1)

		prices (1)

		primarily (1)

		primary (1)

		prior (2)

		private (1)

		privy (1)

		pro (1)

		probably (14)

		problem (9)

		problems (6)

		procedure (1)

		Procedures (1)

		proceed (4)

		process (5)

		progress (1)

		prohibits (1)

		project (2)

		projects (1)

		promoting (2)

		proper (1)

		properties (6)

		property (16)

		proposal (1)

		proposed (6)

		proposing (1)

		protect (1)

		protest (1)

		proud (1)

		provide (10)

		provided (22)

		provides (3)

		provision (1)

		provisions (3)

		proximity (1)

		public (33)

		publicly (1)

		pull (4)

		pulled (1)

		pump (1)

		punitive (1)

		pure (2)

		purely (2)

		purpose (2)

		purposeful (1)

		pursuant (1)

		pursue (1)

		put (13)

		putting (2)

		puzzle (2)



		Q

		quesadillas (1)

		quick (1)

		quid (1)

		quite (2)

		quo (1)

		quote/unquote (1)

		quoted (1)



		R

		R-1 (3)

		racks (1)

		radio (1)

		rail (1)

		rails (3)

		raise (3)

		raised (1)

		rarely (1)

		rather (5)

		rational (1)

		reactionary (1)

		read (4)

		reading (5)

		reads (1)

		ready (4)

		real (4)

		realign (1)

		realistically (1)

		realize (3)

		realized (1)

		really (36)

		reap (1)

		rearrange (2)

		reason (9)

		reasonable (2)

		reasonably (2)

		reasons (2)

		recall (4)

		recently (2)

		receptacles (2)

		recess (1)

		recessed (1)

		recessing (2)

		recognize (1)

		recognized (2)

		recommend (1)

		recommendation (7)

		reconsidered (1)

		record (3)

		records (1)

		recreation (1)

		rectified (1)

		rectify (1)

		redeveloping (2)

		redevelopment (3)

		reduce (5)

		reduced (2)

		reducing (1)

		reduction (3)

		reductions (3)

		redundant (1)

		refile (2)

		regard (1)

		regarding (5)

		regardless (3)

		regards (1)

		registered (1)

		regulation (1)

		regulations (4)

		regulatory (2)

		related (1)

		relative (4)

		relatively (1)

		relief (1)

		Remember (2)

		remove (1)

		renew (2)

		renewal (1)

		renovation (1)

		Rent-A-Car (1)

		rental (17)

		repair (7)

		report (1)

		reported (1)

		reporter (1)

		represent (1)

		representative (4)

		represented (1)

		representing (2)

		request (6)

		requested (2)

		requesting (1)

		require (7)

		require- (2)

		required (14)

		requirement (8)

		requirements (13)

		requires (1)

		Research (1)

		reshuffled (1)

		resi- (1)

		residence (3)

		residential (5)

		resistance (1)

		responding (1)

		response (8)

		responsibility (2)

		Rest (2)

		restaurant (5)

		restaurants (2)

		restrictive (1)

		result (1)

		Retail (15)

		retail/office (1)

		retrofit (1)

		return (1)

		returning (1)

		returns (1)

		revenue (1)

		review (15)

		reviewed (2)

		reviews (2)

		revised (1)

		revision (1)

		revisions (1)

		reworked (1)

		rewrite (2)

		rewriting (1)

		rewritten (1)

		riding (1)

		right (28)

		right-of- (1)

		right-of-way (1)

		road (8)

		Roche (76)

		Roche's (1)

		roll (7)

		roof (1)

		room (1)

		route (1)

		row (2)

		RSF-A (1)

		rule (2)

		rules (3)

		run (4)



		S

		safety (4)

		sale (3)

		sales (23)

		salsa (1)

		same (18)

		sanctuary (1)

		Sandy (1)

		sat (2)

		sation (1)

		satisfy (1)

		Savannah (1)

		save (1)

		saying (11)

		scanning (1)

		scaping (1)

		scenario (1)

		scheme (1)

		school (9)

		schools (4)

		Scientific (1)

		Scott (7)

		sculptures (1)

		seating (8)

		Seats (18)

		Second (16)

		secondly (1)

		Section (5)

		sections (2)

		security (5)

		Seeing (3)

		seem (4)

		seemed (1)

		seems (6)

		Self (1)

		Self- (1)

		self-apparent (1)

		selling (1)

		sense (3)

		sent (1)

		separate (5)

		Separately (2)

		September (1)

		series (1)

		serious (1)

		serve (3)

		servers (1)

		service (31)

		service-oriented (1)

		services (1)

		serving (4)

		set (5)

		setbacks (3)

		sets (1)

		seven (1)

		several (5)

		Shallowford (2)

		shared (1)

		shell (2)

		shift (1)

		shop (2)

		shopping (50)

		Shops (3)

		short (3)

		shot (1)

		show (1)

		shown (3)

		shows (1)

		sic'ed (1)

		side (3)

		sidewalk (2)

		sidewalks (2)

		sign (2)

		sign-off (1)

		signage (3)

		signal (2)

		signature (3)

		signed (2)

		significant (5)

		significantly (2)

		signs (2)

		similar (2)

		simply (3)

		single-family (6)

		Sister (1)

		site (64)

		site's (1)

		site-planning (1)

		sites (4)

		situation (11)

		situations (3)

		six (1)

		size (3)

		slightly (3)

		slow (1)

		small (7)

		smaller (1)

		smoking (5)

		Soil (1)

		sole (1)

		solution (1)

		somebody (2)

		somebody's (1)

		someone (8)

		someplace (1)

		Something's (2)

		sorority (1)

		sorry (4)

		sort (4)

		source (1)

		Sovereign (2)

		space (41)

		spaces (37)

		Spanish (3)

		speak (9)

		SPEAKER (2)

		special- (1)

		specific (4)

		specifically (2)

		specified (1)

		specs (1)

		spend (1)

		split (1)

		spoke (1)

		Springs (1)

		square (34)

		stabilize (1)

		stack (2)

		stacking (7)

		staff (14)

		staff's (1)

		staffing (1)

		stairwell (3)

		stamp (2)

		stamped (1)

		stand- (1)

		standalone (6)

		standard (5)

		standards (19)

		start (4)

		started (3)

		state (2)

		statements (1)

		station (4)

		Stations (1)

		stays (1)

		steady (1)

		still (16)

		stipulates (1)

		stop (3)

		Storage (9)

		store (3)

		Stores (4)

		stormwater (1)

		story (2)

		strategy (1)

		street (5)

		streets (1)

		stressed (1)

		strike (3)

		strikes (1)

		stripe (2)

		striping (1)

		stroke (2)

		stronger (1)

		struck (1)

		structured (1)

		struggled (1)

		Stuart (1)

		study (5)

		studying (1)

		style (1)

		Subdivision (2)

		subject (1)

		subjective (2)

		subjectively (1)

		submitted (3)

		submitting (1)

		subpart (1)

		subsequent (3)

		subsequently (1)

		subset (1)

		substantial (1)

		suddenly (1)

		suggesting (1)

		suit (1)

		Suite (3)

		Sunday (3)

		sundry (1)

		supplement (1)

		supplemental (1)

		support (2)

		suppression (1)

		sure (10)

		surface (3)

		surfaces (1)

		surplus (1)

		survey (2)

		suspect (1)

		system (5)



		T

		T- (1)

		T-Mobile (2)

		T-Mobile's (1)

		table (9)

		tabling (1)

		tacos (1)

		tailor (1)

		talk (2)

		talked (3)

		talking (5)

		tandem (1)

		tations (1)

		teach (1)

		tear (1)

		tells (1)

		tenant (5)

		tenants (2)

		Tennessee (1)

		tent (1)

		term (2)

		termed (1)

		terminals (1)

		terms (4)

		terrible (2)

		test (1)

		thanks (1)

		theater (2)

		theaters (1)

		theme (1)

		There'll (1)

		therefore (3)

		thereof (1)

		thinking (1)

		third (1)

		thorough (2)

		though (10)

		thought (6)

		thousand (5)

		three (5)

		threshold (1)

		throughout (11)

		thus (2)

		tie-down (1)

		tie-downs (1)

		till (5)

		tills (1)

		times (6)

		tion (1)

		tions (1)

		tired (1)

		tires (1)

		tive (1)

		today (6)

		together (3)

		told (2)

		Tom (1)

		tomorrow (13)

		tonight (9)

		took (2)

		top (1)

		topography (1)

		totally (1)

		towards (3)

		Tower (15)

		towers (3)

		town (2)

		town- (2)

		townhome (1)

		townhomes (1)

		traditional (2)

		traffic (1)

		training (2)

		Tran (2)

		transitional (1)

		Transportation (1)

		trash (2)

		trative (1)

		travel (1)

		travels (1)

		treat (2)

		treated (1)

		tremendous (1)

		tried (2)

		trouble (1)

		truck (1)

		trucks (1)

		try (5)

		trying (8)

		tuned (1)

		turn (5)

		twice (1)

		two (34)

		two-car (5)

		Two-fifty (1)

		type (8)

		typically (8)

		typo (5)

		typographical (1)

		typos (1)



		U

		ultimate (1)

		uncommon (1)

		under (29)

		under- (1)

		underground (1)

		underneath (5)

		understood (2)

		unforseen (1)

		unfortunately (2)

		UNIDENTIFIED (2)

		uniform (1)

		unique (2)

		unit (2)

		unit's (1)

		units (4)

		universities (1)

		University (2)

		unless (2)

		unload (2)

		unloading (3)

		unnecessary (2)

		up (35)

		update (1)

		upgrade (2)

		upgrades (3)

		upon (3)

		UPS (1)

		usage (1)

		use (49)

		used (8)

		useful (1)

		uses (22)

		using (5)

		utility (3)



		V

		vacant (1)

		valid (2)

		variance (9)

		variances (2)

		varied (1)

		various (1)

		vary (1)

		vast (2)

		vehicle (1)

		vehicles (1)

		Verizon (1)

		versus (4)

		vest (1)

		vesting (1)

		violating (2)

		violation (1)

		visit (1)

		visited (1)

		visitors (1)

		visual (1)

		voluntarily (1)

		voluntary (1)

		vote (2)



		W

		Waffle (5)

		wait (3)

		waited (1)

		waive (5)

		waived (1)

		wall (1)

		wandered (1)

		Warehouse (3)

		warming (1)

		warning (1)

		warrant (4)

		warrants (1)

		Wash (3)

		wash-self (1)

		washes (1)

		waste (1)

		Water (2)

		way (20)

		Weed (58)

		week (5)

		weekend (2)

		weekends (2)

		weight (1)

		weren't (2)

		what's (9)

		whatever's (1)

		whatsoever (2)

		whelming (1)

		whenever (1)

		whereas (2)

		Who'd (1)

		who's (2)

		whole (9)

		wholesale (2)

		wholesalers (3)

		wide (1)

		width (1)

		willing (1)

		win (1)

		win- (1)

		wind (2)

		window (4)

		windows (1)

		wing (1)

		wings (1)

		wire (1)

		wiring (1)

		wisdom (1)

		wish (1)

		with- (1)

		withdraw (4)

		withdrawing (1)

		withdrawn (2)

		within (10)

		without (12)

		wondering (1)

		Wood (2)

		Wood's (1)

		word (2)

		words (6)

		work (10)

		worked (4)

		workers (2)

		working (2)

		works (1)

		worse (2)

		worth (1)

		worthwhile (1)

		written (7)

		wrong (2)



		X

		XII (1)



		Y

		year (4)

		years (3)

		York (1)

		you- (1)



		Z

		zoned (4)

		zoning(24)
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CITY COUNCIL MEETING
CITY OF DORAVILLE
STATE OF GEORGIA

January 25, 2010
SUMMARY OF MOTIONS

MOTION SUMMARY

1. A motion was made by Councilmember Bates to
approve equipment upgrades for cell tower located at
2001 Clearview Avenue (Holiday Inn), existing site.
The motion was seconded by Councilmember Pittman. The
motion was passed by unanimous vote.

2. A motion was made by Councilmember Bates to
adopt changes as discussed to the table in Article
X11, Parking and Loading. The motion was seconded by
Councilmember Pachuta. The motion was withdrawn by
Councilmember Bates.

3. A motion was made by Councilmember Bates to
waive first reading of changes in table in Article
X11, Parking and Loading. The motion was seconded by
Councilmember Pachuta. The motion was not passed,
having received a 4-2 vote, Councilmembers Fleming and
Roche dissenting.

4. A motion was made by Councilmember Bates to
table until the January 26 meeting the agenda item of
changes in table of Article XIl, Parking and Loading.
The motion was seconded by Councilmember Pachuta. The
motion was passed by unanimous vote.

5. A motion was made by Councilmember Fleming
to approve the conditional use request of Laguna Azul,
5728-A Buford Highway (18-320-06-008). The motion was
seconded by Councilmember Roche.
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The motion was then amended by Councilmember
Fleming to approve conditional use request of Laguna
Azul, 5728-A Buford Highway, Doraville Plaza Shopping
Center, for nightclub with alcohol sales, with the
condition that the nightclub be no greater than 10,000
square feet. The motion was seconded by Councilmember
Roche. The motion was passed by unanimous vote.

6. A motion was made by Councilmember Roche to
adjourn the meeting. The motion was seconded by
Councilmember Pittman. The motion was passed by
unanimous vote.
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City of Doraville, Georgia
City Council Agenda

January 25, 2010 Special Called Meeting I City Hall Council Chambers
Monday | 6:30 p.m. ] ]

1. CALL TO ORDER
2. ROLL CALL
3. NEW BUSINESS

ITEM DOES NOT CONSTITUTE A PUBLIC HEARING
Cell Tower Administrative Review per Section 706
Jerry Johnson

2001 Clearview Avenue (Holiday Inn) — existing site
Zoned C-2

4, NEW BUSINESS — TEXT AMENDMENT
PUBLIC HEARING
Article XII, Parking and Loading (all sections inclusive as needed)

5. APPLICANT INITIATED PETITIONS:

5A: PUBLIC HEARING
Parking and Loading Variance (Article XII) per plans approved 5/27/08
Anh Tran, LLC for InTown Plaza
InTown Plaza Shopping Center (18-297-07-004)
Zoned C-2

5B: PUBLIC HEARING
Conditional Use Request (Night Club)
Laguna Azul
Elizabeth Funez/Halpern Enterprises, Inc.
Doraville Plaza Shopping Center
5728-A Buford Highway (18-320-06-008)
Zoned C-2

6. ADJOURNMENT





