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City of Doraville, Georgia

Council Agenda

January 3, 2011 Council Meeting 6:30 PM | City Hall

. CALL TO ORDER
1. ROLL CALL
Amend Agenda to add swearing in of Library Director and City Clerk

1. APPROVE MINUTES: 11/29/10, 12/06/10
Approved
V. MAYOR’'S COMMENTS
Mayor Pro-tem Vote approved for Donna Pittman as Mayor Pro tem
Resolution Commending DeKalb Community Development Department Approved
Various Contract Extension Amendments for 2011
e MARTA - Approved

e Keck & Wood - Approved
e Cotangent Technical Services - Approved
e Tunnell-Spangler-Walsh & Associates - Approved
e Empowerment Energy Technology - Approved
V. REPORTS: Department Heads/Staff

Finance-Open Insurance RFPs- Bids Opened and turned over to Finance Director for review

and report back to council results.

Recreation-Check Presentation to Children’s Healthcare of Atlanta - Check presented

LWCF Grant Resolution — Approval to move forward with presenting the Resolution to Council
at the next meeting for
approval.

There was a motion to add a discussion pertaining to the additional $50.00 Certificate of
appropriateness.

VI. PUBLIC COMMENTS ON AGENDA ITEMS
VII. OLD BUSINESS:
1. Sanitation Code Section-Maria Alexander — Removed and placed on Jan 10" Work Session
Agenda

2. Architectural Design Standards-Karen Pachuta - Update Only

3. Doraville Legislative Agenda-Brian Bates — Update — More info needed on Homestead Exemption

4. Yeshiva -Legal - Letter to be sent — not authorized to tear out sidewalk.

5. Exempt Employees and Salary Study-Brian Bates - For Agenda on 1-17-11 - waiting for

comprehensive study completion.

6. Massage Ordinance Final-Council — Approved - Also added to 1-10-11 Work Session for further
discussion

VIII. NEW BUSINESS:
1. Deletion of Section 6-8 & 6-9 Crematories and Palmistry-Maria Alexander - Moved to 1-17-11
Agenda
2. Hearing Procedures for Regulated Businesses-Karen Pachuta - Approved and hearing dates
changed from 45 days to 30 days. Carried over to 1-17-11 Agenda

At 9:00 pm a motion was made and approved to extend the meeting until the agenda was
completed.

3. Alcohol Ordinance 2010-31 & 2011 Application-Pam Fleming - Moving to work session on 1-10-
11





4. Create City Administrator Position Reporting to Council-Bob Roche - Discussion only — Motion
to create failed.

5. Certificate of Appropriateness — Approved that fee only apply to new businesses and any
business that renewed and paid the fee will be reimbursed.

PUBLIC COMMENTS

ADJOURNMENT
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City of Doraville
State of Georgia

City Council Meeting
January 3, 2011

Page 0 Page 3
CITY COUNGI L MEETI NG 1 PROCEEDINGS
OTY OF DORAVI LLE 2 MAY OR PRO TEM PITTMAN: Meeting come to
3 order.
STATE OF GECRG A 4 Cadll therall, please.
5 ASSISTANT CLERK BRY ANT: Councilmember
6 Alexander?
7 COUNCILMEMBER ALEXANDER: Here.
8 ASSISTANT CLERK BRYANT: Councilmember
9 Bates?
10 COUNCILMEMBER BATES: Here.
11 ASSISTANT CLERK BRY ANT: Councilmember
- 12 FHeming?
13 COUNCILMEMBER FLEMING: Here.
14 ASSISTANT CLERK BRYANT: Councilmember
Transcript of the neeting held in 15 Pachuta?
Council Room at Doraville Cty Hall, 3725 16 ATTORNEY SCHULTZ: Here,
' 17 ASSISTANT CLERK BRY ANT: Councilmember
Park Avenue, Doraville, Georgia, Myor Pro 18 Pittman?
_ o 19 MAYOR PRO TEM PITTMAN: Here.
Tem Donna Pittman presiding, before Theresa 20 ASSISTANT CLERK BRYANT: Councilmember
Bretch, Certified Court Reporter, commencing 21 Roche?
22 COUNCILMEMBER ROCHE: Here.
at 6:30 p.m, January 3, 2011. 23 MAY OR PRO TEM PITTMAN: 1'd like to welcome
24 everyonetonight. Asyou can see, the Mayor is not
* % o 25 here; heisill. Heishospitalized and doing well.
Page 2 Page 4
1 Appmmsf . 1 He'sresting, they're running some tests, and as soon
2 Doraville Gty Council: 2 aswe have further updates, we'll et everyone know.
3 Ponna Pittman, Meyor Pro Tem 3 If we could get everyone to please be sure
4 Counci | nember Maria Al exander 4 their cell phones are turned off, we'd appreciate it.
5 Counci | menber Brian Bates 5 We have -- And | don't see our librarian.
6 Counci | menber Pam FI eni ng 6 Isshe hereyet?
7 Counci | menber Karen Pachuta 7 MS.
8 Counci | menber  Bob Roche 8 MAY OR PRO TEM PITTMAN: we have two new
9 Melissa MCain, Gty Cerk 9 employeeswe'd like to introduce tonight. Ms. Melissa
10 sandra Bryant, Deputy Cerk 10 McCain, who is our new City Clerk, we'd like to
11 Mwrray J. Wed, Gty Attorney 11 welcome her aswell as our librarian, Tammy Henry.
12 12 And at thistime, if we could amend the
13 13 agendato go ahead and swear these employeesin. Can
14 14 | have amotion?
15 15 COUNCILMEMBER ALEXANDER: so moved.
16 16 MAYOR PRO TEM PITTMAN: Second?
17 17 COUNCILMEMBER PACHUTA: Second.
18 18 MAY OR PRO TEM PITTMAN: Discussion?
19 19 ---
20 20 (No response)
21 21 .-
22 22 MAYOR PRO TEM PITTMAN: Cal theroll,
23 23 please.
24 24 ASSISTANT CLERK BRYANT: Councilmember
25 25 Alexander?
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COUNCILMEMBER ALEXANDER: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Bates?

COUNCILMEMBER BATES: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Fleming?

COUNCILMEMBER FLEMING: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Pachuta?

COUNCILMEMBER PACHUTA: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Pittman?

©O© 0N O A~ WDNPRP
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So | would like to nominate Ms. Pittman
again to be Mayor Pro Tem, and | make that in the form
of amotion.

COUNCILMEMBER BATES: Second.

MAYOR PRO TEM PITTMAN: Discussion?

(No response)
MAYOR PRO TEM PITTMAN: Cdl theroll,
please.
ASSISTANT CLERK BRYANT: Councilmember
Alexander?

13 MAYOR PRO TEM PITTMAN: Yes. 13 COUNCILMEMBER ALEXANDER: Yes.
14 ASSISTANT CLERK BRYANT: Councilmember |14 ASSISTANT CLERK BRYANT: Councilmember
15 Roche? 15 Bates?
16 MAYOR PRO TEM PITTMAN: | don't vote. |16 COUNCILMEMBER BATES: Yes.
17 Sorry. 17 ASSISTANT CLERK BRY ANT: Councilmember
18 COUNCILMEMBER ROCHE: Yes. 18 Fleming?
19 MAYOR PRO TEM PITTMAN: Ms. McCain, if | |19 COUNCILMEMBER FLEMING: Yes.
20 could get you to come forward. 20 ASSISTANT CLERK BRY ANT: Councilmember
21 --- 21 Pachuta?
22 (MéelissaMcCain and Tammy Henry approached the podium) |22 COUNCILMEMBER PACHUTA: Yes.
23 --- 23 ASSISTANT CLERK BRYANT: Councilmember
24  (Whereupon, the oath of office was administered |24 Roche?
25 individually by Mayor Pro Tem Pittman to Ms. McCain |25 COUNCILMEMBER ROCHE: Yes.
Page 6 Page 8
1 and Ms. Henry.) 1 MAY OR PRO TEM PITTMAN: okay. Andwe need
2 --- 2 to back up amoment. We need to approve the minutes.
3 (Applause) 3 Can we have a motion to approve the minutes
4 --- 4 for 11/29/10?
5 COUNCILMEMBER FLEMING: welcome aboardto | 5 COUNCILMEMBER ALEXANDER: so moved.
6 both of you. Glad to have you. 6 MAY OR PRO TEM PITTMAN: Second?
7 MS. HENRY : Thank you. 7 COUNCILMEMBER PACHUTA: Second.
8 CLERK McCAIN: Thank you. 8 MAYOR PRO TEM PITTMAN: Discussion?
9 MAYOR PRO TEM PITTMAN: And next under | 9 ---
10 Mayor's Comments, we have Mayor Pro Tem, and | will |10 (No response)
11 read: "The Council at the first regular meeting in 11 ---
12 January of each year shall elect from itsmembershipa |12 MAYOR PRO TEM PITTMAN: Call therall,
13 Mayor Pro Tem for aterm one year. Upon the Council's |13 please.
14 failureto elect aMayor Pro Tem at itsfirst regular |14 ASSISTANT CLERK BRY ANT: Councilmember
15 meeting in January of each year, the incumbent 15 Alexander?
16 Councilman not up for election at the previous 16 COUNCILMEMBER ALEXANDER: Yes.
17 election who received the highest number of voteswhen |17 ASSISTANT CLERK BRYANT: Councilmember
18 last selected shall be declared the Mayor Pro Tem. 18 Bates?
19 "The Mayor Pro Tem shall perform the duties |19 COUNCILMEMBER BATES: Yes.
20 of the Mayor during his absence from the City or his |20 ASSISTANT CLERK BRY ANT: Councilmember
21 disability." 21 Fleming?
22 COUNCILMEMBER PACHUTA: ws pittman hasbeen | 22 COUNCILMEMBER FLEMING: Yes.
23 doing it for the past year, and she has been able to 23 ASSISTANT CLERK BRY ANT: Councilmember
24 fill infor the Mayor, not just at meetings but also 24 Pachuta?
25 here at City Hall when he's been absent. 25 COUNCILMEMBER PACHUTA: Yes.

Page 5 - Page 8 (2)

American Court Reporting Company, Inc.





City of Doraville
State of Georgia

City Council Meeting
January 3, 2011

Page 9

Page 11

1 ASSISTANT CLERK BRYANT: Councilmember | 1 Technical Services contract, all under the umbrella of
2 Roche? 2 that grant agreement.
3 COUNCILMEMBER ROCHE: Yes. 3 Last but not least, we need to extend the
4 MAYOR PRO TEM PITTMAN: andweneedamotion | 4 TSW contract for the LCI study project. Y ou know, |
5 to approve the minutes for 12/6/10. 5 really don't have a preference as to when the contract
6 COUNCILMEMBER PACHUTA: So moved. | 6 actualy expires, but afinal study is due March the
7 MAY OR PRO TEM PITTMAN: Second? 7 11th, 2011. Sol would leave that up to Murray as
8 COUNCILMEMBER ALEXANDER: Second. | 8 well asany of the dates.
9 MAYOR PRO TEM PITTMAN: Discussion? | 9 MARTA gave ustill the end of the fiscal
10 --- 10 year, which was very generous, to complete the
11 (No response) 11 construction portion of this project.
12 --- 12 The GEFA contract is multi-year. It doesn't
13 MAYOR PRO TEM PITTMAN: Call theroll, |13 expireuntil Juneif 2012; however, our contract with
14 please. 14 Empowerment Energy Technology, who has provided
15 ASSISTANT CLERK BRYANT: Councilmember |15 consultant services, ended on the 31st.
16 Alexander? 16 So | basically need Council's approval
17 COUNCILMEMBER ALEXANDER: Yes. 17 to extent these contracts into the new year.
18 ASSISTANT CLERK BRYANT: Councilmember |18 COUNCILMEMBER FLEMING: wy preference wouid
19 Bates? 19 beto take them individually.
20 COUNCILMEMBER BATES: Yes. 20 MR. HOWE: Sure.
21 ASSISTANT CLERK BRYANT: Councilmember |21 COUNCILMEMBER FLEMING: And may | ask
22 Fleming? 22 guestions at this present time?
23 COUNCILMEMBER FLEMING: Yes. 23 MAY OR PRO TEM PITTMAN: Sure.
24 ASSISTANT CLERK BRYANT: Councilmember |24 MR. HOWE: Sure.
25 Pa:huta? 25 COUNCI L M EM BER FL EM I NG On the TSW contract,
Page 10 Page 12
1 COUNCILMEMBER PACHUTA: Yes. 1 what was the original date of the agreement date as
2 ASSISTANT CLERK BRYANT: Councilmember | 2 far as expiration date or termination date?
3 Roche? 3 MR. HOWE: All our contracts end on the 31st
4 COUNCILMEMBER ROCHE: Yes. 4 of each year.
5 MAYOR PRO TEM PITTMAN: At thistime, | | 5 COUNCILMEMBER FLEMING: oOkay. All right.
6 believe Gary from Recreation has aresolution 6 And on the Empowerment Energy, could you tell me what
7 commending Dekalb County Development Department, oris | 7 type of consultation services they've performed so
8 that -- 8 far?
9 COUNCILMEMBER ALEXANDER: That's-- | 9 MR. HOWE: Wéll, so far, they're helping me
10 MAYOR PRO TEM PITTMAN: -- Luke? Okay. |10 field candidates for the three auditors that we will
11 Luke. 11 betraining. That's about all we -- we've done some
12 MR. HOWE: And the Mayor wanted to be here |12 prep work as far as the launching the business
13 for this, so | talked to Ms. Morris with the County, 13 incentive program. The resumes for the three energy
14 and she was fine with tabling this until he was 14 auditorsthat we're going to train are due next
15 available. 15 Monday. So we fielded agood crop of candidates, and
16 MAY OR PRO TEM PITTMAN: okay. Thatsfine. |16 Now we're just working to use our literature and our
17 MR. HOWE: | have the next item, whichare |17 education.
18 the contracts that fall under my management. All | 18 COUNCILMEMBER FLEMING: okay. Thank you.
19 need isto renew theseinto the new year. Theseare |19 MAYOR PRO TEM PITTMAN: Any more questions?
20 contracts that cover work that is not yet complete. 20 Can we have amotion to approve the MARTA
21 So first and foremost isthe MARTA offset 21 offset contract?
22 grant contract. It expired the 31st. We have an 22 COUNCILMEMBER PACHUTA: So moved.
23 amendment from MARTA that would extend it to June |23 MAY OR PRO TEM PITTMAN: Second?
24 30th. So basically | need Council approval on that as |24 COUNCILMEMBER ALEXANDER: Second.
25 well asthe Keck and Wood contract and the Cotangent |25 MAYOR PRO TEM PITTMAN: Discussion?
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(No response)

MAY OR JENKINS: Call theroall, please.

ASSISTANT CLERK BRYANT: Councilmember
Alexander?

COUNCILMEMBER ALEXANDER: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Bates?

COUNCILMEMBER BATES: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Fleming?

COUNCILMEMBER FLEMING: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Pachuta?

COUNCILMEMBER PACHUTA: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Roche?

COUNCILMEMBER ROCHE: Yes.

MAY OR PRO TEM PITTMAN: Motion carried.

Do we have a motion to approve the amendment
to Keck & Woods contract for the MARTA offset project
to reflect amendment to the MARTA agreement?

COUNCILMEMBER PACHUTA: So moved.

MAYOR PRO TEM PITTMAN: Do! get asecond?

©O© 0N O A~ WDNPRP

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

Page 15

Spangler, Walsh and Associates for services completed
under the LCI study project?
COUNCILMEMBER PACHUTA: So moved.
MAYOR PRO TEM PITTMAN: Do! get asecond?
COUNCILMEMBER ALEXANDER: Second.
MAY OR PRO TEM PITTMAN: Discussion?

(No response)

MAYOR PRO TEM PITTMAN: Call theroll,
please.

ASSISTANT CLERK BRYANT: Councilmember
Alexander?

COUNCILMEMBER ALEXANDER: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Bates?

COUNCILMEMBER BATES: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Fleming?

COUNCILMEMBER FLEMING: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Pachuta?

COUNCILMEMBER PACHUTA: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Roche?

©O© 0N A~ WDNPRP
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COUNCILMEMBER BATES: Second.
MAYOR PRO TEM PITTMAN: Discussion?

(No response)

MAYOR PRO TEM PITTMAN: Cal therall,
please.

ASSISTANT CLERK BRYANT: Councilmember
Alexander?

COUNCILMEMBER ALEXANDER: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Bates?

COUNCILMEMBER BATES: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Fleming?

COUNCILMEMBER FLEMING: No.

ASSISTANT CLERK BRYANT: Councilmember
Pachuta?

COUNCILMEMBER PACHUTA: Yes.

ASSISTANT CLERK BRYANT: Councilmember
Roche?

COUNCILMEMBER ROCHE: Yes.

MAY OR PRO TEM PITTMAN: Motion carries.

MAYOR PRO TEM PITTMAN: po1 get amotion to
approve the amendment to contract with Tunnell,

©O© 0N O A~ WDN P
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COUNCILMEMBER ROCHE: Yes.
MAY OR PRO TEM PITTMAN: Motion carries.
And do | get amotion to approve the
amendment to the City's agreement with Empowerment
Energy Technology for consultation services covered by
the GEFA Energy Efficiency Community Block Grant?
COUNCILMEMBER PACHUTA: So moved.
MAYOR PRO TEM PITTMAN: Do get asecond?
COUNCILMEMBER ALEXANDER: Second.
MAYOR PRO TEM PITTMAN: Discussion?

(No response)

MAYOR PRO TEM PITTMAN: Call theroll,
please.

ASSISTANT CLERK BRY ANT: Councilmember
Alexander?

COUNCILMEMBER ALEXANDER: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Bates?

COUNCILMEMBER BATES: Yes.

ASSISTANT CLERK BRY ANT: Councilmember
Fleming?

ASSISTANT CLERK BRY ANT: Councilmember
Pachuta?

Page 13 - Page 16 (4)
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1 COUNCILMEMBER PACHUTA: Yes. 1 COUNCILMEMBER FLEMING: okay. Thank you.
2 ASSISTANT CLERK BRYANT: Councilmember | 2 MAY OR PRO TEM PITTMAN: sonomotion needed
3 Roche? 3 0or--

4 COUNCILMEMBER ROCHE: Yes. 4 ATTORNEY WEED: It never hurtsto --

5 MAYOR PRO TEM PITTMAN: Motion carries. | 5 MAY OR PRO TEM PITTMAN: Okay.

6 Thank you. 6 ATTORNEY WEED: -- reaffirm by motion if
7 COUNCILMEMBER FLEMING: wehaveonemore. | 7 that's your preference.

8 MR. HOWE: The one that was |eft out was 8 MAY OR PRO TEM PITTMAN: Okay. Dol havea
9 Cotangent. We approved their contract in November, | | 9 motion to reapprove the construction contract with
10 believe. That'sthe company who's going to actually |10 Cotangent Technical Servicesfor sidewak demolition

11 be doing the construction work underneath the MARTA |11 and construction for 20117
12 grant. We approved their contact, and the company, |12 COUNCILMEMBER PACHUTA: So moved.
13 they bid the lowest. We did that in November. 13 MAYOR PRO TEM PITTMAN: Do get asecond?
14 Y ou know, by the time we got all the 14 COUNCILMEMBER BATES: Second.
15 contract and documentation ready, it was mid December |15 MAY OR PRO TEM PITTMAN: Discussion?
16 sowejust -- we just talked to Cotangent and said 16 ---
17 welll just wait until the new year to get started on 17 (No response)
18 thisto avoid having to go back and do another 18 ---
19 contract. 19 MAYOR PRO TEM PITTMAN: Cal theroll,
20 MAY OR PRO TEM PITTMAN: All right. Thank {20 please.
21 you. 21 ASSISTANT CLERK BRY ANT: Councilmember
22 MR. HOWE: Or do amulti-year contract. 22 Alexander?
23 COUNCILMEMBER PACHUTA: powenedtovate |23 COUNCILMEMBER ALEXANDER: Yes.
24 again since we already voted to have the contract? |24 ASSISTANT CLERK BRY ANT: Councilmember
25 ATTORNEY WEED: You've aready approved the |25 Bates?
Page 18 Page 20
1 contract previously. My opinion would beno. You | 1 COUNCILMEMBER BATES: Yes.
2 know, the contract is still viable. 2 ASSISTANT CLERK BRY ANT: Councilmember
3 COUNCILMEMBER FLEMING: isthetermination | 3 Fleming?
4 date 12/31/11, then? 4 COUNCILMEMBER FLEMING: Yes.
5 ATTORNEY WEED: The termination date would | 5 ASSISTANT CLERK BRYANT: Councilmember
6 have been 12/31/11. 6 Pachuta?
7 COUNCILMEMBER FLEMING: '100r '11? | 7 COUNCILMEMBER PACHUTA: Yes.
8 ATTORNEY WEED: Pardon me. '10. 8 ASSISTANT CLERK BRYANT: Councilmember
9 The automatic renewal terms, the multi-year 9 Roche?
10 contract clause would have automatically started up |10 COUNCILMEMBER ROCHE: Yes.
11 again giving a 60-day period to get out of it if you 11 MAYOR PRO TEM PITTMAN: Thank you.
12 wanted to thereafter in 2011. 12 COUNCILMEMBER ALEXANDER: L soyouman
13 So it causes no harm if you want to 13 that resolution added to the next agenda?
14 reapproveit, but | don't think that's necessary. 14 MR. HOWE: Y es, maam.
15 COUNCILMEMBER FLEMING: But my questionis | 15 COUNCILMEMBER ALEXANDER: Okay.
16 for usto approve it now, isthe termination date 16 MR. HOWE: The Dekalb? Yes, maam. Thank
17 12/31/117 17 you.
18 ATTORNEY WEED: If you approve it tonight, |18 MAYOR PRO TEM PITTMAN: Reports from
19 no, the termination date would not be. Pardonme. |19 Department Heads. Chief?
20 Thetermination date, if you approveit tonight, would |20 CHIEF KING: Good evening. Just want to
21 be 2011, correct. 21 make areal quick report. Appreciate the...
22 COUNCILMEMBER FLEMING: Thank you. |22 This New Year's Even, we really went out to
23 ATTORNEY WEED: All of our contracts 23 try to cut down on celebratory fire, and our community
24 terminate on December 31st of 2011 unlessthey have |24 responded in great shape. We had a marked drop in
25 the Title 36 multi-year contract clauses in them. 25 celebratory gun firein our city. Unfortunately, the
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1 surrounding areawas not as successful. In Norcross, | 1 questions later.
2 agentleman waskilled as aresult of some -- of a 2 CHIEF KING: Absolutely.
3 building dropping on their head. Andin other parts | 3 MAY OR PRO TEM PITTMAN: Okay. Thank you.
4 of the Metro Atlanta area, it was still pretty high. 4 Is there any other department heads or staff
5 But | want to continue stressing the fact 5 that are here that have anything they would like to
6 that in our city we had amarked drop. Still alot of 6 say?
7 firecrackers mostly. It was good to see parents 7 CLERK McCAIN: Mayor Pro Tem, if | may?
8 supervising young kids, you know, and had water 8 MAYOR PRO TEM PITTMAN: Sure. Certainly.
9 sources available so it was not as bad asiit has been 9 CLERK MCcCAIN: Not that | need this, because
10 in past years. 10 I'maloud speaker.
11 One area of big concernisthe area-- the 11 | just want to say thank you for allowing me
12 unincorporated areas, the islands that we currently 12 to serve as City Clerk for your City.
13 have between us and Dunwoody and Gwinnett County. |13 Going through some of thefiles, it'sa
14 Those aress, still avery big problem with fireworks |14 little overwhelming. And | was just looking for maybe
15 and celebratory fire. 15 some Council authorization to maybe ask Rhonda to come
16 I know we were patrolling in your 16 back occasionally, at maybe alower rate than what she
17 neighborhood when you were out there and we were |17 was getting, of $15.00 an hour. Hopefully, | won't
18 listening to gunfire going on. 18 need that. But just in case something comes up and |
19 Asaresult of somepretty ... wehad a 19 do get in a bind with some Open Records request, | was
20 lot of extra, we had extra patrol out there on the 20 looking for authorization to do that.
21 street New Year's Eve. Our agency processed 67 21 MAYOR PRO TEM PITTMAN: soareyoutaking
22 individualsinto our jail that evening alone for a 22 about on a needed basis or --
23 number of offenses, all the way from DUI to drugs, a |23 CLERK MCcCAIN: Yes, maam.
24 |ot of wanted people. So the effort really paid off. 24 MAY OR PRO TEM PITTMAN: -- specific days or
25 And we actually got some pretty decent pressfrom |25 just on a needed basis?
Page 22 Page 24
1 Channel 46, which iskind of unusual for usto get. 1 CLERK MCcCAIN: Just on aneeded basis. And
2 | guessit'sal about the reporter. 2 hopefully, that won't be a problem. I'm hoping | can
3 But it's always good to hear good newsin 3 get through it without having to do that. But she
4 our community, especially when our employeesaredoing | 4 said | can call her at any time, so if there's some-
5 such afantastic job. 5 thing that getsreally meaty that | might need her on.
6 | owed you areport back from the RFP for 6 COUNCILMEMBER FLEMING: isthere anything
7 thefood contract. Andwe've done our study; we've | 7 that you can think of that our present Deputy Clerk
8 interviewed the contractor. | wanted to submit that 8 would not be able to assist you on?
9 report at thistime, knowing that perhaps you probably | 9 CLERK MCcCAIN: I don't see anything right
10 can't voteonit; it probably needsto be put on the 10 now, but I've only been here eight hours, so.
11 next Council agenda. 11 COUNCILMEMBER ROCHE: well, | believethe
12 Y ou chose one of the vendors but you wanted |12 Mayor has authority to spend up to $5,000, so |
13 usto do the examination. We interviewed them, we |13 wouldn't think -- | don't know that that would be a
14 went and checked out the facility. Captain Brinkley |14 problem, so.
15 did areally good job on talking about what their 15 ATTORNEY WEED: The only technical drawback
16 capabilitiesto provide the food contract at a pretty 16 would be we would either treat Ms. Blackmon as an
17 good price, which was the lowest bidder. 17 independent contractor, which would require your
18 But | will submit thisto the City Clerk, 18 approval of acontract, or you could hire her back
19 and if we could schedule it for the next Council 19 part time, you know, for alimited duration. There's
20 meeting so you-all can, between now and then study the |20 no minimum requirement of the hours you're going to
21 report and then hopefully we can get a decision to 21 haveto give her if you hired her part time. So
22 grant them the contract. 22 just wanted to make you aware of that.
23 Pending any other questions from the members |23 COUNCILMEMBER BATES: But the independent
24 of the City Council, that concludes my report. 24 contractor wouldn't require Council approval.
25 COUNCILMEMBER ROCHE: we may have some | 25 ATTORNEY WEED: Yes, it would. It would
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1 require a contract. 1 Lanier, L-a-n-i-e-r. And under remuneration, item
2 COUNCILMEMBER BATES: Atthispointintime, | 2 number 27, I'm just showing -- there are several
3 | would let you dig into it alittle bit more. 3 coverages, and I'm showing 15 percent up to, and there
4 CLERK McCAIN: Okay. 4 isno maximum fee or flat fee, with the exception of
5 COUNCILMEMBER BATES: TheMayor doeshave | 5 workmen's comp, which is 7 percent, and pension for
6 authority, as Mr. Roche indicated, and then we meet | 6 thisyear, liability, whichis 10 percent up to, and
7 every Monday so -- 7 thereisnothing. Everything else on hereis 15
8 CLERK McCAIN: Okay. 8 percent.
9 COUNCILMEMBER BATES: -- werenot hardto | 9 COUNCILMEMBER FLEMING: | have Arthur,
10 getto. Sol would request that you wait, and if it's |10 A-r-t-h-u-r, J. Gallagher, G-a-|-I-a-g-h-e-r, Risk
11 necessary, then we'll go that route. 11 Management Services. Also on page three of the
12 CLERK MCcCAIN: Okay. Thank yousomuch. | |12 presentation is listed the coverages. Following suit
13 appreciateit. Thank you. 13 of Ms. Alexander, | will mention the total maximum or
14 COUNCILMEMBER FLEMING: Thank you. |14 flat fee. It says not applicable percent up to
15 COUNCILMEMBER ROCHE: Thank you. Youre |15 $60,000, and then flat fee is $60,000.
16 welcome. 16 COUNCILMEMBER PACHUTA: I'll just make a
17 MAYOR PRO TEM PITTMAN: Thenextitemisto | 17 motion that we turn these over to Ms. Wilson to review
18 open insurance RFPs. Ms. Wilson, | believe, gavethe |18 and provide areport back to us.
19 authority to the Clerk tonight to handle that. 19 COUNCILMEMBER ALEXANDER: Second.
20 If you would like to give aquick briefing 20 MAYOR PRO TEM PITTMAN: Discussion?
21 onwhat thisis and then hand those out, please. 21 ---
22 CLERK MCcCAIN: I'm not quite sure of 22 (No response)
23 everything that's on here. Shanta just gave me the 23 ---
24 RFPsfor you guysto open. 24 MAYOR PRO TEM PITTMAN: Call therall,
25 There was one that was disqualified because |25 please.
Page 26 Page 28
1 they did not turn in the proper paperwork -- seven 1 DEPUTY CLERK BRYANT: Councilmember
2 copieswererequired, and they only turnedinone-- | 2 Alexander?
3 and that was William Souder was the one that was 3 COUNCILMEMBER ALEXANDER: Yes.
4 disguaified. 4 DEPUTY CLERK BRYANT: councilmember Bates?
5 MAYOR PRO TEM PITTMAN: Okay. 5 COUNCILMEMBER BATES: Yes.
6 CLERK MCcCAIN: And then do you want meto | 6 DEPUTY CLERK BRY ANT: councilmember Fleming?
7 opentheseordol -- 7 COUNCILMEMBER FLEMING: Yes.
8 MAYOR PRO TEM PITTMAN: If youwould-- | 8 DEPUTY CLERK BRYANT: councilmember Pachuta?
9 CLERK MCcCAIN: -- pass them on to you? 9 COUNCILMEMBER PACHUTA: Yes.
10 MAYOR PRO TEM PITTMAN: -- passthemout, |10 DEPUTY CLERK BRYANT: councilmember Roche?
11 we'll open them. Thank you. 11 COUNCILMEMBER ROCHE: Yes.
12 MAY OR PRO TEM PITTMAN: poesanyonehaveone | 12 MAY OR PRO TEM PITTMAN: Motion carried.
13 ready? 13 A while back, we had a Doraville 5K road
14 COUNCILMEMBER ALEXANDER: iraereargens |14 race and walk. It was very successful. We appreciate
15 Risk Management, and we are going to guess at this: | |15 everyone's hard work on that. The proceeds that we
16 havetotal minimum flat fee, the percent of premium up |16 raised were to go to the Children's Healthcare of
17 to maximum fee says up to $27,000; the flat fee says |17 Atlanta, and | believe Gary from Parks & Recreation is
18 $22,500. 18 here tonight along with a representative from
19 COUNCILMEMBER PACHUTA: allright. 1have |19 Children's Healthcare to present the check.
20 Willis Insurance Services of Georgia, and right now | |20 MR. SCHUSSLER: | hope Dave's here. Thisis
21 can't see where they have thefee. It'snot in the 21 thefirst time Dave and | have met, actually. We've
22 space that we provided, so I'll just have Shanta go 22 e-mailed back and forth.
23 through the package in more detail to see what that |23 But | would like to thank Brian and Pam and
24 is. 24 Donna. They helped out alot with the road race. It
25 COUNCILMEMBER ROCHE: | have J. Smith |25 was abig success. We had over double the
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1 participantsthisyear, and like Donnasaid, wewere | 1 COUNCILMEMBER FLEMING: Oh.
2 ableto raise a decent amount of money to benefit the | 2 MR. SCHUSSLER: -- was for --
3 Children's Healthcare of Atlanta. 3 COUNCILMEMBER FLEMING: Thepaths. Tostart
4 So on behalf of the City and the Parks & Rec 4 the paths.
5 department, | would like to present thisto Dave 5 MR. SCHUSSLER: To start --
6 Winokur (presenting). Likel said, thiswas a great 6 COUNCILMEMBER FLEMING: I'm sorry.
7 success, and hopefully we can continue thisin the 7 MR. SCHUSSLER: To start the recreational --
8 future. 8 Thisisgoing to be incorporated with the recreational
9 --- 9 trailsgrant. Thisismore or less going to be the
10 (Applause) 10 demolition and the grading process of the back half of
11 --- 11 the park. And then whether or not we are awarded the
12 MAY OR PRO TEM PITTMAN: mr. winokur, didyou |12 recreational trails grant that we submitted before the
13 have anything you wanted to say? 13 new year, it'll help alittle bit with the implemen-
14 MR. WINOKUR: Just on behalf of Children's |14 tation of thetrail system in the back half of that
15 Heathcare of Atlanta, thank you so much for -- this |15 park aso.
16 isthethird year | know we've done this, and we 16 COUNCILMEMBER FLEMING: and1 have one ather
17 really appreciate your support. 17 question before we move forward with the resolution.
18 Just so you know, last year aone, we 18 | noticed that prior to requesting the
19 treated -- we had more than 600,000 patient visitsat |19 reimbursement, someone or a group of people will need
20 Children'slast year, and so we impact every family |20 to be workshop members and attend workshops. Have
21 pretty much in the community and throughout the state |21 those already been attended?
22 of Georgia. | know we saw children from all 159 22 MR. SCHUSSLER: I'm just going to assume
23 counties, | think, in the state of Georgia, last year. 23 that role since we've -- you know, Carol and | have
24 So every little bit helps, and we really 24 spoke tons of times about, you know, whao's going to
25 appreciate this so much. On behalf of al the 25 takeon that role.
Page 30 Page 32
1 families and kids that we treat, thank you very much | 1 So | believe Luke attended with me at the
2 for helping us. Wereally appreciate it. 2 last workshop for the recreational trails grant.
3 3 Right now, | believethat | can do that and we can go
4 (Applause) 4 ahead and look to do that.
5 --- 5 COUNCILMEMBER FLEMING: okay. Thank you.
6 MAY OR PRO TEM PITTMAN: And Gay, | believe | 6 COUNCILMEMBER ALEXANDER: somr wees we
7 you have the next item, the LWCF grant resolution. 7 need to pass aresolution that we don't have?
8 MR. SCHUSSLER: Yes. Wefindly got the 8 ATTORNEY WEED: Yes, maam. If you approve
9 official approval and the awarding of the LWCF grant, | 9 theresolution, it will be drafted of course and
10 which was amatching-funds grant of $50,000. Sowe |10 presented to you.
11 got awarded that twenty-five, and today wejust need |11 MAY OR PRO TEM PITTMAN: powehaveamotion
12 to passthe last resolution agreeing to the terms of 12 to approve the LWCF grant resolution?
13 the project, which | believe all you guys have. 13 COUNCILMEMBER FLEMING: 1 wouldliketo make
14 | think we've addressed everything. Right 14 amotion to move forward with writing the resolution
15 now, the budget hasn't changed based on what welast |15 for adoption at the next meeting.
16 spoke about when we brought it up in the last Council |16 MAYOR PRO TEM PITTMAN: Do get asecond?
17 meeting, | believein October or early November. 17 COUNCILMEMBER PACHUTA: Second.
18 So really al that we need isjust a 18 COUNCILMEMBER ALEXANDER: boyoutavea
19 resolution to submit, and then we'll be ableto begin |19 deadline that we need to meet?
20 the process and hopefully get something donein the |20 MR. SCHUSSLER: No, there's no deadline.
21 near future over there at Halpern Park. 21 COUNCILMEMBER ALEXANDER: Okay.
22 COUNCILMEMBER FLEMING: Okay. Andthis |22 MR. SCHUSSLER: | mean | haven't -- | have
23 particular grant was for stream restoration, wasiit 23 yet to speak with Antoinette, who's in charge of this
24 not? 24 program, so | just wanted to get it on as soon as
25 MR. SCHUSSLER: No. This-- 25 possible and try to get the ball rolling so we can
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actually get something done, so.

COUNCILMEMBER FLEMING: Andif we do havea
special-called meeting for workshop next Monday --

ATTORNEY WEED: | could get it done by
Monday, yes, maam.

COUNCILMEMBER FLEMING: -- we could possibly
passit at that time.

MR. SCHUSSLER: Thank you.

COUNC' L M EM BER FL EM | NG So that's my motion.

MAY OR PRO TEM PITTMAN: okay. A motionand
asecond. Call therall, please.

DEPUTY CLERK BRYANT: Councilmember
Alexander?

COUNCILMEMBER ALEXANDER: Yes.

DEPUTY CLERK BRY ANT: councilmember Bates?

COUNCILMEMBER BATES: Yes.

DEPUTY CL ERK BRY ANT: councilmember Fleming?

COUNCILMEMBER FLEMING: Yes.

DEPUTY CLERK BRY ANT: councilmember Pachuta?

COUNCILMEMBER PACHUTA: Yes.

DEPUTY CLERK BRY ANT: councilmember Roche?

COUNCILMEMBER ROCHE: Yes.

COUNCILMEMBER ALEXANDER: rrrkyou. coa
work.

MAYOR PRO TEM PITTMAN: Thank you.
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revenue plus the revenue from the tax on acoholic
beverages sold.

The recently-enacted statute unfortunately
contains severa provisions that send a pretty strong
message to certain local businesses and actually the
businesses that are thinking about coming to
Doraville, and the main message to certain of these
businessesis"Go away. We don't want you here."

The other message is the many requirements
in the application process that are not found in any
other metropolitan area, and | use the 12-county metro
area. They're not found in any other metro area city
or county liquor ordinance, and that obviously could
be interpreted as being a hindrance to businesses
operating within the city.

Now, specificaly asit appliesto the
facility that | represent, in the new code, code
provisions 3-21(f) and 3-54(b) appear to limit the
consumption-on-premises license to restaurant.

The prior code that the City operated on for
many years and which has a section till in the new
code under 3-53, which seemed to allow
consumption-on-premises licenses for entertainment
facilities, which iswhat my client is, fraternal
clubs and lodges, hotel lounges, lounges found in
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COUNCILMEMBER PACHUTA: Thank you.

COUNCI L M EM BER FL EM I NG Thank you very much.

MAY OR PRO TEM PITTMAN: Okay. Next will be
Public Comments on Agenda Items. If you could please
[imit your comments to agenda items only and three
minutes, please.

ATTORNEY BENDA: Good evening, Mayor and
Members of the City Council.

My name's Gerald Benda. I'm an attorney
with Kresses Benda law firm in the city of Atlantaand
I've been involved in alcohal licensing for
restaurants, entertainment facilities and private
clubs for nearly 34 years throughout the entire Metro
Atlanta areaincluding in the city of Doraville.

I'm here tonight representing a company by
the name of Tex-Mex Broadcasting, Inc., which does
business currently as the Far West Rodeo facility at
6660 New Peachtree Road here in Doraville. It was
formerly known as the International Ballroom that had
been in existence since the early '90s, about 20
years.

For years, alcohol licensing and the renewal
process in Doraville was very business friendly.
Enforcement was very even-handed, and at the same
time, the City obviously enjoyed the annual license
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office buildings, those have been specifically
eliminated by the two provisions of the code | that |
talked about.

Asfar asmy clients operations, | said
they'd been in business 20 years. They've invested
greatly in improvements and expansion of the facility,
well over half amillion dollars into the business.
They've been operating their business clearly without
incident. They've paid lots of revenue to the City of
Doraville.

What | would like to see happen would be for
the City to legislate back into the statute the
elimination of the prohibition for consumption on
premises or the limitation for the consumption-on-
premises licenses only to restaurants, open it up for
entertainment facilities.

We also have off-site parking issues. |
know my timeisup --

MAYOR PRO TEM PITTMAN: Yes, sir.

ATTORNEY BENDA: -- but | think that it's --
I don't think the City needs to send a message to put
people out of business.

MAY OR PRO TEM PITTMAN: understand. Thank
you.

ATTORNEY BENDA: Thank you.
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1 Yes, sir. 1 sushi manager or other nonal cohol -related department
2 MR. SHINN: Isit my understanding that | 2 managers to be required to have employee permits so
3 would have five minutes or three? 3 the store can sell beer and wine?
4 MAYOR PRO TEM PITTMAN: Three. 4 Furthermore, since cashier, bagger and stock
5 MR. SHINN: Three minutes? 5 person positions in supermarkets are usually
6 MAYOR PRO TEM PITTMAN: Yes. 6 considered an entry-level position with high turnover,
7 MR. SHINN: Mayor Pro Tem and City Council | 7 my annual cost for maintaining employee permits will
8 Members, my name's Harold Shinn and | own and operate | 8 be considerable.
9 the Buford Highway Farmers Market in the city. 9 In 2010, we had 77 employees who were
10 Asagrocery store, I've always maintained 10 employed in positions that would now require permits
11 and renewed a State and City beer and winelicensein |11 and then subsequently left or were fired. Sincel
12 good standing. Recently, while preparing for my 12 believethisto be anormal turnover figure given the
13 annual alcohal license renewal, | became aware of many |13 size and type of my business, | can also expect to pay
14 significant changes that are now being requested in |14 an additional $11,550 annually in feesin order to
15 the 2011 acohol license application renewal form. 15 sell beer and wine.
16 | believe the new ordinance and the new 16 Combined with the license and administrative
17 application have some problems. | want to focuson |17 fees, I'll be paying close to $20,000 per rear to sell
18 the most troubling provision that significantly and 18 beer and wine at retail package. Isthis reasonable?
19 directly affects my business. 19 Beer and wine sales are ubiquitous at all large
20 The new ordinance now requires an employee |20 grocery storesincluding Publix, Kroger, Ingles, Whole
21 permit, Section 3-13(a) for anyonewho isemployedto |21 Foods, Trader Joe's, et cetera. | also believe a
22 dispense, sell, serve, stock, handle, take orders or 22 large grocery stores as a category when compared to
23 mix acoholic beverages or any managerial position. |23 al other retail businesses selling alcohol cause the
24 Aswritten, this would apparently now 24 least problems. When isthe last time you have seen a
25 include the cashiers, bag or stock personswho work at |25 large grocery store have its license suspended or
Page 38 Page 40
1 my store. Whileitiscommon to have apermittingand | 1 revoked and when was the last time you've ever heard
2 background requirement for servers or pourerswho work | 2 of alarge grocery store being involved in acohol-
3 in abusiness with on-premise alcohol consumption, | 3 related vice or crimes? My store has hot had an
4 extending this requirement to employees of a 4 acohol violation of any kind in several years, and |
5 supermarket is highly unusual, costly and unnecessary. | 5 feel that we've done a good job training our cashiers,
6 Researching this myself, | found no 6 instructing our point-of-sale software for usto
7 requirements for permitting and background checksfor | 7 prevent underage sales.
8 any nonmanagerial employees of retail package beer and | 8 | urge you to please thoughtfully examine
9 wine stores such as my market in the cities of 9 thisprovision of the ordinance and consider delaying
10 Chamblee, Norcross, Dunwoody, Sandy Springs, Duluth, |10 itsimplementation for abrief time until adecision
11 Suwanee, or in Dekalb, Fulton or Gwinnett Counties. |11 can bereached. | hope you conclude these permits are
12 In al cases, such requirements are limited 12 unnecessary for nonmanagerial employees of retail
13 to the owners and managers of the businesses and 13 package stores that only sell beer and wine.
14 generaly only apply to employees when the business |14 MAY OR PRO TEM PITTMAN: Thank you,
15 either sellsretail package liquor or has consumption |15 Mr. Shinn.
16 of alcohol on premises. 16 MR. SHINN: Thank you.
17 Was Council aware that the new ordinance 17 ---
18 extends the permit background check requirement to |18 (Applause)
19 cashiers, baggers and stock persons at supermarkets? |19 ---
20 Thisrequirement alone will add an additional $5,800 |20 MAYOR PRO TEM PITTMAN: Anyoneelse? Yes,
21 infeesto my renewal application. Also, since 21 sir. If you could come up here, please.
22 manager is not explicitly defined in the ordinance, 22 MR. GROVER: I'm not a good speaker, so what
23 al managers at my store apply for an employee permit. |23 | have doneis| have drafted six, seven.
24 Does it make sense for the bakery manager, kitchen |24 This new alcohol license is pretty
25 manager, seafood manager, meat department manager, |25 cumbersome.
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1 COUNCILMEMBER FLEMING: sir, woudyoutdl | 1 comments?
2 theyoung lady your name? 2 And if you don't mind, when you spesak, if
3 MR. GROVER: My nameis Sushil Kumar Grover. | 3 you could provide your name and spelling to to the --
4 | operate asmall wholesale wine businessin Doraville | 4 MR. GROVER: Y eah.
5 and I've been operating that for the last few years. 5 MAYOR PRO TEM PITTMAN: -- court reporter,
6 Do you have enough? 6 please.
7 MAYOR PRO TEM PITTMAN: Yes, sir. Thank | 7 MR. GROVER: My nameis Sushil, whichis S
8 you. 8 like Sam, u-s-h-i-l, middle name is Kumar, K-u-m-a-r,
9 COUNCILMEMBER FLEMING: Thank you, sir. | 9 last nameis Grover, G-r-o-v-e-r.
10 MR. GROVER: Basicaly, this ordinance that |10 MAY OR PRO TEM PITTMAN: Thank you, sir.
11 you have prepared -- | sell to many countiesand I'm |11 Anyone else?
12 operating this businessin other parts of the country. |12 MS. CRAWFORD: Susan Crawford.
13 Thisisvery cumbersome for arenewal application. |13 | just have afairly benign little comment.
14 For anew application, thisis okay. But 14 And | notice the architectural standardsis on the new
15 thereis so much duplication in this for arenewal 15 business or old business, and | think that I'm really
16 application. It's much more than the State of 16 looking forward to the architectural standards being
17 Georgia. State of Georgiarenewal application 17 passed. And I'm thinking that we've had so many
18 probably is athree-page application, and thecostis |18 artistic renderings of plans at these LCl meetings --
19 approximately the same as last year. 19 And | believe they're going to be finished
20 Thisyear, with the provision -- My total 20 next month, are they not, with the LCI study?
21 cost last year for the renewal was about $1,185. This |21 COUNCILMEMBER FLEMING: Yes, February.
22 year, with the provision, it goes to about $1,800. 22 MS. CRAWFORD: And I'm just hoping that we
23 That's anincrease of approximately $700. Thatisan |23 can start implementing some of these ideas and get the
24 increase of approximately 50 percent. 24 ball rolling.
25 We keep talking about health insurance 25 And also it just occurred to me that it
Page 42 Page 44
1 possibly going up, but we are increasing cost of small | 1 might be nice if we had some of these artists
2 business people by 50 percent. My total revenuein 2 renderings of plansfor different areas of the city.
3 the past few years has been approximately $50,000 a | 3 We could make it into maybe like a slide show and have
4 year. If | have to pay $2,000, that's approximately 4 it projected on alarge screen that we probably don't
5 five/seven percent. That's pretty high. 5 own -- | don't know -- so that when people come into
6 I'm trying to expand business. Tryingto 6 thelobby here, they see that we do have plans for the
7 expand in theinitial phaseis very difficult. 7 city. And maybe we could do the same thing with the
8 In addition to this, some of the other 8 Planning department and, you know, kind of like this
9 counties also are asking for a deposit for taxes. 9 iswhere we are now but thisis our plan for the
10 Likeif my first month's tax was $50.00, they would |10 future; we do have a projected idea of what we want to
11 like adeposit of $150.00. If you add al of these 11 belike. And hopefully, people applying for business
12 costs, you might have to close the business. 12 licenses will see that and want to fit in.
13 So my request in thisletter isfor meto 13 Anyway, happy new year.
14 get the license and some of the costs be waived. 14 MAYOR PRO TEM PITTMAN: Anyone else?
15 MAYOR PRO TEM PITTMAN: Okay. 15 MR. ANDERSON: Stuart Anderson. | got here
16 MR. GROVER: It's not very much, but for my |16 alittle bit late. 1 want to welcome our new City
17 business, it's quite abit. And that'swhy | thought 17 Clerk.
18 1'd come and speak personally. It's avery cumbersome |18 CLERK McCAIN: Thank you.
19 renewa application. 19 MR. ANDERSON: A couple of handouts.
20 MAY OR PRO TEM PITTMAN: Okay. Thank you. |20 This concerns the exempt employee study for
21 And if you can write down the spelling of 21 Mr. Bates. And I've been involved in some things
22 your name for her, please. 22 about thisrecently so | tried to put a couple things
23 MS. CRAWFORD: I'll give her my card 23 together to perhaps help. I'll just read a couple
24 (presenting). 24 piecesof this. Just a couple pages, but | won't read
25 MAY OR PRO TEM PITTMAN: Any other public |25 it all.
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1 Recently Karen Pachuta mentioned that wehad | 1 MR. HART: Tom Hart. Mayor Pro Tem and
2 one exempt employee, that being John King. 2 Council, the acohoal license. Y ou know, Harold said
3 Recent consultation, my study of the FLSA -- | 3 it best because he's a businessman that actually runs
4 Fair Labor Standards Act -- seemsto be of guidance | 4 ajob. And if you have an ordinance that's 75 pages
5 to our evauation of employee status. Therewasno | 5 long, you only have so much content. If you spread it
6 mention of contract in my readings. Below are some | 6 out 75 pages, it's very thin. Okay?
7 findings. I'll kind of skip over the salary require- 7 So this Council needsto work on density.
8 ment, asthat salary only isrejected as leaves us 8 Okay? You need to -- Lifeistoo complicated without
9 with this concept -- i.e., salary was considered from | 9 government adding to the burden.
10 $100,000 al the way to $13,000. The genera 10 Second thing is the sanitation. Y ou want to
11 consensus was $65,000 or so. Leavesuswiththese |11 change that tonight. There's an old joke about you go
12 concepts: 12 inabar and if they don't meet up to standards, the
13 Substantial duty test, administrative and 13 only thing -- one thing to do, and that's lower the
14 professional capacity. Thisdiscussion led to 14 standard. That seems to be the position here whether
15 discretion-of-action and independent-judgment 15 it'ssidewalks or sanitation. What we're doing here
16 reguirements which were found unworkablein public |16 iswe'relowing the standards to meet some project
17 sector. That led to aposition of responsibility in 17 that wasn't done right to begin with.
18 work or substantial importance which were decided as |18 Y ou go into the State legislature with a
19 to independent yet related requirements for 19 massive tax increase for the citizens here, and I'll
20 administrative exemption. 20 be adding more to that on the Internet.
21 Further, the standard duties test provided 21 Y ou want to put a city administrator and a
22 that an exempt administrative employee must havea |22 part-time mayor, which in other areas, council and
23 primary duty of the performance of office are 23 mayor get paid very little money when you have a city
24 non-manua work related to the management performance |24 manager. So | didn't hear anything in that proposal
25 of general business operations of the employer or the |25 that the Council would reduce its pay like other
Page 46 Page 48
1 employees. 1 citiesto about $250 a quarter, and | didn't hear
2 There's aprimary duties test, 5-41-200, and 2 anything about a mayor making about twelve -- eight to
3 there's management or leader of such team should be | 3 twelve thousand dollars ayear, which is usually the
4 treated as exempt even if the leader does not have 4 casein apart-time when you have a city manager
5 traditional supervisory authority over other members | 5 government. So | didn't hear that being added to when
6 of the team, page 22 and 27. The manager shouldat | 6 you sent that stuff to the State.
7 least have their suggestions and recommendationsasto | 7 Y eshiva High Schoal. | don't know why we're
8 the hiring and firing, advancement, promotion or any | 8 even talking about this. Okay. If we put afive-foot
9 other change in status of other employees be given 9 sidewalk in there and be done with it, we'll be
10 particular weight. 10 arguing with thislike massage parlors for the next
11 Further, employees who cannot meet the hire- |11 two years.
12 or-fire standard requirement in Section 1-54-100 may |12 That'sall | haveto say. Thank you.
13 nonetheless quality for exempt or administrative 13 COUNCILMEMBER FLEMING: Thank you.
14 profonal empI oyees. 14 MAYOR PRO TEM PITTMAN: Anyoneelse, public
15 Asyou can seg, | think, regardless of 15 comments?
16 whether or not we declared ourselves to have exempt |16 MR. PATEL: My name is Sanjay Patel. I'm
17 employees, from the Federal standpoint, we haveand |17 the owner of the Citgo at Shallowford, and my state
18 have had exempt employees, department headsand |18 application -- 3666 Shallowford Road.
19 professionals. 19 | have a comment about the renewal
20 The FLSA has been around since 1940. | hope |20 application, for the land survey. I've been operating
21 thisaids or streamlines some of your process. Thank |21 that location for 15 years. And | contacted the land
22 you. 22 survey people two weeks before. They was confusing.
23 MAYOR PRO TEM PITTMAN: Thank you, |23 | explained them.
24 Mr. Anderson. 24 | called couple of timesto Sandra. | said,
25 Anyone else? Mr. Hart? 25 What isal that? She said, You read and call them.
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1 Andtoday | wasthere, and still they was confusing, | 1 | think it would be helpful if there's going
2 and they was charging me $750. 2 to be acharge like that, the people accepting the
3 And I've been operating that location 15 3 checks should know what the ordinance says. And if it
4 years, and thisisarenewal application. When we 4 isnot some ordinance, | would like for my $50.00 to
5 apply for the State license, it'll take 10 minutes. 5 apply towards the annual fee that we normally charge.
6 It'sjust one page front and back. 6 Thisisthefirst year I've had to pay $50.00 just to
7 So they need to remove the land survey. 7 walk in the door.
8 For the new business people come to the city, they 8 Thank you.
9 need to apply al that stuff, not for the renewal. 9 MAYOR PRO TEM PITTMAN: Thank you.
10 And on the State license, if our record is 10 Anyone else?
11 not clear, they will not issue. If | don't provide 11 COUNCILMEMBER ROCHE: I think that's a fair
12 the State license to the City, they would not provide |12 question.
13 the City license. 13 Attorney Weed, could you tell usthe
14 | received the State license in September, 14 ordinance that authorizes the City to charge $50.00
15 and the renewal packet, | received on December 14th. |15 for -- what was it called? appropriateness?
16 And there was Christmas and New Y ear's, so everybody |16 ATTORNEY WEED: | don't know what
17 wastaking time. So we are behind; we need moretime |17 Mr. Chambers was applying for.
18 to get the application back to your office. 18 Mr. Chambers, what were you applying for,
19 | request to Sandra, and | told her, | said, 19 Sir?
20 | need more time because of the holidays and land 20 MR. CHAMBERS: My renewal to have a business
21 survey people was not ready. They give metoday, and |21 inthe city of Doraville.
22 still I needed one more week to get the application |22 ATTORNEY WEED: So your occupation tax
23 back to the office. 23 placard. You were submitting or you were paying your
24 That was my comment. Thank you. 24 occupation tax; isthat correct?
25 MAYOR PRO TEM PITTMAN: Thank you, sir. |25 COUNCILMEMBER ROCHE: No.
Page 50 Page 52
1 COUNCILMEMBER FLEMING: mMakesureyouget | 1 MR. CHAMBERS: No. | think it'sfor
2 your license. 2 appropriateness.
3 MR. PATEL: Yes. 3 ATTORNEY WEED: Okay.
4 MAYOR PRO TEM PITTMAN: Yes, Sir. 4 MR. CHAMBERS: And we've been appropriate
5 MR. CHAMBERS: Richard Chambers, New 5 herefor 21 years.
6 Peachtree Road. 6 ATTORNEY WEED: Okay. So what exactly were
7 This gentleman just mentioned that he 7 you paying?
8 received the information for his renewal December the | 8 MR. CHAMBERS: | paid a $50.00 fee to walk
9 14th. With Christmas and New Year's and holiday time, | 9 in the door and hand my paperwork in --
10 it seemslike a pretty short amount of time. 10 ATTORNEY WEED: What were you trying --
11 And looking at the information for Duluth, 11 MR. CHAMBERS: -- whereas, previoudly --
12 Georgia, it says, You will receive renewal paperwork |12 ATTORNEY WEED: And what were you applying?
13 inthe mail early April to renew for the following 13 What were the documents you were giving to the Clerk?
14 year. Paperwork will be due back to the city June 14 MR. CHAMBERS: Whatever was sent to me,
15 1st. That'samost two full months, whereas, herein |15 those five pages. Appropriateness and renewal for
16 Doraville, it's two weeks. 16 my --
17 Also, when | went in to deliver thefive or 17 ATTORNEY WEED: For your occupation tax.
18 six sheetsfor the permit or the business permit for 18 MR. CHAMBERS: -- my occupation, yes, Sir.
19 thisnext year, | wastold | needed to give a$50.00 |19 | did not bring a copy with me.
20 nonrefundable amount. And here at City Hall, | asked |20 ATTORNEY WEED: Yes. It'saStatelaw. The
21 what the $50.00 was for and what was the ordinance, if |21 Statelaw in Title 48 allows the local government to
22 she could give me the ordinance number. 22 charge an administrative fee along with the payment of
23 She could not; said that it was just 23 the occupation tax.
24 something that Mr. Weed said they could charge, and |24 COUNCILMEMBER ROCHE: For?
25 she had no information. 25 ATTORNEY WEED: Administration.

American Court Reporting Company, Inc.

(13) Page 49 - Page 52





City Council Meeting
January 3, 2011

City of Doraville
State of Georgia

Page 53

Page 55

1 COUNCILMEMBER ROCHE: of the appropriateness | 1 COUNCILMEMBER PACHUTA: poweneed o add
2 form? because | had to pay it too. 2 thisto the agenda?
3 ATTORNEY WEED: Y eah. 3 MAY OR PRO TEM PITTMAN: we appreciate your
4 COUNCILMEMBER ROCHE: 1t wasthesamething | 4 question and answer, but do we need to add this to the
5 last year. It was called azoning, and it said, This 5 agenda--
6 document or this whatever constitutes a $50.00 fee, 6 COUNCILMEMBER ROCHE: I'd like to make --
7 and it was-- | forget the name of it, something of 7 MAY OR PRO TEM PITTMAN: --if were going to
8 appropriateness, for 50 bucks. And | was aready 8 discussit?
9 found to be zoned appropriately last year, and | paid | 9 COUNCILMEMBER ROCHE: -- amotion that we
10 50 bucks then too. 10 add the -- I'm not even sure what it's called -- the
11 So you know, where'sthe ordinance that says |11 appropriateness fee to the agenda.
12 that the City can charge $50.00 to decide if we're 12 COUNCILMEMBER FLEMING: Second.
13 appropriate? There was nothing in there about the |13 COUNCILMEMBER PACHUTA: | woud liketo say
14 occupational tax, there was nothing about that 14 we can add it to the end of the agenda.
15 applying towards the occupational tax, there was 15 COUNCILMEMBER ROCHE: I'll amend my --
16 nothing about the occupational tax license; it was 16 COUNCILMEMBER PACHUTA: I'm not going to --
17 something called appropriateness. 17 COUNCILMEMBER ROCHE: -- motion to say --
18 ATTORNEY WEED: Well, let'stalk about it. |18 COUNCILMEMBER PACHUTA: - voteto addit to
19 If there were five documents -- Obvioudly | havent |19 the agenda currently.
20 been given Mr. Chambers documentsto look at; I'm |20 COUNCILMEMBER ROCHE: -- add it to the end
21 happy to look at them if he givesthemto me. Based |21 of the agenda.
22 upon the fact that | haven't seen the actual 22 MAYOR PRO TEM PITTMAN: bo you amend your
23 documents, based upon my question to Mr. Chambers, |23 second, Ms. Fleming?
24 what | assumethat he was givenishewasgivenan |24 COUNCILMEMBER FLEMING: amend the second.
25 occupation tax renewal and/or form, and included in |25 MAY OR PRO TEM PITTMAN: Discussion?
Page 54 Page 56
1 that isazoning appropriateness form. 1 ---
2 Title 48, which is the occupation tax, State 2 (No response)
3 law providesthat alocal government can make 3 ---
4 inquiries with regard to locations of businessesto 4 MAYOR PRO TEM PITTMAN: Cal theroll,
5 make sure that they are in appropriate zones so that 5 please.
6 thelocal government is not essentially aiding and 6 DEPUTY CLERK BRYANT: Councilmember
7 abetting the commission of a misdemeanor offenseby | 7 Alexander?
8 alowing abusinessto operateillegally ina 8 COUNCILMEMBER ALEXANDER: Yes.
9 particular area. 9 DEPUTY CLERK BRYANT: councilmember Bates?
10 The zoning appropriateness form requires 10 COUNCILMEMBER BATES: Yes.
11 handling by certain staff. In other words, ahuman |11 DEPUTY CLERK BRYANT: councilmember Fleming?
12 being has got to check that form and the information |12 COUNCILMEMBER FLEMING: Yes.
13 on that form against the zoning map. | believethe |13 DEPUTY CLERK BRYANT: councilmember Pachuta?
14 chargefor that is apparently $50.00. 14 COUNCILMEMBER PACHUTA: Yes.
15 With regard to the occupation tax itself, 15 DEPUTY CLERK BRYANT: councilmember Roche?
16 the State law -- once again, Title 48 -- allows the 16 COUNCILMEMBER ROCHE: Yes.
17 charging of administrative feesin addition to the 17 Thank you.
18 actua payment of the tax, which | believe herewe do |18 MAYOR PRO TEM PITTMAN: Motion carries.
19 on the gross receipts and number of employees, if | |19 We're going to move into old business.
20 remember correctly. 20 Lookslike we should be able to go through the six
21 COUNCILMEMBER ROCHE: So oncethey are |21 itemsfairly quickly. If that's the case, at the end
22 determined to be zoned appropriately -- 22 of number six, we'll take afive-minute break. If it
23 MAYOR PRO TEM PITTMAN: Excusemejusta |23 happensto be 9 o'clock, obviously we'll have to make
24 moment. 24 amotion to extend the meeting.
25 COUNCILMEMBER ROCHE: -- thislast year -- |25 First on the agendafor old businessis
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1 sanitation code, Ms. Alexander. 1 And what Caleb would like to do isto add that to the
2 COUNCILMEMBER ALEXANDER: ves iragven | 2 LCl meeting of January 26th. Thiswas late this
3 Council some highlighted areas that | thought needed | 3 afternoon, so | need to get the details from him.
4 addressing in the sanitation code because they do not | 4 But if that is okay, then | would like to go
5 currently match what we are doing now asfar assize | 5 ahead and move forward and tell TSW that that is fine,
6 of receptacles and things of that nature. 6 and welll figure out if we need to maybe have Council
7 | also enlisted Steven Strickland's 7 meet earlier at the LCI location to kind of go over
8 assistance because there are someissuesin here 8 just that, and then a so those would be there for the
9 regarding stormwater, and he e-mailed myself and 9 publictolook at during the LCI session.
10 Mr. Weed back, asking for some additional time because |10 MAYOR PRO TEM PITTMAN: Okay.
11 thetree permitting/tree disposal isin this code 11 COUNCILMEMBER FLEMING: well, based on the
12 section also. 12 information that | have reviewed at the LCI studies at
13 Further, one of Council'swork sessionitems |13 Hightower Elementary School, most of the design
14 isthe dumpster ordinance, which is part of this 14 charettes for architectural standards or designs have
15 entire code section. 15 already been completed, and we've had outstanding
16 So | am to the point now that | think | 16 input from our neighborhoods and businesses as to what
17 would like to remove this from our business agendaand |17 designsthat they aready like. So that'swhere |
18 add thisto our work session agenda, because, you 18 thought that we would be getting a presentation from
19 know, we need to hammer out the tree, correct the 19 TSW based on the information that's already in the LCI
20 stormwater language, try to knock out the dumpster, |20 study.
21 and also we need to address someitems such asfee |21 COUNCILMEMBER PACHUTA: But my
22 schedules and things of that nature. 22 understanding, that is specific to the LCl area.
23 So | would like to remove thisitem fromthe |23 Thiswould be an overall view before we dive
24 regular working agenda and put it on the work session |24 into having architectural standards for the entire
25 agenda. 25 city, whether we divide that up into different zones,
Page 58 Page 60
1 MAYOR PRO TEM PITTMAN: andwedontneeda | 1 you know, different standards for, say, Buford Highway
2 motion for that; correct? 2 versus New Peachtree corridor or whatever, for us to
3 ATTORNEY WEED: No, maam. 3 just have some kind of visual representations, because
4 MAYOR PRO TEM PITTMAN: Okay. Ms. Bryant, | 4 | think --
5 you have that? 5 And | think we encountered this during when
6 DEPUTY CLERK BRYANT: Yes. 6 we were discussing the sign ordinance is, you know,
7 MAY OR PRO TEM PITTMAN: Thenextitemis | 7 you're reading adocument, and | think alot of us--
8 going to be architectural design standards, 8 I'mvery visualy oriented -- want to see, okay, well,
9 Ms. Pachuta. 9 what isalollipop sign, or you know, whatever, to be
10 COUNCILMEMBER PACHUTA: Ijustwantedto |10 ableto look at the different choices out there before
11 provide an update. With the holidays, it hasn't been |11 wediveinto actually writing an ordinance. And TSW
12 moving asforward asfar as getting different quotes. |12 will give us some examples of those for no cost. And
13 | spoketo Mr. Howe last week, and the Mayor |13 if we decide that we need more, we don't have enough
14 has spoken to the Sizemore Group but they've not 14 information before we dive into writing something,
15 gotten back to him with any kind of price or what 15 then that's something we can address at that time.
16 they'd bewilling to doit for. He had not spokento |16 COUNCILMEMBER BATES: From my perspective, |
17 David Greene, who | did want to have hisfeedback. |17 was hopeful that we would get a design charette
18 But TSW, who'sdoing our LCI study, did get |18 meeting that was a broader look than just the GM
19 back to metoday, and it was about 4 o'clock, so | 19 plant. | know there are people that are interested in
20 haven't discussed it with them in detail. But what 20 the GM LCI study but don't go to the meetings,
21 they would like to do is they would provide us 21 whereas, if there was a night dedicated for reviewing
22 different charettes of various architectural design 22 architectural standards and looking at design
23 standardsfor usto look at, yeah/nay, we like/we 23 charettes specific for city-wide standards, that that
24 don't like, and provide that as part of their LCI 24 might be of more interest and bring more people out.
25 contract with us so there would be no additional cost. |25 So | would like to see separate design
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1 meeting that focused on city-wide standardsand not | 1 the homestead exemption, and there are some citiesin
2 just focus on the GM LCI study, but that's just me. 2 Dekalb County that have zero homestead exemption, and
3 COUNCILMEMBER PACHUTA: well, andthiscame | 3 0uUrs presently is $50,000.

4 through at 4 o'clock and | haven't actually spokento | 4 | do believe that we are relying so heavily

5 Bill Tunnell. It camethrough viae-mail, so | don't 5 on -- | don't mean to burden the residences any more

6 havethe details, but | would like to maybe tell him 6 than they already are because of their falling home

7 toat least go forward with that. They weregoingto | 7 values, but we are relying so much on business dollars

8 includeit as part of their contract for the LCI. 8 for revenue that we do need to look into other forms

9 COUNCILMEMBER FLEMING: Soareyou | 9 of revenue. My preference at this time would beto
10 suggesting a meeting with them or getting back to them |10 reduce the homestead exemption to $25,000.

11 and getting back to us? 11 COUNCILMEMBER PACHUTA: And 1 just - 1 want

12 COUNCILMEMBER PACHUTA: well, yesh, Il |12 to point out that the $50,000 | believe was set back

13 contact him tomorrow to get more details, and | can |13 in | think 1982, which basically provided no City

14 e-mail Council. 14 taxesfor residents because of such a high exemption

15 But you know, again, if it'sjust them 15 and the home values at thetime. And it probably

16 providing charettesfor peopletolook at at the LCl |16 wasn't until about 10 or 12 years ago that home values

17 meeting at no cost, then | don't seethe harmin 17 rose enough to where residents were starting to pay

18 moving forward on that portion. 18 some taxes, but then the result isit's only the

19 And | still would like the Mayor or Mr. Howe |19 peoplein the larger homes that are paying taxes.

20 to contact also David Greene and also to continue 20 Even though everyone gets the same benefits, probably

21 following up with the Sizemore Group. 21 about 40 percent of resident homeowners are not paying

22 MAYOR PRO TEM PITTMAN: Okay. 22 any City taxes.

23 COUNCILMEMBER FLEMING: But neither have |23 For example, in my neighborhood, we're

24 responded; correct? 24 pretty much only paying -- The only homes paying City

25 COUNCILMEMBER PACHUTA: I dontthink David |25 taxes are if you're in atwo-story home. Peoplein
Page 62 Page 64

1 Greene has been contacted, and with the Mayor out 1 ranches aren't paying any City taxes whatsoever. So |

2 sick, I just haven't been able to talk to him about 2 think because for probably 20 years, it did provide no

3 that. And he has been speaking to the Sizemore Group, | 3 City taxes whatsoever and we were relying, my guess

4 but he did say that they had not given him any kind of | 4 is, onthe GM revenue which is no longer here, and now

5 price. They were asking details, information onwhat | 5 the peoplein the larger homes are being unfairly

6 we werelooking for. 6 burdened. It's not evenly distributed among

7 COUNCILMEMBER FLEMING: Okay. 7 residences. So my preference would beto haveit to

8 MAYOR PRO TEM PITTMAN: All right. Thank | 8 $25,000 or $30,000.

9 you. 9 COUNCILMEMBER BATES: And looking at the tax
10 Item number 3, Doraville Legidative Agenda, |10 digest, as Ms. Pachuta has indicated, about 40 percent
11 Mr. Bates. 11 of theresidents don't pay any City property taxes,

12 COUNCILMEMBER BATES: Thank you, Mayor Pro | 12 which means that we're almost exclusively relying upon
13 Tem. 13 the business community to fund our operating revenues
14 We've approved a number of resolutions. 14 and those individuals who haven't had their properties
15 Wevegot, | believe, one more to do, but we owe 15 reassessed or livein larger homes or condos that

16 Mr. Weed information that's regarding the homestead |16 haven't been devalued.

17 exemption line item so we need to provide our thoughts |17 So we do need to look at that. It's

18 to Mr. Weed on that before we can move forward with |18 unpleasant, but | agree with Ms. Fleming and

19 that resolution. 19 Ms. Pachutathat the $25,000 or $30,000 range is where
20 MAYOR PRO TEM PITTMAN: Okay. Any other |20 | think we need to be.

21 comments? 21 COUNCILMEMBER PACHUTA: and! believe thar's
22 COUNCILMEMBER FLEMING: well, 1 spesk out |22 what Chamblee --

23 first. | have done astudy -- or not astudy. | have 23 COUNCILMEMBER ALEXANDER: chambleeis
24 done some research. And it appears asif the City of |24 currently at $30,000. It's the second highest in the
25 Doraville has quite alarge exemption for residents, |25 county, | believe.
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1 MAYOR PRO TEM PITTMAN: Okay. Soif | 1 that statement, in effect are we -- isthislike an
2 everyone could send their commentsto Mr. Weed this | 2 act of condemnation, that we're taking it?
3 week, that would be great. 3 ATTORNEY WEED: No, maam. Unlessthe
4 Anything else? 4 Council decides otherwise, it has been the position of
5 --- 5 the City that that is City sidewalk built on our
6 (No response) 6 right-of-way, and we can do with it what we will.
7 --- 7 If the City wantsto demolish it or if we
8 MAYOR PRO TEM PITTMAN: okay. temnumber | 8 Want to allow them to demolish it, you certainly can.
9 4, Yeshiva, | believethat's Mr. Weed. 9 COUNCILMEMBER ALEXANDER: sotheorigina
10 COUNCILMEMBER FLEMING: rmsorry. Excuse |10 discussion last summer, the fair market value, that
11 me. Canwe go back to -- sincethat'sthe Doraville |11 wasjust a courtesy; that's not required?
12 legidative agenda, may we please go back to that but |12 ATTORNEY WEED: No, maam. After additional
13 not necessarily homestead exemption. 13 research, it'sthe Legal department's official opinion
14 | pointed out in -- 14 that it is our sidewalk legally and we don't owe
15 Mayor Pro Tem, would that be all right? 15 Yeshivaanything for it.
16 MAYOR PRO TEM PITTMAN: Yes. 16 If you want to allow them to demolish it,
17 COUNCILMEMBER FLEMING: sinceweweregiven |17 YOU have to grant that. It's your property, and
18 the HB 790 hill that was passed, | did send out a 18 you'll haveto do the formalities of giving them
19 comment to Council, Mr. Weed, regarding an error that |19 permission to demolishit. And | certainly want your
20 occurs on page 3 of Section 5, letter (b). Sincewe |20 authorization to tell them that unless you want to do
21 areindeed submitting agendaitems for the 21 something else.
22 legidature, | believe that needs to be corrected 22 MAYOR PRO TEM PITTMAN: okay. Dowehavea
23 where it saysthere shall be elected amayor and two |23 motion to give Mr. Weed permission to issue a letter
24 members of the Council members at one election and |24 to Yeshiva?
25 every other election thereafter, and it should really |25 COUNCILMEMBER BATES: So moved.
Page 66 Page 68
1 bethree members. So please include that as part of 1 MAYOR PRO TEM PITTMAN: powe get asecond?
2 the Doraville legidative item. 2 COUNCILMEMBER ALEXANDER: Second.
3 ATTORNEY WEED: Y es, maam. 3 MAY OR PRO TEM PITTMAN: Discussion?
4 COUNCILMEMBER BATES: Thank you. 4 COUNCILMEMBER BATES: At the last meeting,
5 COUNCILMEMBER FLEMING: Thankyou. I'm | 5 we had asked the Mayor to look at the cost of actually
6 sorry. 6 replacing it with asidewalk with agrass strip
7 MAYOR PRO TEM PITTMAN: That'sokay. Thank | 7 Mr. Hart had suggested, that Public Works do that. We
8 you, Ms. Fleming. 8 need to follow up with the Mayor and see if he's
9 Okay, number 4, Mr. Weed. 9 gotten that pricing to take care of that.
10 ATTORNEY WEED: Members of Council,| |10 But | do agree with Mr. Weed that we should
11 brought this up afew months ago. YeshivaHigh School |11 not allow them to demo it until we've got a plan for
12 essentially had originally agreed to quote/unquote 12 replacement of that existing.
13 donate asidewak that was built in the City'sright- |13 MAYOR PRO TEM PITTMAN: Any further
14 of-way without City permission. | did somefurther |14 discussion?
15 research on that matter. 15 ---
16 Y eshiva sent aletter to my offices 16 (No response)
17 essentially requesting that they wanted to self- 17 ---
18 demolish that sidewalk. 18 MAYOR PRO TEM PITTMAN: Cal theroll,
19 My advice to Council isthat we don't allow 19 please.
20 them to demolishit, and in that case, | just need 20 DEPUTY CLERK BRYANT: Councilmember
21 your approval to write them aletter and say, "It's 21 Alexander?
22 our sidewalk and you can't tear it out,” but | need 22 COUNCILMEMBER ALEXANDER: Yes.
23 the Council to authorize me to write that |etter. 23 DEPUTY CLERK BRYANT: councilmember Bates?
24 MAY OR PRO TEM PITTMAN: Have any quesiions? | 24 COUNCILMEMBER BATES: Yes.
25 COUNCILMEMBER ALEXANDER: suityoumaing | 25 DEPUTY CLERK BRY ANT: councilmember Fleming?
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1 COUNCILMEMBER FLEMING: Yes. 1 COUNCILMEMBER FLEMING: okay. Soyoufee
2 DEPUTY CLERK BRYANT: councilmember Pachuta» | 2 that you will have this study back by then, or we
3 COUNCILMEMBER PACHUTA: Yes. 3 haven't even gotten a proposal ?
4 DEPUTY CLERK BRYANT: councilmember Roche? | 4 COUNCILMEMBER BATES: we have not gotten a
5 COUNCILMEMBER ROCHE: Yes. 5 proposal.
6 MAYOR PRO TEM PITTMAN: Motion carries. | 6 COUNCILMEMBER FLEMING: well - andinthe
7 Number 5, Exempt Employees Salary Study, 7 process, though, we have employees that should be
8 Mr. Bates. 8 exempt who would be receiving time and a half because
9 COUNCILMEMBER BATES: ves Thakyou, Mayor | 9 We'Ve not declared them as exempt.
10 ProTem. 10 COUNCILMEMBER PACHUTA: boyouwant to go
11 At the last Council meeting, we talked about |11 ahead and do that and leave their salary asis?
12 employees and making department heads exempt versus |12 COUNCILMEMBER FLEMING: we have asituation
13 the nonexempt and the hourly and overtime optionsthat |13 where we do have a problem with not being ableto
14 arethere. 14 identify budgetary needs because we're not sure how
15 | provided Council with an initial study 15 much overtimeis being utilized by what should be
16 that was done based upon the DCA self-reporting 16 exempt employees.
17 document, indicated that those documents were probably |17 COUNCILMEMBER BATES: I meaniif you - if we
18 not the most accurate pieces out there. 18 want to go into that, there are -- (counting) two,
19 | did find in 2008 where we requested a 19 four, six, eight -- nine employees that probably
20 proposa from the ARC and from the Carl Vinson 20 should be classified as exempt. Only one of them is;
21 Ingtitute to conduct asalary study. | have gone back |21 now two with Ms. -- three with Ms. Henry. Yeah,
22 out to ARC to request a proposal from them on doinga |22 three. Thank you.
23 salary study, looking at our job descriptions and 23 COUNCILMEMBER FLEMING: Three of the nine?
24 comparing those to neighboring municipalitiesand |24 COUNCILMEMBER BATES: Three of the nine.
25 making recommendations on adjustments up or down as |25 COUNCILMEMBER FLEMING: Okay. Good.
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1 well as recommending positions that should be exempt. | 1 COUNCILMEMBER BATES: So we are making
2 They have not gotten back to me with that 2 progress. But the balance are not listed as exempt
3 proposa but they have indicated that it is 3 and they're -- based upon theinitial study from the
4 forthcoming, so | will request this be put on the 4 DCA sadlary comparisons, there would need to be
5 January 17th agenda. 5 adjustments if we wanted to be in line with the
6 MAY OR PRO TEM PITTMAN: Thank you. 6 average starting salary of neighboring municipalities.
7 Any further discussion? 7 COUNCILMEMBER FLEMING: So your initia
8 COUNCILMEMBER FLEMING: areyountgoingto | 8 thought, Mr. Bates, isto put it on the 17th agenda
9 address clarifying who our exempt employeesareat | 9 because you're trying to get in contact with the ARC
10 this meeting? 10 for aquotation; isthat correct?
11 COUNCILMEMBER BATES: weveonly got one, |11 COUNCILMEMBER BATES: Yes. And thereason
12 maam. 12 why | don't want to use the information that |
13 COUNCILMEMBER FLEMING: Thatswhat 'm-- |13 receivedis| believethat it is probably skewed. It
14 that'swhat I'm suggesting. | mean we have directors |14 isaself-reporting document. It does not include a
15 who arein supervisory positions that should be exempt |15 number of municipalities. It isnot comprehensive.
16 employees. Areyou not addressing that at this 16 Itis purely what those municipalities who chose to
17 mesting? 17 provide the information gave.
18 COUNCILMEMBER BATES: well, wecan. Itwas |18 A study that actually contacts the
19 my intention to wait until we got the compensation |19 municipalities, especially those of comparable size,
20 study back from ARC to seeif weneededtodo any |20 that looks at our job descriptions, that |ooks at
21 salary adjustments before we made someone exempt and |21 their job descriptions and makes sure that we're
22 eiminated their ability to earn overtime if that's 22 comparing applesto applesis going to be amuch more
23 what was just making their compensation fair. 23 accurate and appropriate way of judging on whether or
24 COUNCILMEMBER FLEMING: Okay. 24 not we need to adjust or should adjust salaries up or
25 COUNCILMEMBER BATES: Market. 25 down based upon their position and comparable
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1 positions and appropriate or similar job descriptions | 1 regulatory fee.
2 and duties. 2 They concluded that it was not, and they
3 Asyou and | talked on Friday, what one 3 concluded that it would be more appropriate at $1,500.
4 municipality may pay someone $70,000 for and we pay | 4 That information was given to me late on December the
5 $50,000 for, that other municipality may also require | 5 17th after | had forwarded to you this draft. So that
6 that position to have certain, you know -- 6 number will be changed to $1,500 with the Council's
7 COUNCILMEMBER FLEMING: Quadifications. | 7 approval.
8 COUNCILMEMBER BATES: -- qudifications, | 8 With regard to the other suggestions from
9 degrees, certifications that we are not. Andto 9 Councilman Fleming, | have that e-mail, and she can
10 arbitrarily adjust our salary up to be close to that 10 obviously speak for herself or | can go over them with
11 without requiring similar qualifications | think would |11 Council.
12 beimproper for usto do that. 12 COUNCILMEMBER PACHUTA: well, I'll first
13 So | want to -- | want to have information 13 make amotion to change the regulatory fee to $1,500.
14 that's done professionally that looks at the job 14 MAYOR PRO TEM PITTMAN: Do1 get asecond?
15 descriptions, that looks at the compensation, that 15 COUNCILMEMBER ALEXANDER: Second.
16 looks at the qualifications that are required and 16 MAYOR PRO TEM PITTMAN: Discussion?
17 making sure that we're comparing applesto apples. |17 ---
18 COUNCILMEMBER FLEMING: okay. SoJanuary |18 (No response)
19 the 17th, with the information that you will receive |19 ---
20 back from ARC asto the cost -- 20 MAYOR PRO TEM PITTMAN: Call therall,
21 COUNCILMEMBER BATES: Yeah. 21 please.
22 COUNCILMEMBER FLEMING: -- of the analysis? |22 DEPUTY CLERK BRYANT: Councilmember
23 COUNCILMEMBER BATES: Yeah. 23 Alexander?
24 COUNCILMEMBER FLEMING: But! dontwantus | 24 COUNCILMEMBER ALEXANDER: Yes.
25 lingering onto this where we're getting into second -- |25 DEPUTY CLERK BRYANT: councilmember Bates?
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1 end of first quarter the second quarter, because we're | 1 COUNCILMEMBER BATES: Yes.
2 dready -- I'm afraid our budget is not going to 2 DEPUTY CLERK BRY ANT: councilmember Fieming?
3 withstand over time from some of the directors. 3 COUNCILMEMBER FLEMING: Yes.
4 COUNCILMEMBER BATES: | understand. 4 DEPUTY CLERK BRYANT: councilmember Pachuta?
5 And with their proposal, they'll provide me 5 COUNCILMEMBER PACHUTA: Yes.
6 with an estimated start and completion time, so I'll 6 DEPUTY CLERK BRY ANT: councilmember Roche?
7 haveall that, and assoon as| get it, I'll forward 7 COUNCILMEMBER ROCHE: Yes.
8 it off to Council for review. 8 MAYOR PRO TEM PITTMAN: Motion carried.
9 COUNCILMEMBER FLEMING: okay. Thankyou. | 9 COUNCILMEMBER FLEMING: That takes care of
10 MAYOR PRO TEM PITTMAN: okay. Thankyou, |10 item number 2 on thelist of -- item number 2 and 12,
11 Mr. Bates. 11 because that appears on page 4 and 13, Mr. Weed.
12 Number 6, the Massage Ordinance-Final. 12 ATTORNEY WEED: Yes, maam. I've got your
13 Mr. Weed, would you liketo take the lead on that? |13 list and I'll take care of it.
14 ATTORNEY WEED: Well, actually that's 14 COUNCILMEMBER FLEMING: okay. so1 have10
15 Councilman Fleming'sitem. | believethat shehas |15 other items. We can either discuss them now or we can
16 made a number of recommendationswithregardto |16 discussthem at awork session. It'sentirely up to
17 possible changes to the massage ordinance. Andif the |17 Council.
18 Council wantsto discuss those relevant changes, I'm |18 | provided thislist in probably not enough
19 happy to make them, and we can move forward at that |19 time for Council to review it per the ordinance. |
20 point. 20 did e-mail it over on December 31st at 3:29 p.m., O
21 Just to give asmall amount of historical 21 I'm sure you probably have not had an opportunity to
22 background, we left in the $3,000 amount and then we |22 really look at the ordinance versus my suggestions,
23 asked Chief King to assign to his administrative 23 but | do believe that we need to review some of the
24 personnel to do aformal study to find out if that 24 things | have put down here.
25 amount was actually an appropriate or defensible 25 COUNCILMEMBER BATES: Mr. Weed, do we
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1 have--? And I'll ask you, because | don't know that | 1 COUNCILMEMBER ALEXANDER: corect. And
2 -- | know that the Clerk will not know and I'm not 2 Mr. Weed's response to that question was you can
3 surethat Ms. Bryant would know because shewasn't | 3 change hair color, it's an official government
4 here. 4 document, so if thereis-- if they write out the
5 For the next work session, wasthat CSTTM? | 5 answersto the question and theniit's-- | believe
6 ATTORNEY WEED: CSTTM isonthenextwork | 6 it'sfalse information on a government document or
7 session. 7 something. But that's one of the questions we asked.
8 COUNCILMEMBER BATES: whichisthiscoming | 8 COUNCILMEMBER FLEMING: okay. But today
9 Monday. 9 their hair color might be blue and they write down
10 ATTORNEY WEED: Yes, Sir, correct. 10 blue on their application and tomorrow it's brown.
11 COUNCILMEMBER BATES: I'm good either way. |11 What difference does it make?
12 If we're going to be talking massage next Monday, then |12 COUNCILMEMBER ALEXANDER: imjust ling
13 let'sknock this out before we get into the CSTTM. |13 you we already asked that question and got an answer.
14 COUNCILMEMBER FLEMING: Becausebasedon |14 COUNCILMEMBER FLEMING: no, i know. 1 know.
15 Mr. Weed's notation, he's considering thisthefinal. |15 I'm sorry.
16 So does that mean that we've had first reading -- 16 ATTORNEY WEED: And legaly I have no
17 ATTORNEY WEED: Y es, maam. 17 preference other than to just share with you, bear in
18 COUNCILMEMBER FLEMING: -- and thisshould |18 mind that your current massage ordinance with regard
19 have been second reading tonight, or arewe still in -~ |19 to the sections that deal with individual masseuses
20 the correction stage? 20 has been preempted by State law and the only parts
21 ATTORNEY WEED: Well, you can awaysbein |21 that remainin effect are any sections that deal with
22 the correction stage. | mean every ordinanceisa 22 massage parlors.
23 living document; you can change as much as you want to |23 S0 just bear that in mind. Y ou have half of
24 at the Council's prerogative. 24 an ordinance, so.
25 But procedurally, this would have been 25 COUNCILMEMBER ROCHE: well, if I understand
Page 78 Page 80
1 qualified as second reading and you could have adopted | 1 correctly -- and someone correct meif | got my
2 ittonight if you careto, but you don't have to. 2 history incorrect, but the original ideawasto limit
3 COUNCILMEMBER FLEMING: Council, my | 3 the number of massage establishmentsin the city of
4 preference would be not to adopt in its entirety. 4 Doraville. And we came up with an ordinance which |
5 However, adopting the fee that allows the applicants | 5 believe limited the number to seven in the city of
6 that need to renew, it sets afee for them. 6 Doraville, and I think it also set a closing time of
7 | would like to -- if Council would approve 7 10 o'clock. It wasn't actually aclosing time. They
8 putting the massage ordinance, the questions that | 8 had to be out the door, lights off, everything -- you
9 have, those 10 items, on the January 10th work 9 know, dark, you know, crickets cricketing and all
10 session, | would appreciate it. 10 that.
11 COUNCILMEMBER ALEXANDER: | gesmyconcen | 11 Then we found out that that seven didn't
12 is, SO we're going to charge them afee to renew 12 really include foot massage places because they're not
13 something that does not have aregulatory ordinance. |13 regulated. So surprise.
14 ATTORNEY WEED: Wdll -- 14 So, then, | think the next thing that
15 COUNCILMEMBER ALEXANDER: secaiseit we |15 happened was we started working on thislong and
16 don't pass this, then we're charging them afeefor 16 complicated new ordinance where we're going to
17 nothing. 17 regulate something that's essentially already
18 And some of your questionswe addressed in |18 regulated.
19 the work sessions, like your number 3; we asked about |19 My concern about thisis-- | have severa
20 that one. 20 concerns. First of all, so far right now, we can have
21 COUNCILMEMBER FLEMING: Butitsinancther |21 Seven, so I'm not sure if we have seven operating in
22 section. The photographic IDs come with their ID, 1 |22 the city at this point or not, so | would very much
23 mean as far asthe photograph ID. Soit's already 23 liketo limit it back down to maybe a number like
24 showing -- | mean the photo 1.D. already shows color |24 four. Now, this of course would not apply to any
25 of eyesand so forth. 25 existing businessesin Doraville but at least it would
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1 serveto limit the number of massage therapy 1 make amotion that we draft an ordinance that would
2 establishmentsin Doraville, which | think was the 2 limit the number of currently regulated massage
3 origina plan. 3 therapy establishmentsin the city of Doraville to no
4 I'm concerned that if we start passing 4 more than four per 10,000 population and that existing
5 ordinances -- if we pass an ordinance such asthis, 5 establishments would be grandfathered.
6 currently the State helps the City a great deal with 6 COUNCILMEMBER ALEXANDER: o et mon
7 enforcement. And as Councilwoman Alexander pointed | 7 does not address foot massage.
8 out in our last work session, people are getting 8 COUNCILMEMBER ROCHE: I know that, I'm
9 busted right and left if they give afull-body massage | 9 getting to that, because they have to be handled
10 without alicense, so apparently the current State 10 separately.
11 lawsare very effective. 11 See, that was the problem. When we
12 My concern isthat if we pass our own laws, 12 originally passed this with seven, we assumed that we
13 then the State's going to say, well, we don't -- you 13 were talking about foot massage, we were talking about
14 know, the State people aren't going to enforce local |14 the whole thing. Then we are surprised to discover
15 ordinances, and then they would basically withdraw |15 that foot massage is not even covered by that
16 from that because they have State laws to enforce. 16 ordinance.
17 Again, they're not going to be interested in enforcing |17 Aswe sit hereright now, if five more
18 our ordinances. 18 people -- five more foot massage places want to come
19 | have alot of concerns about this. | mean 19 inand open up in Doraville, there's nothing we can do
20 | think it'sjust going to create awholelot morered |20 to stop it.
21 tape. | think it may very well invite legal 21 MAYOR PRO TEM PITTMAN: Okay. Wehavea
22 challenges which would be very expensive and | think |22 motion.
23 that what we're doing today -- Asfar as| know, 23 COUNCILMEMBER ROCHE: so at the beginning, |
24 prostitution is aready illegal in the city of 24 think that we would start with the ...
25 Doraville, giving full-body massages without alicense |25 COUNCILMEMBER PACHUTA: well, isthisa
Page 82 Page 84
1 isalready illegal in the city of Doraville, and | 1 motion to amend the ordinance that we have in front of
2 just question the wisdom of doing this. 2 usto add that?
3 But | would very much like to limit the 3 COUNCILMEMBER FLEMING: No.
4 number of these establishmentsin Doraville, and to 4 COUNCILMEMBER ROCHE: No. Thisisto draft
5 that end, | would like to make amotion that welimit | 5 an ordinance just for that, and then --
6 the number of licensed regulated massage therapist 6 COUNCILMEMBER PACHUTA.: soweregoing to
7 establishmentsin the city of Doraville to no more 7 draft --
8 than 10 -- sorry, 10 -- no more than four per 13,000 8 ATTORNEY WEED: That language is already in
9 residents. 9 the draft ordinance and has been since your last work
10 COUNCILMEMBER FLEMING: Ten. 10 session on the subject. | believe if the Councilman
11 COUNCILMEMBER ROCHE: Isit 10,000? |11 wishesto just adopt an independent ordinance for, |
12 COUNCILMEMBER FLEMING: Per 10,000. |12 assume, the only regulation would be just the number
13 COUNCILMEMBER ROCHE: Sorry. I'll getit |13 requirement.
14 right. 14 COUNCILMEMBER PACHUTA: So --
15 COUNCILMEMBER FLEMING: Four per ten. |15 COUNCILMEMBER ROCHE: Thank you, Mr. Weed.
16 COUNCILMEMBER ROCHE: Four per 10,000. |16 COUNCILMEMBER PACHUTA: okay. 1 just want
17 | believe that's exactly what we did with 17 tomake sureI'm clear.
18 thelabor poals, | believe that's we've done with the |18 So you want to draft an ordinance that only
19 pawn shops and everything else. | think that's 19 touches on the number and have a separate ordinance
20 something reasonable and | think that it probably 20 versusincluding that or dealing with that in the
21 wouldn't be challenged legally. And any, of course, |21 current draft ordinance in front of us.
22 existing businesses would be grandfathered. 22 COUNCILMEMBER FLEMING: That's what you
23 MAY OR PRO TEM PITTMAN: somr. Roche,would |23 Need, because it'sin that ordinance. If we're not
24 you repeat your motion, please. 24 going to pass the ordinance in its entirety tonight,
25 COUNCILMEMBER ROCHE: Yeah. I'dliketo |25 then we need to do it by section, and that's the

American Court Reporting Company, Inc.

(21) Page 81 - Page 84





City Council Meeting
January 3, 2011

City of Doraville
State of Georgia

Page 85

Page 87

1 section number. 1 ATTORNEY WEED: No, sir.
2 COUNCILMEMBER ROCHE: | can gowith that. | 2 COUNCILMEMBER BATES: Does the State law
3 I'll withdraw my motion and I'll just say that | make | 3 prohibit alcohol beverages from being served or
4 amotion that we adopt this draft, paragraph 6-318 4 provided on premise?
5 paragraph (a). It says, (reading) "After January 3, 5 ATTORNEY WEED: No, sir.
6 2011, there shall be no more than four massage parlors | 6 COUNCILMEMBER BATES: okay. Doesthe State
7 per 10,000 personsliving in the city limitsbased on | 7 law review and evaluate employees who are performing
8 themost current U.S. Census. Further, there shall be | 8 massage, based upon their conduct and previous
9 150-foot buffer from any massage parlor to any 9 criminal history?
10 residentially zoned property from the front door of 10 ATTORNEY WEED: | think | could say the
11 the structure for the massage businessto the nearest |11 answer to that isyes. That would be done viathe
12 parcel boundary of any residentially zoned property as |12 State massage license application that they would fill
13 measured by a straight line on the ground." And also |13 out when they get their permitting from the State.
14 paragraph (d) which says, "Any legally operating 14 COUNCILMEMBER BATES: Doesthe State law
15 massage parlorsin existence prior to January 3, 2011, |15 regulate the facilities that the massages are being
16 shall be exempt from the distance and population cap |16 provided in asfar asthe cleanliness, the linens, the
17 regulations." 17 covering of windows?
18 That way, we're not shutting down existing 18 ATTORNEY WEED: No, sir, it doesn't. The
19 legal businesses but we're limiting new ones. 19 State law specifically was amended in 2010 to give
20 MAY OR PRO TEM PITTMAN: Do get asecond? |20 Specific authority to local governmentsto do that if
21 COUNCILMEMBER FLEMING: Second. 21 they choseto.
22 MAYOR PRO TEM PITTMAN: Discussion? |22 COUNCILMEMBER BATES: soif we adopt the
23 COUNCILMEMBER ALEXANDER: mekeynereis |23 0rdinances proposed by Mr. Roche, then the existing
24 (d). Asof today's date, if an establishment doesnot |24 massage businesses could then, in essence, stay open
25 have aconditional use permit, they are not legally 25 24 hours, allow minorsto go in without regulation,
Page 86 Page 88
1 operating. 1 could do anumber of things that this ordinance under
2 COUNCILMEMBER ROCHE: That'sazoning | 2 our regulatory control will help to prohibit.
3 question. That would be awhole different area. 3 ATTORNEY WEED: My opinion isyes, sir, that
4 COUNCILMEMBER ALEXANDER: soteywiint | 4 IS COrrect.
5 bealowed to renew. 5 COUNCILMEMBER BATES: Thank you.
6 Further, | wanted to clarify just for the 6 COUNCILMEMBER PACHUTA.: andmy preferenceis
7 audience members that were here, yes, | did get some | 7 we either go through Pam's questions tonight and knock
8 information from the Secretary of State regarding some | 8 those out or we put the entire ordinance on the work
9 various establishments that his staff visited here 9 session for Monday and knock it out then.
10 that were performing full-body massage without a State |10 COUNCILMEMBER ROCHE: if were going to put
11 license. However, the State's choice of punishment |11 the entire ordinance on the work session, then we are
12 wastoissue avoluntary cease and desist order. 12 still not limiting the number of establishments which
13 There were no criminal charges. There wereno charges |13 can openin Doraville legally.
14 that ran through the City of Doraville Municipal 14 COUNCILMEMBER PACHUTA: well, then --
15 Court. It was merely apiece of paper that said, Oh, |15 COUNCILMEMBER ROCHE: And there's nothing --
16 I'msorry. | will not do thisagain. In my opinion, 16 COUNCILMEMBER PACHUTA: (overspeaking)
17 that is not sufficient law enforcement. 17 COUNCILMEMBER ROCHE: I'm sorry.
18 COUNCILMEMBER BATES: Mr. weed, onthe State | 18 And passing this draft ordinance with the
19 massage license, I'm going to ask a couple questions, |19 mation | just made does not preclude the Council from
20 and I'm hopeful that you'll know that. 20 coming back and making whatever €lse rules they want
21 Does the State law regulate the hours of 21 to make. Thisdoes not -- passing this motion does
22 operation? 22 not say, oh, we can never pass any other ordinances as
23 ATTORNEY WEED: No, sir. 23 far asmassage, but at least it gets one thing done.
24 COUNCILMEMBER BATES: Doesthe State law | 24 COUNCILMEMBER FLEMING: vouknow, im going
25 prohibit minors on premise without parental guardians? |25 to amend my second and withdraw it.
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1 COUNCILMEMBER ROCHE: I'll withdrawmy | 1 interested in enforcing our ordinances, our local
2 motion. 2 ordinances.
3 COUNCILMEMBER FLEMING: 1dliketomakea | 3 CHIEF KING: A lot of times, sir, what
4 motion to adopt the massage ordinance dated January | 4 they'll do, they'll use our ordinance sometimes as a
5 3rd, '11, as a second reading. 5 vehicle when they want something more out of a case.
6 COUNCILMEMBER PACHUTA: withthe$1,500 | 6 They're not going to goin just to -- You know, if
7 amendment? 7 they're going after somebody for something else, alot
8 COUNCILMEMBER FLEMING: Thasaready been | 8 Of timesthey'll use our authority to get in the door
9 adopted. 9 per se.
10 MAYOR PRO TEM PITTMAN: Do get asecond? | 10 COUNCILMEMBER ROCHE: But they're not going
11 COUNCILMEMBER BATES: I'll second. 11 to bust a massage therapy for being open past 10
12 MAYOR PRO TEM PITTMAN: Discussion? |12 o'clock.
13 COUNCILMEMBER ROCHE: Again, I think itsa |13 CHIEF KING: They never have, sir. We're
14 badidea. | think that we're goingto beinfor more |14 the onesthat do that every time.
15 trouble than we think we're going to get. | think the |15 Every massage location that has been
16 State's not going to come here and help us enforce 16 illegally operating in Doraville has been shut down by
17 this. 17 the City of Doraville Police Department.
18 It sounds great. | mean it sounds 18 COUNCILMEMBER ROCHE: Exactly, and that's
19 wonderful. Y ou know, it sounds like something you |19 kind of my point.
20 want to put on, you know, acampaign mailer, but|1 |20 Isthere an urgent need, do you fedl, for
21 just think that the wisdom of it isjust not going to 21 thisordinance? | don't know if you want to even go
22 be-- | think we're going to live to regret it. 22 there, but.
23 Thank you. 23 CHIEF KING: Sir, that's political, not law
24 COUNCILMEMBER BATES: Areweunder |24 enforcement. Sorry.
25 discussion, Mayor Pro Tem? 25 COUNCILMEMBER ROCHE: Thank you.
Page 90 Page 92
1 MAYOR PRO TEM PITTMAN: Yes, weare. | 1 COUNCILMEMBER ROCHE: okay. Got amotion
2 COUNCILMEMBER BATES: chief King, | havea | 2 and asecond. Any more discussion?
3 question for you and Attorney Weed. 3 ---
4 When the State came and did recent reviews 4 (No response)
5 of existing massage ordinance, did we have amassage | 5 ---
6 ordinance on the books at that time? 6 MAYOR PRO TEM PITTMAN: Call therall,
7 ATTORNEY WEED: We have amassage ordinance | 7 please.
8 on the books right now. 8 DEPUTY CLERK BRYANT: Councilmember
9 CHIEF KING: Yes. 9 Alexander?
10 ATTORNEY WEED: About one half of it has |10 COUNCILMEMBER ALEXANDER: Yes.
11 been preempted by State law, because our original 11 DEPUTY CLERK BRYANT: councilmember Bates?
12 massage ordinance had a number of regulations about |12 COUNCILMEMBER BATES: Yes.
13 individual massage -- you know, masseurs, and that |13 DEPUTY CLERK BRY ANT: councilmember Fleming?
14 regulation has been preempted. 14 COUNCILMEMBER FLEMING: Yes.
15 COUNCILMEMBER BATES: chief, the City adopts | 15 DEPUTY CLERK BRYANT: councilmember Pachuta?
16 anumber of regulations that are over and above what |16 COUNCILMEMBER PACHUTA: Yes.
17 the State allows. Does that preclude GBI or other 17 DEPUTY CLERK BRY ANT: councilmember Roche?
18 State-authorized investigators from doing work in our |18 COUNCILMEMBER ROCHE: No.
19 jurisdiction? 19 MAYOR PRO TEM PITTMAN: Motion carries.
20 CHIEF KING: It will only apply to State 20 If we could take a five-minute break.
21 law, sir. It will not apply to Doraville standards. 21 ATTORNEY WEED: Before you break up --
22 COUNCILMEMBER BATES: Okay. That'sal | |22 MAYOR PRO TEM PITTMAN: Yes.
23 needed. Thank you. 23 ATTORNEY WEED: -- there is something | want
24 COUNCILMEMBER ROCHE: so, then, whilel got |24 to remind you of.
25 you, so the State is obviously not going to be 25 MAYOR PRO TEM PITTMAN: Okay.
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1 ATTORNEY WEED: Underneath your ruleabout | 1 distance regulation as opposed to population-based
2 because the ordinance isvaried dightly in form, | 2 regulation, my opinion would be no, there's no
3 will present it to you one more time at your next 3 impediment to you doing that.
4 meeting and you'll need to repassiit. 4 COUNCILMEMBER ROCHE: Then, I'll make that
5 COUNCILMEMBER BATES: Isthat anordinance | 5 motion, and if it'sincluded in an ordinance that's
6 that the Clerk might have electronically that you 6 ultimately passed, wonderful, but for right now | want
7 could amend the $1,500 and we could do it tonight? | 7 to close the door on additional foot massage
8 ATTORNEY WEED: We can changeit right now, | 8 establishmentsin the city of Doraville.
9 yes, gir. 9 MAYOR PRO TEM PITTMAN: Anddo | geta
10 COUNCILMEMBER BATES: That will bemy |10 second?
11 preference. 11 COUNCILMEMBER FLEMING: Second.
12 ATTORNEY WEED: All right; let'sdo it. 12 MAYOR PRO TEM PITTMAN: Discussion?
13 COUNCILMEMBER FLEMING: Prior to break, | |13 COUNCILMEMBER BATES: soyour motion is four
14 wanted to make a comment about the questionsthat | |14 per 10,000.
15 have. | would like to bring them up at the work 15 COUNCILMEMBER ROCHE: right. And obviously
16 session for January the 10th. Thank you. 16 existing businesses would be grandfathered because
17 COUNCILMEMBER ROCHE: And beforeweleave |17 they're already here and we can't shut down existing
18 this, it says "massage ordinance." | don't think it 18 legally operating businesses. And I'll add that to
19 necessary precludes us from talking about foot massage |19 the motion if | need to.
20 ordinance. 20 COUNCILMEMBER PACHUTA: veah. weaready
21 Right now, there is no limit to the number 21 have adraft ordinance on the agenda to be discussed
22 of foot massage establishmentsthat can openinthe |22 Monday night, so | don't see the purpose of having
23 city of Doraville. 23 Mr. Weed draft a second ordinance that has a section
24 It would be out of order to discuss that? 24 included in the ordinance we already havein front of
25 ATTORNEY WEED: Mr. Roche, Councilman Roche, |25 us Monday.
Page 94 Page 96
1 thereason why we constructed the CSTTM ordinancewas | 1 COUNCILMEMBER BATES: Mr. Weed, would
2 to handle that issue, and remember it'sthe Commercial | 2 Mr. Roche's motion be binding immediately or would it
3 Soft Tissue Touch and Manipulation Ordinance. Soyou | 3 need to come back to usin the form of an ordinance
4 have been working on that. You've been workingon | 4 for approval?
5 that for alittle over ayear, and so we will get 5 ATTORNEY WEED: The motion would not be
6 thereand I think you'll get there as soon as Monday 6 binding immediately. | would create an ordinance.
7 night. 7 You'd have to have a second reading on it or waive
8 COUNCILMEMBER ROCHE: And whilewe're | 8 second reading and you would have to passit in the
9 talking about that, we can have as many people that 9 forminwhich it's going to be finally adopted.
10 want to cometo Doraville and open foot massage 10 So you know, you can have a special-called
11 therapy establishments as they want to. 11 meeting and do it as early astomorrow, but I'd have
12 ATTORNEY WEED: Currently, yes. 12 to-- I'd haveto draft it up.
13 COUNCILMEMBER ROCHE: So it may takeus |13 COUNCILMEMBER FLEMING: well, | understand
14 another six months on the CSTTM ordinanceor it may |14 what Mr. Rocheistrying to do, and | think we're all
15 not, but in the meantime, there is no limit to the 15 in the same mindset that we do want to limit as early
16 number of foot massage establishments that can openin |16 as possible the number of additional foot massage
17 thecity of Doraville. 17 parlorsthat we have in the city or a maxed-out cap.
18 ATTORNEY WEED: That is my opinion. 18 Now, if we have to wait for another
19 COUNCILMEMBER ROCHE: andwoulditbeoutof |19 ordinance to be written for just that specific thing,
20 order to propose a motion today, tonight, to draft an |20 then we are then delaying. And the 10th -- when the
21 ordinance that would limit the number of foot massage |21 10th rolls around for the CSTTM ordinance to be
22 establishmentsthat are allowed to open in Doraville |22 reviewed again, it may not get off the ground on the
23 to no more than four per 10,000 population? 23 10th and we may till --
24 ATTORNEY WEED: Other than my concernsthat |24 | agree with the urgency that we need to
25 |'ve shared with Council earlier, that | prefer 25 limit the number. And whatever we need to do to do
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1 that, I'mall for it, and if it's an individualized 1 Y ou haveto do three things: one, you have

2 ordinance for just the number, then that's what we 2 to havefirst reading; you have to have a second

3 need to do. 3 reading -- you can waivefirst reading aslong asiit's

4 COUNCILMEMBER BATES: if wecantcometoa | 4 read -- and then you've got to adopt an ordinance in

5 consensus on the regulatory aspects of the CSTTM 5 theformat in which you truly mean the language to be

6 ordinance Monday, | will beal in favor of adopting | 6 in. Soyou can configure that however you want to

7 the number and distance if we have adistance. I'm 7 configure it within the time frame, but those are the

8 al infavor of that in and of itself, absolutely. 8 minimum requirements.

9 COUNCILMEMBER ROCHE: But wewouldntbe | 9 COUNCILMEMBER ROCHE: so since weve aready
10 ableto make amation to do that until the next -- the |10 seenthe CSTTM ordinance, there's nothing preventing
11 10th meeting. And then if we madethe motionand |11 usfrom passing tonight that section, whatever that
12 passed it on the 10th, then the ordinance wouldn't be |12 section number happens to be that limits the number of
13 ableto get passed until the first meeting in 13 foot massagesin the city of Doraville.

14 February. Thisway, at least the ordinance, if all 14 ATTORNEY WEED: Technically that is correct.
15 elsefails, could get passed on the 10th of January. 15 COUNCILMEMBER ROCHE: so, then, we could
16 COUNCILMEMBER ALEXANDER: we,1dsgee |16 passit tonight and it would, you know.
17 with that because we passed this ordinance in thework |17 ATTORNEY WEED: Y ou could adopt one section
18 session and it came back to us. We worked on the 18 of the ordinance; that is correct.
19 ordinance and we made mations and we set up feesand |19 COUNCILMEMBER ROCHE: That'swhat I'm trying
20 everything and then it came back to us. 20 todo.
21 COUNCILMEMBER BATES: wewould beableto |21 MAY OR PRO TEM PITTMAN: okay. Soyouhavea
22 pass the motion on the night of the 17th or passthe |22 motion and a second. Any further discussion?
23 ordinance on the night of the 17th, two weeksfrom |23 ---
24 tonight. 24 (No response)
25 COUNCILMEMBER ROCHE: Not as a standalone |25 ---
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1 ordinance. 1 MAYOR PRO TEM PITTMAN: Cal theroll,

2 COUNCILMEMBER BATES: Sure, we could. | 2 please.

3 COUNCILMEMBER PACHUTA: wecoudwavefirst | 3 DEPUTY CLERK BRYANT: Councilmember

4 reading. 4 Alexander?

5 ATTORNEY WEED: My legal opinionisyou | 5 COUNCILMEMBER ALEXANDER: No.

6 could doit. | mean technically you could do it as 6 DEPUTY CLERK BRY ANT: councilmember Bates?

7 early astomorrow. You could order aspecia-caled | 7 COUNCILMEMBER BATES: Yes.

8 meeting. | could draft the ordinance tonight, send it 8 DEPUTY CLERK BRY ANT: councilmember Fleming?

9 out to you; you would haveit in writing. Whenyou | 9 COUNCILMEMBER FLEMING: Yes.

10 got there, it would be first reading. Y ou could waive |10 DEPUTY CLERK BRY ANT: councilmember Pachuta?
11 second reading. And if we passed an ordinance without |11 COUNCILMEMBER PACHUTA: No.

12 changing it, you could do it as soon -- literally, 12 DEPUTY CLERK BRY ANT: councilmember Roche?
13 within 24 hours. 13 COUNCILMEMBER ROCHE: Yes.

14 I'm not recommending you do that, but 14 MAYOR PRO TEM PITTMAN: Motion carries.
15 technically you could. Soyes, you could doit as 15 COUNCILMEMBER ROCHE: Thank you.

16 early astomorrow or on the 17th. 16 MAY OR PRO TEM PITTMAN: weregoing to take
17 COUNCILMEMBER BATES: Let meask youthis |17 afive-minute break; it is 8:16.

18 because we've already seen it in ordinance form: If |18 ---

19 next Monday we don't get resolution on the regulatory |19 (Recess)

20 piecesof the CSTTM ordinance, could we adopt the |20 ---

21 number next Monday night? 21 MAYOR PRO TEM PITTMAN: okay. we apologize
22 ATTORNEY WEED: Yes, sir. Yes, youcould. |22 for thedelay. We had to get some copies made.

23 And then that would be effective when it was actualy |23 We will move forward with new business.

24 inwriting. And you haveto approveit -- you haveto |24 COUNCILMEMBER FLEMING: 1 need to stop you
25 approveit -- 25 one second. The top of the form needs to be 2011.
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1 ATTORNEY WEED: Thank you. 1 attention and she should have gotten the credit for it
2 MAY OR PRO TEM PITTMAN: Thank you. 2 on the agenda.
3 COUNCILMEMBER FLEMING: sorry, butdontrun | 3 Thiswas to eliminate a conflict in the
4 off and do thefirst page. Okay? Sorry; go ahead. 4 code. Theseitems are regulated in the zoning code.
5 COUNCILMEMBER PACHUTA: Doweneedto | 5 And this code, one of them dates from 1971 and the
6 officially passthisagain? 6 other one dates to 1997, so obviously the zoning code
7 COUNCILMEMBER BATES: Yes. 7 that we passed supersedes these and so we requested
8 MAYOR PRO TEM PITTMAN: mr. Bates wouidyou | 8 Mr. Weed to draft an ordinance to delete these two
9 liketo take that matter up. 9 itemsthat are no longer needed.
10 COUNCILMEMBER BATES: Mr. Weed, because | 10 COUNCILMEMBER PACHUTA:: And the same thing:
11 we've now got a corrected ordinance with the $1,500 |11 It needsto be changed to 2011.
12 feeinit, we need to finally passit. 12 COUNCILMEMBER BATES: On, they'll get that
13 ATTORNEY WEED: Well, | wouldn't say "need," |13 inthefinal.
14 but you may if you wish to. 14 ATTORNEY WEED: Thiswasn't afinal.
15 COUNCILMEMBER BATES: Sure. I'll makea |15 MAYOR PRO TEM PITTMAN: soisthat amotion
16 motion to adopt the massage ordinance that's been 16 or --?
17 presented before us. 17 COUNCILMEMBER ALEXANDER: svemone
18 MAYOR PRO TEM PITTMAN: Do! getasecond? |18 amotion?
19 COUNCILMEMBER PACHUTA: Second. 19 COUNCILMEMBER FLEMING: To waive --
20 MAYOR PRO TEM PITTMAN: Discussion? |20 ATTORNEY WEED: Well --
21 COUNCILMEMBER FLEMING: other than were |21 COUNCILMEMBER FLEMING: -- thefirst reading.
22 going to take up my comments on the January 10th work |22 ATTORNEY WEED: -- this being the --
23 session. 23 COUNCILMEMBER ALEXANDER: ractouave-
24 MAY OR PRO TEM PITTMAN: Any additional |24 ATTORNEY WEED: -- first timeit was --
25 discussion? 25 COUNCILMEMBER ALEXANDER: - first reating?
Page 102 Page 104
1 --- 1 ATTORNEY WEED: -- you know, on the agenda.
2 (No response) 2 Soyou'll need to -- if you want to adopt it tonight,
3 --- 3 you'll need to waive first reading, and purely
4 MAY OR PRO TEM PITTMAN: madam clerk, wouid | 4 technically, | would change -- I'll change the 2010 to
5 you liketo cal theroll? 5 2011 and put the final date, which isthe date | will
6 CLERK MCcCAIN: I'm ready. 6 bring it to you, Monday night or by no later than the
7 MAY OR PRO TEM PITTMAN: Okay. 7 17th for second passage in afinal form.
8 CLERK MCcCAIN: Councilmember Alexander? | 8 So if you want to adopt it tonight, you need
9 COUNCILMEMBER ALEXANDER: Yes. 9 towaivefirst reading.
10 CLERK MCcCAIN: Councilmember Bates? 10 COUNCILMEMBER BATES: I'd just as soon see
11 COUNCILMEMBER BATES: Yes. 11 itinthefinal and adopt it once versus voting on
12 CLERK MCcCAIN: Councilmember Fleming? |12 thingstwice, but that would be my premise.
13 COUNCILMEMBER FLEMING: Yes. 13 COUNCILMEMBER FLEMING: vean, and thiswould
14 CLERK MCcCAIN: Councilmember Pachuta? |14 be considered the first reading.
15 COUNCILMEMBER PACHUTA: Yes. 15 ATTORNEY WEED: Then, it will appear on your
16 CLERK MCcCAIN: Councilmember Pittman, no |16 regular agendafor the 17th.
17 vote. 17 COUNCILMEMBER BATES: Thank you.
18 Councilmember Roche? 18 MAY OR PRO TEM PITTMAN: All right. Item
19 COUNCILMEMBER ROCHE: Yes. 19 number 2 under new business, Hearing Procedures for
20 MAY OR PRO TEM PITTMAN: Motion carries. |20 Regulated Businesses, Ms. Pachuta.
21 Okay. We're going to move into new 21 COUNCILMEMBER PACHUTA: Thiscameupin
22 business, number 1, Deletion of Section 6-9. 6-9, 22 discussions with Mr. Weed that not all of our
23 Crematories and Palmistry; Ms. Alexander. 23 regulatory codes which we are slowly updating have a
24 COUNCILMEMBER ALEXANDER: yes. This |24 hearing procedure including | believe the pawn shop
25 actually isamatter that Ms. Fleming brought to our |25 ordinance. And hisideawasto -- Some of the
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1 regulatory procedures do have hearing proceduresin | 1 So | have atypical-lawyer answer to your
2 them, and he wanted to also have just a generic 2 question: It redlly is up to the Council.
3 hearing procedure ordinance in case there was a 3 COUNCILMEMBER BATES: But would there be a
4 regulatory ordinance that did not have a hearing 4 type of business that would require or necessitate
5 procedure, and this would be then the default. 5 having a separate and unique hearing procedure for
6 Because | believe right now we do have some | 6 that particular business?
7 regulatory codes out there that do not have any kind | 7 ATTORNEY WEED: Well, my opinion, for
8 of hearing procedure, so thiswould kind of prescribe | 8 example, in, you know, State law, in the alcoholic
9 the due process procedure for those where it's not 9 beverage law, 3-31 and 3-32, they pretty much have
10 specified in the ordinance. 10 some basic due-process requirementsthat arelisted in
11 And that's what brought thisup. Thisis 11 State law that need to be dealt with in the ordinance.
12 just afirst reading. | believe Mr. Weed had provided |12 So what | would say would be dependent upon
13 thisto uslast week to review, so if there's any 13 what authority you're writing the ordinance under and
14 comments or anything. 14 whether or not that State law, if it is more specific,
15 COUNCILMEMBER FLEMING: wel, itsrealyup |15 has some kind of hint asto "Y ou must have this' or a
16 for discussion rather than first reading, becausewe |16 requirement that "Y ou must have at least thisin your
17 didn't as Council make recommendation to draft the |17 ordinance localy."
18 ordinance. 18 On many things -- for example, Title 48,
19 COUNCILMEMBER PACHUTA: andi guessitcame |19 Which is a code that gives us, other than the
20 up with the pawn shop ordinance which had been on my |20 Constitution, the general regulatory power to adopt
21 agenda. Andthenin discussions, it waslike, well, 21 regulatory ordinances, is not very specific at all
22 there's no hearing procedure in here, but we decided |22 about what due processis required.
23 to go ahead and pass the pawn shop ordinance. 23 So the answer to your questioniis. It
24 So | mean if we want to do it that way and 24 depends upon the basis of the ordinance, the
25 tell himto dr- -- That'show it cameupis| asked 25 generation document from which the ordinance
Page 106 Page 108
1 him to add it to the pawn shop ordinance, but we 1 springs.
2 wanted to go ahead and get that passed. Andthenupon | 2 COUNCILMEMBER BATES: Okay. Thank you.
3 thinking about it, he'slike, well, we could probably 3 COUNCILMEMBER PACHUTA: and1 guess-- and
4 have a standalone ordinance, and that'swhy it morphed | 4 thiswasthe discussion | had with Mr. Weed because
5 into a standalone ordinance versus adding it into the | 5 this came up with the pawn shop ordinance that | had
6 pawn shop ordinance. 6 sponsored afew weeks ago. Do we add thisto pawn
7 COUNCILMEMBER BATES: Mmr. weed, istherea | 7 shop; and then there's a bunch of other regulatory
8 reason to have different hearing procedures for 8 codes out there, and should we just have a catchall?
9 different regulated businesses or would it be easier 9 Or we can add something into pawn shop and then add --
10 to have a standalone ordinance such as this that 10 you know, make sure each regulatory code, that we add
11 coversall hearing procedures for regulated 11 thisin?
12 businesses? 12 So | meanit'sreally just apolicy
13 ATTORNEY WEED: | will answer that intwo |13 decision.
14 ways. 14 MAY OR PRO TEM PITTMAN: Excuse mejust a
15 Because ordinances are historical, it really 15 moment. | think the Chief had something he wanted to
16 depends upon which council and which attorney are |16 add.
17 involved at whatever given point in time. In other 17 CHIEF KING: If | might be permitted, |
18 words, there are perfectly good ordinances in your 18 think Mr. Weed will give you agood legal process.
19 code book that are regulatory that have guided 19 But I'll tell you this: As astaff member
20 procedure already built into them, and, asageneral |20 who traditionally will bring alot of these actions,
21 rule, | don't advise reinventing the wheel. If the 21 it'seither probably myself, the Clerk and the planner
22 ordinanceis adequate, if it'slegal, why change it? 22 will come with show-cause.
23 Y ou know, as far as efficiency, however, 23 For staff purposes, if you had one procedure
24 having one procedure applicable to every regulatory |24 that encompasses all the nuances of the regulated
25 ordinance makes some sense. 25 businesses, it would make it alot easier for the
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1 staff to be able to know the processinstead of having | 1 The Hapeville code has got a civil service process for
2 one process for one regulated business, and another 2 employees or acivil-service type hearing process for
3 one. It just complicates things. 3 itsat-will employees, and it's based upon that in
4 So for the issue of simplicity and to be 4 part too.
5 ableto move alot of these cases forward, | would 5 COUNCILMEMBER BATES: Thank you.
6 appreciateit if we had one process just as you 6 COUNCILMEMBER ROCHE: well, I guess my turn
7 discussed. | think it would be helpful for us on the 7 isnext.
8 staff. Thank you. 8 | agree about the scheduling; you know, 30
9 COUNCILMEMBER FLEMING: Andinregardsto | 9 daysor 20 days, something like that.
10 Mr. Bates comment about shouldn't these same 10 I'm also concerned about grounds of appeal,
11 procedures be for all businesses, | -- it's not just 11 which is paragraph 3, and also paragraph 11 which
12 regulatory. | think it should be for all businesses 12 basically talks about the same thing. Attorney Weed
13 if they have been aggrieved or denied, that they 13 has said several times that the Council should not
14 should fall under these hearing procedures. Because |14 limititself in decisionsthat it could make.
15 if an occupational tax placard, for instance, was 15 | have a question about the format of
16 denied, it's not considered aregulated businessbut |16 paragraph 4, the subii: "shall be the duty of the
17 then they would have thistype of hearing procedure |17 Council to beimpartial in its conduct and rulings.”
18 availableto them. So that's the reason why | said 18 Obviously this says both on and off the record, and |
19 that it wouldn't necessarily be for just regulated 19 didn't know, what's off the record, you know.
20 businesses. 20 ATTORNEY WEED: Conversationsin the
21 And | do have some other questions and 21 hallway, conversations that are not being recorded by
22 commentsin regardsto page 2. Under Section (d)(2) |22 the court reporter. In other words, the Council would
23 under Hearings, we've drafted: "A hearing shall be |23 not go down from the bench and, you know, make
24 conducted on an appeal within 45 days of the date of |24 comments to the audience or make comments to the
25 filing." | feel that that'stoo long. | fedl that 25 appellant, that type of thing, that type of conduct.
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1 the applicant that's been denied or aggrieved should 1 MAY OR PRO TEM PITTMAN: okay, Ms. Pachuta,
2 have aright to an expedient decision. It's lack of 2 it'syour item. What would you liketo. . .
3 revenue for them and alack of revenue for ourselves, | 3 COUNCILMEMBER PACHUTA: well, yeah. 1 just
4 so think that should be changed to 30 days. 4 wanted discussion and feedback. | mean obviougly this
5 That's my opinion. Any discussion? 5 isthefirst reading, you know, and it seemsto be --
6 Page 3, item number 3 at the top, Grounds of 6 And Mr. Weed's preferenceis to have a standalone
7 Appeal says, "The grounds for appeal should belimited | 7 ordinance versus having something in every single
8 to those cases wherein the appellant alleges factual 8 regulatory code.
9 error or error in the interpretation of arelevant 9 My preferenceisto limit thisto the
10 policy regulation and/or ordinance." Andl'dliketo |10 regulated businessesthat do receive, | guess, higher
11 insert, "Or denia without cause." 11 standards of review and are looked at by the police
12 [tem number 3 under Format, the very last 12 department and have, you know, opportunitiesto
13 participle, "if such testimony is material or relevant |13 potentially lose their regulatory license. Sothat is
14 totheissues," wewon't know whether the testimony is |14 the genesis of this, so | mean that's my preference.
15 relevant to theissuesif we don't hear it, so | think 15 COUNCILMEMBER BATES: | have no objection to
16 that should be deleted. 16 changing the date to 30 days.
17 And in regards to are we going to charge an 17 COUNCILMEMBER PACHUTA: Yeah, | don't
18 appeal fee was another question | had. 18 either.
19 So those are my comments regarding this 19 COUNCILMEMBER FLEMING: or denial without
20 draft we havein front of us. 20 cause on item number 3, next page?
21 COUNCILMEMBER BATES: Mr. Weed, wasthis | 21 COUNCILMEMBER PACHUTA: soyouresaingif
22 based on our existing appea processes for anything? |22 someoneisdenied alicense --
23 ATTORNEY WEED: No, sir. It was based upon |23 COUNCILMEMBER FLEMING: Uh-huh.
24 my experience in the Army and the processwe used |24 COUNCILMEMBER PACHUTA.: -- doesthat -- or
25 there and also the Hapeville code or the Hapeville-- |25 isthis--
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1 COUNCILMEMBER FLEMING: Itoughttobe-- | 1 government.
2 COUNCILMEMBER PACHUTA: --for businesses-- | 2 So there has to be a pretty darn good reason
3 COUNCILMEMBER FLEMING: --agroundforan | 3 that we would not take the person's taxes, and usually
4 appedl -- 4 so far that's been because there's been a violation of
5 COUNCILMEMBER PACHUTA: -- dready -- | 5 thezoning ordinance. Council can change the zoning
6 COUNCILMEMBER FLEMING: --if theyredenied | 6 oOrdinance to make fewer things violations, and that
7 an occupational. 7 might relieve some of the problem.
8 ATTORNEY WEED: Currently, though, if a 8 COUNCILMEMBER ROCHE: personally, I'd rather
9 person were not alowed to pay occupation tax, that 9 have a hearing than a lawsuit.
10 would not be grounds for an appeal as contemplated by |10 COUNCILMEMBER PACHUTA: i think if we open
11 this particular ordinance. The reason being isthat 11 it up too much, | mean we are going to be having
12 therequest from Councilman Pachutaand thevery |12 hearings-- | mean any time anybody had any minor
13 preliminary discussions Council had about thismatter |13 complaint or any kind of complaint, we would be
14 was| focused only on the businesses set out in Title |14 holding a hearing.
15 48 that the State has clearly provided that we can 15 Y ou know, it's an avenue, Oh, well, that's
16 regulate. 16 cheaper than me having an attorney write a letter or
17 My advice to Council isif you expand this 17 something.
18 too greatly, you're going to meet every single Monday |18 We would be here every night. Y ou know,
19 night, then you're going to meet every single Tuesday |19 anybody -- it doesn't matter if the decision was
20 night for hearings on these type of grievances. At 20 correct. | think alot of times the decision might be
21 some point, you have to rely upon staff and the 21 correct but someone doesn't like the outcome, and |
22 management of the city to handle things. So with 22 just -- You know, | think the regulated businesses, we
23 regardto... 23 arerequiring them to meet alot more standards than
24 And this procedure would cover thingswhere |24 the regular businesses, and because of that ...
25 there's clearly an additional regulatory burden that 25 And they have paid additional monies-- in
Page 114 Page 116
1 the Stateis alowing the local government to put on 1 addition to the occupational tax, they're paying a
2 anindividua profession or business. It'sa 2 regulatory fee -- and because of that, | think there
3 relatively limited number of things. 3 should be a heightened due-process appeal s process
4 | wouldn't advise you to open it up to every 4 because we have asked of them to pay the additional
5 grievance that anybody might have. You'regoingto | 5 feeand to fall under the additional regulations, so
6 have-- | think you need to carefully define the scope | 6 we are giving them an additional step.
7 of what you want it to apply to. 7 MAYOR PRO TEM PITTMAN: So at this point,
8 COUNCILMEMBER FLEMING: well, theonly | 8 arewe just wanting to send our suggestions to
9 appea processthat I'm aware of that we presently 9 Mr. Weed to work on that or --?
10 haveisfor zoning issues. I'm not aware of any other |10 COUNCILMEMBER BATES: 1'll make amotion to
11 businesses that we have in ordinances that have a 11 change the scheduling to 30 days.
12 right to an appeal other than regulated businesses. 12 MAYOR PRO TEM PITTMAN: Do1 get asecond?
13 ATTORNEY WEED: That is correct. 13 COUNCILMEMBER FLEMING: Second.
14 COUNCILMEMBER FLEMING: well, why wouldnta | 14 MAY OR PRO TEM PITTMAN: Discussion?
15 barber shop if they were denied their occupational tax |15 ---
16 placard have the same right to an appeal ? 16 (No response)
17 ATTORNEY WEED: The only reason | can 17 ---
18 contemplate that a barber shop would be denied the |18 MAYOR PRO TEM PITTMAN: Call therall,
19 ability to pay occupation taxes -- because ordinarily |19 please.
20 there would be no good reason why the City wouldn't |20 DEPUTY CLERK BRYANT: Councilmember
21 want to take their taxes -- would be that that barber |21 Alexander?
22 shop violates the provisions of the zoning code or 22 COUNCILMEMBER ALEXANDER: Yes.
23 some other code like the building isn't safe, et 23 DEPUTY CLERK BRYANT: councilmember Bates?
24 cetera. Other than that, we'd take their taxes. 24 COUNCILMEMBER BATES: Yes.
25 That's always our fall-back position for the 25 DEPUTY CLERK BRY ANT: councilmember Fleming?
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COUNCILMEMBER FLEMING: Yes.
DEPUTY CLERK BRY ANT: councilmember Pachuta?
COUNCILMEMBER PACHUTA: Yes.
DEPUTY CLERK BRY ANT: councilmember Roche?
COUNCILMEMBER ROCHE: Yes.

MAY OR PRO TEM PITTMAN: Motion carries.

COUNCILMEMBER ALEXANDER: w:.weet inyou
definition, number 7, witnesses, is the person filing
the appeal awitness?

ATTORNEY WEED: They could be, but they
aren't necessarily. They wouldn't have to be.

COUNCILMEMBER ALEXANDER: gecaseinjus
glancing over this, | didn't see where you swore them
in.

ATTORNEY WEED: Unless they took the -- once
they were asked questions and gave testimony, they
wouldn't be.

COUNCILMEMBER ALEXANDER: i tirk 1 would
like to see that in here in writing because we had a
gentleman speak on behalf of an issue and he wasn't
sworn in before we started asking him questions.

ATTORNEY WEED: Now, let me clarify what
you're suggesting.

Are you suggesting that all witnesses be
sworn, which | think is required already --
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Ms. Alexander. It needsto be -- | mean if that
person wishes to testify, they need to be -- you know,
the applicant needs to be sworn in.

COUNCILMEMBER BATES: ms. Alexander, would
you be suggesting that language be added that said
something along the lines of if the appellant chooses
to comment, they would be considered a witness and
sworn in, or something that basically says that the
appellant is --

COUNCILMEMBER PACHUTA.: if they'e spesking
on their behalf.

COUNCILMEMBER BATES: -- if they're
speaking, is considered awitness or --?

| think | understand where you're going, but
I'm ...

COUNCILMEMBER ALEXANDER: secasewerae
had one of these hearings, and the gentleman did most
of the talking, and he was never sworn in.

ATTORNEY WEED: Well, we've never had this
particular hearing, so, because it doesn't exist yet.

But my expectation would be of course anyone
who's presenting evidence would be required to take
the oath and swear or affirm that what he's saying is
true.

COUNCILMEMBER BATES: How about this. Under
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COUNCILMEMBER ALEXANDER: Correct.

ATTORNEY WEED: -- or that the appellant
themselves be required to testify? And I'm alittle
nervous about that.

Although it would be an informal
administrative hearing and all the technical rules of
evidence wouldn't apply, | would be concerned about
someone incriminating themselves and being forced to
waive some Congtitutional protectiveright. So that's
why we're allowed to hire alawyer, so arguably,
someone could appeal and then, you know, not
themselves testify if they can somehow get the rest of
the evidencein.

COUNCILMEMBER FLEMING: But if they so
choose to testify, then what Ms. Alexander is
requesting is that you swear them in.

ATTORNEY WEED: My expectation would be
anybody who testifies would be sworn in, and | think
that's already required. | mean| can-- 1 can ...

COUNCILMEMBER PACHUTA: And that may be
something that we need to make sure we do from the
bench: that before we start asking anybody any
guestions, before they start giving testimony, to make
sure that they're swornin.

COUNCILMEMBER FLEMING: And I agree with
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thefirst ling, The City Attorney shall administer the
oath to any witnesses including the appellant.
COUNCILMEMBER PACHUTA: or including the
appellant if he's speaking on his behalf.
ATTORNEY WEED: I'll draft some language if
that's what the magjority wants me to do.
COUNCILMEMBER BATES: | think what | hear
and | agreeisthat this could be interpreted that the
appellant is not necessarily awitness. And | think
we want clarification that if they so choose to
discuss the appeal, that they are considered a witness
and to be sworn in and all that good stuff.
ATTORNEY WEED: I'll do some -- I'll make
some stabs at it.
COUNCILMEMBER ROCHE: Just curious --
MAYOR PRO TEM PITTMAN: Excuse mejust a
moment.
Council, if we can interrupt for just a
minute, it is9 o'clock. We need to make a decision
if we're going to continue the agenda and how far
we're going to continue with it tonight, if we're
going to finish it or just go to certain items.
COUNCILMEMBER FLEMING: r'dliketo make a
motion to extend the meeting to include the entire
agenda.
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1 MAY OR PRO TEM PITTMAN: Dol get asecond? | 1 We have a 43-page application and we have a
2 COUNCILMEMBER ROCHE: Second. 2 seven-page employee permit application, both requiring
3 MAYOR PRO TEM PITTMAN: Discussion? | 3 information that was neither approved by Council nor
4 --- 4 doesthe information appear to actually serve a
5 (No response) 5 purpose of an intent to be able to regulate them or to
6 --- 6 empower the police department to enforce.
7 MAYOR PRO TEM PITTMAN: Cdl theroll, | 7 So | unfortunately did not e-mail this until
8 please. 8 late this afternoon. There are a number of
9 DEPUTY CLERK BRYANT: Councilmember | 9 contradictions presently in our alcohol ordinance that
10 Alexander? 10 need to be corrected, and I'd like to point out at
11 COUNCILMEMBER ALEXANDER: Yes. 11 least oneinthislist.
12 DEPUTY CLERK BRY ANT: councilmember Bates? |12 It's page 22 of our ordinance, Section
13 COUNCILMEMBER BATES: Yes. 13 3-21(f) where it says "consumption on premises only at
14 DEPUTY CLERK BRYANT: councilmember Fleming> | 14 arestaurant or club [sic]." First of all, clubis
15 COUNCILMEMBER FLEMING: Yes. 15 not found in the definitions. We do have private
16 DEPUTY CLERK BRYANT: councilmember Pachutz |16 clubs listed, but it says club, but club is not found
17 COUNCILMEMBER PACHUTA: No. 17 inthe definitions.
18 MAYOR PRO TEM PITTMAN: Mation carried. |18 And | refer everyone to Section 3-53 of our
19 COUNCILMEMBER ROCHE: Don't I gettovote? |19 current ordinance which includes for consumption on
20 DEPUTY CLERK BRYANT: (Imperceptible) |20 premises, restaurants, lounges, private clubs,
21 COUNCILMEMBER ROCHE: That'sal right. |21 fraternal clubs and entertainment facilities. Sol am
22 I'll say yes. 22 suggesting that we delete (f) from the al cohol
23 COUNCILMEMBER FLEMING: Actually, item |23 ordinance Section 3-21 because it is contradictory to
24 number 8 where it says counsel or representation, 24 what we intended in Section 3.53.
25 maybe it should be included there. 25 There are a number of problems that we till
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1 COUNCILMEMBER ROCHE: Attorneysrepre- | 1 have existing in our alcohol ordinance. | know that
2 enting, are they normally asked to be sworn in? 2 it was exhausting for all of usto work on thisfor at
3 COUNCILMEMBER PACHUTA: No, attorneys | 3 least six monthsif not ayear. And we did come up
4 aren't. 4 with adocument that is palatable; however,
5 COUNCILMEMBER ROCHE: tharswhat I thought. | 5 corrections need to be made.
6 ATTORNEY WEED: Councilmember Fleming, I'll | 6 There are areas -- | believe Mr. Shinn
7 look at it and I'll try to find what | think's the 7 pointed out about handlers. | don't believe that we
8 most appropriate place and I'll try to draft some 8 even have handlers or stock as definitionsin our
9 language that resolves, you know, that helps moveit | 9 present ordinance. Many of the stock clerks are under
10 forward. And that may be the very place for it. 10 the age of 18 who handle the acohol and stock it, so
11 COUNCILMEMBER FLEMING: right. ortheymay |11 that person should not be required to have an employee
12 act astheir own counsel and conduct their own 12 permit.
13 hearings after being sworn the oath or after having |13 | feel that we need to take a major look at
14 been administered the oath or something. 14 the current alcohol ordinance, 20-10, 30-1, review it
15 ATTORNEY WEED: I'll work onit, yes, ma'am. |15 again, and | truly would like everything that I've
16 COUNCILMEMBER PACHUTA: Okay. Solet's |16 listed to be re-reviewed.
17 carry it over to the next agenda. 17 But tonight | want to address the permits
18 CLERK McCAIN: Okay. 18 themselves. | believe you have received a package
19 MAY OR PRO TEM PITTMAN: weregaingtomove |19 from me that gave you the current 43-pager and the
20 to number 3, Alcohol Ordinance; Ms. Fleming. 20 7-pager, and | gave you copies of also Dunwoody, who
21 COUNCILMEMBER FLEMING: ves theressnwhy |21 iSanew city, just as an example.
22 | bring the alcohol ordinance into this meeting this |22 And by the way, just as a comment regarding
23 evening isthe permit process in which the businesses |23 food sales, we are 60 percent per quarter. For
24 that are presently within the city are having to be 24 consumption on the premises, arestaurant would have
25 aggrieved by. 25 to have 60 percent food sales per quarter. And just
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1 asan example, Dunwoody'sis 50 percent annually. So | 1 We run acriminal history through GCIC,
2 | really do believe that we need to readdress, 2 whichisnot the full criminal history for criminal
3 probably look at other cities, but | would find that 3 justice purpose but for permits, so basically itisa
4 quarterly 60 percent in food sales might be alittle 4 local law enforcement check. We're looking for felony
5 bit difficult. 5 violations, you know, major violations that would keep
6 | also gave you in your packet a copy of 6 somebody from not only being able to open a business,
7 last year's permits. | believe all the information 7 but then the servers, every individual server that
8 listedin| believeit'srevision April of 2010, the 8 serves alcohol, dispenses acohol, hasto comein and
9 acohol permit application, | think the only thing 9 get anindividua permit themselves and a background
10 that's needing on that so that we can clarify what 10 takesplace.
11 type of permit thisisfor istoinclude -- underneath |11 Weissue an |.D. card with a photograph so
12 the heading of City of Doraville Alcohol Permit 12 they can haveit readily available so when it comesto
13 Application, isto include another bold line whereit |13 inspection -- We shut down an establishment New Year's
14 saysapplicant. Andwevegot aline, registered 14 Eve because they had all the permits except for they
15 agent, business/store manager, server and cashier. 15 did not have the pouring permit. So the two staff
16 Those are the ones -- those are the people that we are |16 members there were the only onesthere. They didn't
17 concerned about having an actual permit on themselves |17 have the permit to serve alcohol, so we told them that
18 if, for instance, the Doraville Police Department came |18 they had to -- they could not operate their business.
19 into review or Quality of Life camein. 19 They understood and they complied. They received
20 Other comments were manager, any managerial |20 citations and they're going to be taken to court asa
21 position. We'reredly only interested really in the 21 result of that.
22 business or store manager. It's not necessary that we |22 The biggest challenge we've had has been
23 have every single manager in agrocery storeto havea |23 people selling beer to minors. It's an ongoing
24 permit. 24 challenge especially with ethnic restaurants or, you
25 In regardsto the need for listing any other 25 know, establishments, where kids come from out of this
Page 126 Page 128
1 names the applicant may have used, | amin agreement | 1 community, they go and target those locations because
2 withthat. | think it might be wiseto -- 2 they think that they can get over and -- and get
3 particularly in some of the other cultures, they're 3 acohol served.
4 using their birth names but they may be called ancther | 4 But that's been how we operated. Typicaly,
5 name, for instance, in English. So | fedl that that 5 we do what we call Operation Mynah Bird. It'stwicea
6 issomething that's needed: List any other namesyou | 6 year we cometo the City Clerk, we get the list of
7 have used. 7 businesses who have permitsto dispense or sell
8 But as far as Revision 04/2010, asfar as 8 acohol and then we'll go and run an undercover
9 the permit is concerned, | think that's all the 9 operation with minors to every one of those locations
10 information we need. We do not need to know what |10 at least twice ayear.
11 schools they went to, how many children they haveand |11 So far, we've come forward before the
12 what their names and birth dates are. 1'm not sure 12 Council many times and asked for a show-cause hearing.
13 why we're using those types of questionsto license |13 That'swhy my earlier comment about having something,
14 and/or permit, and | would like -- | know that Council |14 an established procedure, so the staff, we will know
15 may want to discuss this but | would also liketo hear |15 how to proceed when we find a businessis violating
16 from Chief King in regardsto the applicationsthat |16 their permit to sell alcohol.
17 were used last year. 17 | hope I've answered your --
18 And could you give us an idea of how you 18 COUNCILMEMBER FLEMING: | think so, and |
19 were ableto enforce or be able to conduct your proper |19 believe in some of the information on these
20 examinations of the people. 20 applications or the newest applications that we are
21 CHIEF KING: Yes, maam. Every businesshas |21 requesting now is entering into the possibility of --
22 to go through -- not only come to City Hall, pick up a |22 the name just escaped me -- alien residency and so
23 application, initialy fill it out, and then they go 23 forth.
24 to the police department and they give us some basic |24 And | think, to me, a Georgia driver's
25 biographical information. 25 license or awork 1D, State-issued 1.D. should be
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1 acceptable and was just concerned that maybe wewere | 1 these are problems.

2 delving too deep into the immigration laws. 2 COUNCILMEMBER FLEMING: How is the form

3 COUNCILMEMBER PACHUTA: | think it's | 3 being ableto --

4 required now by State law that we get that affidavit. | 4 COUNCILMEMBER PACHUTA: Because | want as

5 CLERK MCcCAIN: Itis. 5 much information as possible about who is funding

6 ATTORNEY WEED: There'snothing | cando | 6 these clubs, who isthe money behind the clubs, who is

7 about that. You can lobby the legidature to try to 7 responsible for everything that is going on in the

8 remove the affidavit but -- 8 clubs. When aDJis announcing over the intercom that

9 CHIEF KING: Isthat 50-36-17? 9 cocaineisfor sale, | want to know every single
10 ATTORNEY WEED: It's the affidavit near the |10 funding source of that information. And you know, the
11 end of the application process. It'srequired. 11 police department may not need it to run their
12 | don't likeit either. | think it's 12 background check, but | want that information. And
13 onerous and it clearly isa-- it's a burden that the 13 there's areason why these establishments are heavily
14 State's hoisted upon local governments becausethe |14 regulated.

15 Federal government didn't want to do anything about |15 COUNCILMEMBER FLEMING.: pidyou help write

16 immigration. But nevertheless, it'sthe law. 16 thisapplication?

17 COUNCILMEMBER ROCHE: other than that form |17 COUNCILMEMBER PACHUTA: No, I did not. |

18 that's mandated by the State, is there anything 18 did not seeiit.

19 inadequate about last year's alcohol license 19 COUNCILMEMBER FLEMING: gecause were even

20 application? Was there any information that you 20 asking for the homeowner's loan number and --

21 needed to do your jobs that wasn't there? Isthere 21 COUNCILMEMBER PACHUTA: imnot sayingit --

22 anything that -- you know, is there any reason you 22 it necessarily can be cut back.

23 couldn't enforce the law because of the prior version |23 COUNCILMEMBER FLEMING: -- thisis --

24 of the application? 24 COUNCILMEMBER PACHUTA: But! aso havea

25 CHIEF KING: Because | don't own this 25 problem that we're second-guessing everything that
Page 130 Page 132

1 form. 1 staff does.

2 COUNCILMEMBER ROCHE: Right. 2 And to me, this does show a problem with our

3 CHIEF KING: Thisisaformthat isowned by | 3 current management form of government in which you're

4 the City Clerk's office. For my purposes of being 4 having amayor versus acity manager, because this

5 ableto do a proper background, no. The2009 formis | 5 should be acity manager's position to do this.

6 more -- 6 I have a problem with City Council having to

7 COUNCILMEMBER ROCHE: Perfectly -- 7 line by line draft aform. It should not be City

8 CHIEF KING: -- than adequate. 8 Council'sjob. We should be establishing policy,

9 COUNCILMEMBER ROCHE: -- adequate, then. | 9 which iswhat we did with the alcohol ordinance. It
10 CHIEF KING: Yes. 10 should be a staff member's job to develop forms. |
11 COUNCILMEMBER ROCHE: Thank you. 11 have a problem with us going through and second-
12 COUNCILMEMBER PACHUTA: Andtome notall |12 guessing everything.

13 theinformation we collect is for the police 13 Y es, you know, some things -- at some point,
14 department, and I'm not saying that maybe we can cut |14 we haveto trust staff, and that's my issue with it.

15 back on our form [sic] and maybe there are some things |15 | do not want to go back to the original form which
16 that we don't need to have, but it isn't just for the 16 does not have as much information onit. | understand
17 police department to run a background check. And 1 |17 that the police department doesn't need everything on
18 think, you know, there is a history with problemswith |18 there to run a background check but that's not the
19 alcohol establishments. | mean that'swhy theresa |19 only, you know, reason we're collecting this

20 Bureau of Alcohol, Tobacco and Firearms, and that's |20 information.

21 why alcohol is a heavily-regulated industry. And we |21 I think, you know, if we're going to have

22 have had issuesin Doraville. We've had issues of 22 quality businesses in Doraville that are operating

23 underage girls dancing at clubs, nudity at clubsthat |23 legally, your odds are higher of getting that, the

24 isn't allowed. We've had DJs announcing over the |24 more information you require.

25 intercom that cocaineisfor salein the back. And 25 COUNCILMEMBER FLEMING: Presently we have
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1 existing businesses that have been in Doraville for 1 facts straight, and | want to clarify the facts.
2 many years. Last year, they went through a very 2 First off, with regard to the elements that
3 strict scrutiny of the zoning appropriateness and were | 3 deal with the police department, | would never presume
4 not allowed to get an occupational tax placard, or 4 to modify a police department's form with regard to a
5 renew their business licenseit you want to call it 5 background check without first consulting the police
6 that until they went through the scrutiny of that 6 department. Major Atkinson and | had a very detailed
7 process. 7 conversation with regard to that before that form was
8 Now, that's zoning appropriateness, meaning 8 ever touched. Major Atkinson reviewed it, and | got
9 distance requirements and et cetera. Thereisnoneed | 9 commentary back. So that was done.
10 every single year or even the renewal businesses, to |10 With regard to the applications, Council
11 have aregistered, certified survey with the 11 themselves, when you adopted the ordinance, gave the
12 application. Asone of the gentlemen said, he'sbeen |12 authority to the Clerk to adopt whatever forms were
13 inbusinessfor 15 years. He's Citco sitting in the 13 necessary to accomplish the goals of the ordinance.
14 middle of | guessthe North Shallowford/Peachtree |14 That'sin the ordinance; it's under 3-6. Has been
15 triangle. And | believeif I'm not mistaken he said 15 from the moment that you adopted it. That language
16 the survey's going to cost him $750, and then each 16 has been in there from the first time you discussed
17 year aso part of the application isthat they're 17 the ordinance back in October of 2009.
18 going to have to present a certified letter from a 18 With regard to the application itself, the
19 registered surveyor saying that it's the same 19 version -- | was asked by the Clerk at the time to
20 distance. 20 help draft an alcohol beverage application. Glad to
21 Andinregardsto that, | meanif he 21 doit. That'sclearly the Clerk's bailiwick, but |
22 expanded his business, we would have to have presented |22 offered -- well, she asked meto help, and | did.
23 or he would have requested a building permit to 23 Thefirst draft that | did was 21 pages. It
24 expand. Then he would have had to do asurvey at that |24 was sent to the Council on August the 13th, 2010. |
25 time. It'sjust -- there's multi, multi problems with 25 received one comment with regard to that application.
Page 134 Page 136
1 both the application and the current ordinance that we | 1 | received it on September the 23rd of 2010.
2 presently have. 2 The comments were Councilman Bates elected
3 And like | said, | have aready pointed out 3 todo avery thorough and detailed analysis of it. He
4 entertainment establishment isin 3-53, that we 4 recommended the Sandy Springs application and the City
5 approved because we started the conversation about | 5 of Duluth application. Using those documentsin
6 what would happen with the GM property, if wehada | 6 consultation with the Clerk, the Deputy Clerk and the
7 stadium there, that's considered an entertainment 7 planner, we rewrote the entire application packet.
8 facility. Andlo and behold, we've just got 8 Council adopted the ordinance on November
9 conflicting. And | don't want any subjective 9 the 15th. We had 17 days from November the 15th,
10 interpretation on either the application -- 10 working days, to attempt to comply with the terms of
11 My gosh, look at the time it would have 11 the ordinance which still mandated a December renewal
12 to -- Every businessis going to haveto go througha |12 date. 17 days. And the result based upon Councilman
13 43-page application, new and renewal. Andthenwhat |13 Bates comments and the work that we did was the
14 purposeisthat surveying for the city clerksto go 14 application that you have before you.
15 through al of it? Where are they going to file it? 15 I'm sure that the current Clerk is not
16 | mean where are they -- you know, wherearethey |16 married to the application. | by no meansam. It's
17 going to store al of thisinformation? 17 completely within the prerogative of the Clerk in
18 | don't agreewith it at all. We did not 18 accordance with the ordinance to change it however she
19 have achanceto review it, and asfar as| under- 19 wantsto.
20 stand, that you don't feel that we should -- that we 20 With regard to renewals, it's built into the
21 should alow staff to do their job, but when it 21 ordinance that future renewals can be dealt with with
22 doesn't even have the same information that we passed |22 a separate application; however, for the first time,
23 inour ordinance, | have a problem with that. 23 because this was a new ordinance, it was important to
24 ATTORNEY WEED: I'd liketo interject here |24 theformer Clerk that all of the information be
25 because there are some -- all of you don't haveyour |25 gathered. Certainly reasonable.
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1 With regard to the distances, they are 1 oneway or ancther, but thisisjust -- I'm just
2 required by State law. If you choose not to have 2 gpeechless, frankly. It shocks my conscience.
3 surveys, that's anyone's guess whether the distances | 3 COUNCILMEMBER BATES: Just for the record,
4 aremet or not. That isn't something we can 4 there are approximately 10 pages of the 43 that regard
5 negotiate, it's nothing we can ignore; that's clearly 5 gpecificsfor Sunday sales, for the registered agent
6 set out inthe Code. 6 information, the survey that we requirein the
7 Once again, whatever you do with the 7 ordinance that we passed; the background check
8 application, Council's prerogative; please change it 8 authorization forms, the excise tax return that's
9 at will and make any change you want. But thoseare | 9 required by us-- the retail excise tax, the wholesale
10 thefacts| wanted to just let you know about. 10 excisetax forms-- the affidavit and certification of
11 And if the ordinance -- As| said before, 11 the application. So there are about 10 or 12 pages of
12 ordinances areliving things. If the ordinanceistoo |12 the 43 that are being referenced that are -- some of
13 onerous, if you want to allow clubs and barsin 13 those pages are monthly form requirements that need to
14 Doraville, you can. There'snot athingintheworld |14 be completed by the establishmentsto report their
15 to preventit. If you want to eliminate the food 15 monthly sales and provide the taxes that are
16 reguirement completely, you can. It'snot required by |16 associated with that.
17 the State law. That's entirely apolicy decision of 17 The balance of the 30, there are a number of
18 the Council. And we, the Clerk and my office, will do |18 thingsin herethat | do agree with the rest of
19 anything you want to, and | will dothebest | canto |19 Council that strike me as particularly onerous,
20 make sure it comportswith Titlelll. 20 gpecifically, some of the financial information. |
21 COUNCILMEMBER ROCHE: well, originally, | |21 would be very much in favor of eliminating them and |
22 think the vision, at least mine, was to modify the 22 would be very much in favor of having the renewal
23 penalty sections of the alcohol ordinance. That 23 process be much easier, streamlined, and certainly a
24 somehow morphed into this big, huge thing, but | kind |24 lot ssimpler than what we've got at present.
25 of went along with it because, you know, many times| |25 That being said, | do agree with Ms. Pachuta
Page 138 Page 140
1 ask questions, well, there are six of us up here; we 1 that there are a number of businessesin the city that
2 compromise, we do what we can. 2 have proven themselves to not be good stewards of
3 If I had had any inkling that our four pages 3 their occupation tax and alcohoal license. And the
4 was going to go to 44 pages, if I'd had any inkling 4 more information that we can get up front to
5 that we were going to ask for the names and ages of 5 discourage some businesses that may not want to comply
6 peopl€e's children and stepchildren and where they were | 6 with the laws that are on the books in my opinionis
7 born, if | had -- 7 better.
8 Y ou know, according to this, you even have 8 So | believe that this document can be
9 tolist the credit limit on your credit cards, and 9 reduced significantly. Again, | think therearea
10 according to this, if you owe your electric bill, you |10 number of pagesin this document that are
11 haveto put that in there. | mean we'rejust goingto |11 informational and are there for the benefit of the
12 strangle everybody with red tape. 12 applicants to know what the reporting requirements
13 Y ou know, thiswhole thing, | understand and |13 are, excise tax requirements and such, but | do agree
14 | heard you earlier about the taxes things. I'm not 14 with Ms. Fleming that there are a number of thingsin
15 going to vote for atax increase. But I'll tell you 15 herethat | just don't agree with.
16 what: There's not going to be any money left if we |16 COUNCILMEMBER ROCHE: | waslooking at
17 run all the businesses out of town, and thisis one 17 another one. Counsel representative -- I'm looking at
18 way to certainly do it. 18 page 25. And fineif we take out the 10 pages, then
19 | was appalled when | saw this. | don't 19 we're down to what? 357
20 think -- | don't know about anyone else on Council, |20 But on page 25 it says -- it's talking about
21 but if we'd had any ideathat thisiswhat wasgoing |21 information that has to be made available. Other
22 to happen, | certainly wouldn't have voted for this 22 counsel, whether representing me or any other person
23 ordinance. Thisisjust -- | can't get over how -- 23 inany case -- that seemslike that would be a
24 And for therecord, | don't drink. | quit 24 violation of client/attorney privilege, and | don't
25 drinking 20 years ago, so that doesn't matter tome |25 know that would be legal.
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1 COUNCILMEMBER PACHUTA: whereareyou | 1 agent,” and it should be and/or.
2 looking? 2 We need to make some decisions tonight,
3 COUNCILMEMBER ROCHE: rmiookingatpage25 | 3 Council, in regards to who actually is needed to be
4 about the second paragraph -- (counting) one, two, 4 permitted in regards to an employee permit. And my
5 three, four, five -- | guess about the fifth or sixth 5 suggestions are to include serversin regardsto
6 line. | don't know. 6 consumption on premises, cashiers at all businesses
7 | just -- I could go on and on all night 7 selling alcohol; business or store managers,
8 just with this. 8 registered agents, and the applicant.
9 ATTORNEY WEED: Obviously the staff'sgot no | 9 COUNCILMEMBER ROCHE: The affidavit having
10 preference other than we want to do the will of the |10 to do with theimmigration | guessisalegal thing
11 Council. 11 that hasto be here. Otherwise, it seemslikethe
12 The City of Duluth's application is 29 12 only sensible thing to do at this point would be to
13 pages. It's not complete. It doesn't include the 13 either rescind this ordinance or delay itstaking
14 State-required affidavit. City of Sandy Springs 14 effect for six months so we can have alook at it and
15 application is 21 pages. | don't know what the magic |15 get it straightened out and maybe get our application
16 page number is, but we'll certainly attempt to comply |16 under control and, you know, some other.
17 withitif you give usone. Sowe will do whatever 17 Thisisjust -- | voted for it; | apologize,
18 Council wantsto do on this. 18 frankly. If | had had any ideathat this would be the
19 COUNCILMEMBER ALEXANDER: i wieconpge |19 0UtcOme, you know, it never would have happened. If |
20 17 of the application, on number 8 you have a conflict |20 had even seen the 44 pages or the 35 pages before
21 with the ordinance. 21 passing, | wouldn't have voted for it, you know, but
22 COUNCILMEMBER FLEMING: correct. shouidbe |22 another surprise, so.
23 60. 23 So | don't know legally if we can vote to
24 COUNCILMEMBER ROCHE: Well, | agree |24 change the effective date or we could legally rescind
25 completely with Councilwoman Pachuta that, you know, |25 it for six months or just rescind it until we can
Page 142 Page 144
1 we do need staff that's -- how do | put it? -- 1 readdressit.
2 professional staff that knows how to put this stuff 2 COUNCILMEMBER PACHUTA.: andthenwel have
3 together. 3 no acohoal beverage ordinance.
4 The problem we have right thisminuteis 4 COUNCILMEMBER ROCHE: No, no. wedjust go
5 that right this minute we have alot of businesses 5 back to the current --
6 that can't open probably or whatever. | just see so 6 COUNCILMEMBER PACHUTA: I don't know --
7 many problems with this application and so many 7 COUNCILMEMBER ROCHE: -- the one we had --
8 problemswith this ordinance. | mean requiring a 8 COUNCILMEMBER PACHUTA.: - that we can go -
9 survey year after year after year, | mean we could 9 COUNCILMEMBER ROCHE: -- before that.
10 maybe modify the ordinanceto say that asurvey is |10 COUNCILMEMBER PACHUTA.: -- back to the
11 required in the event of an earthquake. You know, |11 current. It would just --
12 that might be reasonable. But thisisjust not 12 ATTORNEY WEED: No, sir. It wouldn't
13 reasonable whatsoever. 13 automatically spring back to life.
14 ATTORNEY WEED: Councilman, what you'vejust |14 In order to rescind the alcohol beverage
15 said is not accurate. 15 ordinance that you adopted on November the 15th, you
16 COUNCILMEMBER ROCHE: wenesdaletter every |16 Would have to adopt an ordinance to rescind it. You
17 year from a certified surveyor that your building 17 could do it a a minimum within about 24 hours. You'd
18 hasn't moved, | guess. 18 need to call a special-called meeting to do so.
19 ATTORNEY WEED: That's correct. 19 That would not automatically spring back to
20 COUNCILMEMBER ROCHE: Well -- 20 life, the prior ordinance. Y ou'd need to adopt
21 COUNCILMEMBER FLEMING: I'mnot goingto |21 something.
22 nit-pick the application but there's an error on page |22 COUNCILMEMBER ROCHE: so what about the
23 6 whereit saysthat "In al instances, establishments |23 businesses that have not been able to fill this out
24 licensed hereunder must have and continuously maintain |24 and get it in? Arethey allowed today to serve or
25 in Dekalb County and the City of Doraville, aresident |25 sell alcohol beveragesin the city of Doraville?
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1 ATTORNEY WEED: | believe -- 1 -- that the application that the businesses
2 Sandra, what's the final deadline with 2 received, whether it be that we failed to mail it out
3 regard to renewals? It was December the 31st. 3 soon, whether we failed to pass the ordinance soon
4 COUNCILMEMBER FLEMING: irsstatedonthe | 4 enough, it's stated they received it on the week of
5 application that it takes four to six weeks to review. 5 December 13th.
6 ATTORNEY WEED: Councilman, you didn't adopt | 6 The date of deadline to renew -- | mean
7 the ordinance until November the 15th -- 7 they're already in business, okay. They already have
8 COUNCILMEMBER FLEMING: Sir, | -- 8 aplacard; they aready have an alcohol privilege
9 ATTORNEY WEED: -- and so -- 9 permit. But the date to renew is no later than
10 COUNCILMEMBER FLEMING: -- redlizethat. 1 |10 December 31st, but on that same form it states that
11 redlizethat. However -- 11 it'sgoing to take four to six weeksto review.
12 ATTORNEY WEED: -- let'sbear in mind -- 12 Now, that means that next year, come October
13 COUNCILMEMBER FLEMING: -ifweregaingto |13 1'm hoping that we send out the renewal packet for
14 tel -- 14 these businesses so that you'll have, Council will
15 ATTORNEY WEED: -- the ordinance that was |15 have -- because we've got awhole bunch of stuff in
16 presented -- 16 here that states that we're going to be the review
17 COUNCILMEMBER FLEMING: -- themthatit's |17 board, you know. | mean we need to look at that as
18 December 31st, 2010, then how could we possibly then |18 well.
19 tell them it's going to take four to six weeks to 19 And so that's my point: We need to extend
20 review? 20 the deadline, number one. We need to clarify who is
21 ATTORNEY WEED: Councilman, thereisno |21 truly required to have a permit -- you know, cash
22 ordinance of the City of Doraville that the city 22 register/cashier; a pouring permit, et cetera. We
23 attorney has ever adopted. Thereisno ordinancein |23 need to clarify that and not just leave it "any person
24 the city of Doraville that hasn't been presented and |24 in amanagerial position." Y ou know, you could take
25 placed on the web site or been worked on and looked at |25 that to, you know, the accountant that's on the
Page 146 Page 148
1 for monthsin advance of itsfinal adoption. 1 premises of agrocery store, because they're the
2 All I cantell you is everyoneinvolved in 2 manager of their department, you know.
3 thisexercise including the Council has donethebest | 3 So | think we need to clarify some things
4 job that they can. If the ordinance isinadequate, 4 tonight so that we can move forward with the
5 welll changeit. If the application isinappropriate, 5 application process.
6 well changeit. 6 COUNCILMEMBER ROCHE: But again, back to my
7 By the adoption of the ordinance, the 7 question, can someone today, right now, serve or sell
8 Council authorized the Clerk to prepare whatever forms | 8 alcohol in the city of Doraville that has not filled
9 were hecessary to conduct the business under the 9 out this application and had it approved?
10 ordinance. Council made that direction; it'sin the 10 Today. Right now. Can they sell alcohol?
11 ordinance and has been since the adoption. It'sbeen |11 ATTORNEY WEED: Are you asking me,
12 in the draft ordinance since, once again, October of |12 Councilman?
13 20009. 13 COUNCILMEMBER ROCHE: well, youre our legal
14 We're going to do whatever you tell usto 14 counsel. We're paying you to give uslegal advice,
15 do. What do you want usto do? 15 which helped usto form this, by the way.
16 COUNCILMEMBER FLEMING: Mr. weed--and1 |16 ATTORNEY WEED: | didn't know you were
17 appreciate your comments, and unfortunately you did |17 talking to me, so | wanted to clarify you're asking me
18 takeit personal, that | was speaking to you, that you |18 in particular.
19 drafted and so forth. 19 My legal opinion isthat | know that the
20 ATTORNEY WEED: Councilman, | -- 20 applications were mailed out by the Clerk, | believe
21 COUNCILMEMBER FLEMING: | wasnot. I was |21 on December the 9th. My opinion isthey should have
22 making the comment only that -- 22 had the applications back in by December 31st. Anyone
23 ATTORNEY WEED: | work for you. | don't |23 who doesn't have an application in by that dateis
24 take anything personally. 24 technically operating illegally.
25 COUNCILMEMBER FLEMING: Fine 25 However, whether or not the law enforcement

American Court Reporting Company, Inc.

(37) Page 145 - Page 148





City Council Meeting
January 3, 2011

City of Doraville
State of Georgia

Page 149

Page 151

1 division beginsissuing citations, law enforcement's 1 businessesor isit arequirement for all existing

2 awaysdiscretionary. 2 businesses?

3 COUNCILMEMBER ROCHE: sotheanswerisno, | 3 ATTORNEY WEED: It would be a requirement

4 they're not allowed to sell or pour acohol in the 4 for al existing businesses.

5 city of Doraville as of right now. 5 COUNCILMEMBER BATES: isthat something that

6 ATTORNEY WEED: My opinion would beno. | 6 could be waived as a policy or, again, would that need

7 COUNCILMEMBER BATES: Mr. weed, may 1 ask | 7 to be an adjustment to the ordinance, an amendment to

8 you anumber of -- 8 the ordinance?

9 COUNCILMEMBER ROCHE: Thank you. 9 ATTORNEY WEED: My position or my opinion on
10 COUNCILMEMBER BATES: -- number of 10 that is State law requires distances. So the minimal
11 questions. 11 distances, there's got to be some evidence that those
12 Would we be able to extend the date for 12 distances are met.

13 application submission tonight? 13 COUNCILMEMBER BATES: Got you.
14 ATTORNEY WEED: No, sir. You needto amend |14 COUNCILMEMBER FLEMING: I think they --
15 the ordinance to extend the date -- 15 Excuse me, Mr. Bates, if you don't mind me
16 COUNCILMEMBER BATES: Okay. 16 interrupting.
17 ATTORNEY WEED: -- which you can do within |17 All of these businesses still have had to go
18 about -- once again, within about 24 hours. You have |18 through the 2011 zoning appropriateness forms also to
19 aspecial-called meeting tomorrow and you could go |19 get to the occupational tax placard, to get to the
20 through the process and extend the date to whatever |20 application for the alcohol privilege permit and
21 you want it to be. 21 license. So | believe we've accomplished distances of
22 COUNCILMEMBER BATES: wouldit be possible |22 existing businesses |ast year with the scrutiny under
23 to allow existing businesses who were in operation in |23 the zoning appropriateness form, and al so this year,
24 2010 to use the 2010 renewal form in lieu of the 24 having to go through the Planning & Zoning department
25 exigting or the form that was mailed out? 25 first.
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1 ATTORNEY WEED: You dready authorized the | 1 COUNCILMEMBER BATES: | don't know that the

2 Clerk to use whatever form the Clerk wantstouse. So | 2 zoning appropriateness form required a survey of the

3 yes, the Clerk can send out whatever form she caresto | 3 property to verify distances. It was probably merely

4 send out. 4 --if it was a check box, you know, I'm sure --

5 COUNCILMEMBER BATES: Okay. Butforthe | 5 COUNCILMEMBER FLEMING: But addressto

6 form that's aready out therein circulation, is that 6 addressin regardsto distance, in regardsto what's

7 theform that is now required for completion or could | 7 next to them iswhat we need to be concerned with.

8 we modify the form to reflect the previous year's or 8 COUNCILMEMBER ROCHE: Is distance part of

9 somesimilar -- 9 the State application for an alcohol license?

10 ATTORNEY WEED: It'sthe form that's 10 COUNCILMEMBER PACHUTA: Youjust certify, |
11 required for completion until the Clerk decides 11 think. You haveto go -- you have to have your local
12 otherwise. 12 licensefirst before you apply for a State license.

13 COUNCILMEMBER BATES: Okay. 13 ATTORNEY WEED: The State pretty much relies
14 ATTORNEY WEED: The Council authorized, gave |14 upon the local entity to do all the regulation. It's

15 the Clerk the authority to make that decision. So she |15 another unfunded mandate.

16 could change the form tomorrow and send it out -- 16 COUNCILMEMBER FLEMING: so unfortunately,
17 COUNCILMEMBER BATES: Okay. Regarding-- |17 because we've not certified these applicants and

18 ATTORNEY WEED: -- without further Council |18 renewed them as of right now -- however, | believe one
19 action. 19 of the gentlemen did get his State license prior to.

20 COUNCILMEMBER BATES: Rregarding the survey, |20 But those that have not gotten their State license

21 because that's part of the ordinance for new 21 could be shut down by the State because they now don't
22 businesses -- and | understand that theresaneedto |22 have a 2011 permit for the City of Doraville.

23 try to capture that information for al the existing 23 COUNCILMEMBER PACHUTA: well, they wouldif
24 businesses. 24 they filled out the application and submitted it and
25 Let me back up. Isit arequirement for new 25 everything was in good order.
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1 COUNCILMEMBER FLEMING: Fourtosixwesks | 1 €t cetera, et cetera.
2 later? 2 ATTORNEY WEED: And that's a change that the
3 COUNCILMEMBER PACHUTA: wel, howeveriong | 3 Council maybe wants to make and can make. Y ou just
4 it takes. 4 can't makeit tonight. Y ou could make it soon but
5 ATTORNEY WEED: There's no requirement that | 5 just not tonight. We meet every Monday.
6 the City take four to six weeks. 6 COUNCILMEMBER FLEMING: rdliketo makea
7 COUNCILMEMBER FLEMING: | reslizethat, sr. | 7 motion that the alcohol permit application from last
8 ATTORNEY WEED: It smply saysit could. 8 year be used, that only those listed below will need
9 COUNCILMEMBER FLEMING: | reslizethat, sir. | 9 an employee permit: the applicant, the registered
10 But we also have on the front cover of the 10 agent, servers, cashiers, business/store managers.
11 43 pageswhere it says Temporary License. 11 COUNCILMEMBER PACHUTA: canyou split that
12 ATTORNEY WEED: That's something that the |12 into two motions, because | think one's dealing with
13 Council created. 13 an ordinance change, the other one's dealing with
14 COUNCILMEMBER FLEMING: okay. sownyarent |14 application which are two separate entities.
15 we creating temporary licenses for all renewal 15 COUNCILMEMBER FLEMING: rdiiketo amend my
16 businessesin lieu of all the requirements? 16 motion. My motion number oneisto allow the renewal
17 COUNCILMEMBER ALEXANDER: iminmawes |17 businesses to use the alcohol permit application
18 for like afair, like Doraville Days or something. 18 Revision 04/2010 that was used last year to apply for
19 | don't think it was atemporary licensetill you get 19 their alcohal privilege license/permit.
20 your renewal. 20 MAY OR PRO TEM PITTMAN: Dol get asecond?
21 ATTORNEY WEED: That's correct. 21 COUNCILMEMBER ROCHE: Yeah, I'll second
22 COUNCILMEMBER FLEMING: well, I likemy |22 that, but | also would like to ask for an amendment.
23 definition better. 23 Thereisthat form for the immigration.
24 COUNCILMEMBER ALEXANDER: Sorry. |24 COUNCILMEMBER ALEXANDER: oka. voure
25 ATTORNEY WEED: If | might offer a 25 addressing servers only right now? Because that's the
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1 suggestion, it seemsto me that -- And some of the 1 form that was used for the servers only.
2 Council may disagree. It seemsto me your main 2 COUNCILMEMBER FLEMING: ot that I'm aware
3 concern isthe onerous-ness of the application rather | 3 of. I'm seeing the same thing.
4 than the ordinance that you passed on November the | 4 COUNCILMEMBER ROCHE: Where is that
5 15th. | know that some of you want to make changesto | 5 affidavit?
6 the ordinance itself which you recently passed. 6 COUNCILMEMBER FLEMING: The only thing
7 Clearly underneath the ordinance as it 7 different in the alcohol privilege license that I'm
8 existsright now, you've empowered the Clerk to 8 seeing from last year isthat the affidavit and
9 utilize her best efforts to create the appropriate 9 certificate renewal was attached with the amounts
10 forms. 10 listed.
11 If you do not like the application, then | 11 COUNCILMEMBER ALEXANDER: secause this
12 would advise that you authorize -- well, you don't 12 doesn't have arevision of 04/2010 on it iswhere
13 even have to authorize the Clerk; you've already done |13 you're confusing me.
14 it -- torevise the forms and send anew set of forms |14 COUNCILMEMBER FLEMING: I'm very sorry.
15 out. Anybody whao's already submitted the existing |15 COUNCILMEMBER ALEXANDER: The 042010
16 application, good, thank you, and then she can address |16 revision isthe police department's server permit
17 it further. 17 application.
18 If you have a certain page number you'd 18 COUNCILMEMBER FLEMING: my apologies. we
19 like, if you have certain sectionsthat you think are |19 will deal with the employee permit. Let's not call it
20 inappropriate, I'm sure the Clerk will take that in 20 server, okay? An employee permit application.
21 consideration and make the appropriate modifications. |21 MAY OR PRO TEM PITTMAN: would you make that
22 COUNCILMEMBER ROCHE: Well, that still |22 motion again please.
23 doesn't solve the problem of everybody that, you know, |23 COUNCILMEMBER FLEMING: The motion shouid be
24 pushes a shopping cart or puts something in a bag 24 to allow the existing businesses, renewal businesses,
25 would have to have a background check and pay $150.00, |25 to uselast year's form Revision 04/2010 for the
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1 acohol permitting of employees. 1 COUNCILMEMBER BATES: Okay. And you're
2 MAYOR PRO TEM PITTMAN: Dol getasecond? | 2 asking to go back to the 2009 with the 04/2010
3 COUNCILMEMBER ROCHE: 1l second that, but | 3 revision date.
4 the concern | haveisthat we do have a requirement 4 COUNCILMEMBER FLEMING: Okay. | have
5 for theimmigration form but | don't see that 5 Doraville Police Department requirements to obtain an
6 immigration form in the 45-page application. Canyou | 6 acohol server's permit. But it shouldn't be called a
7 tell mewhat pageitis? Canyoutell mewhat pageit | 7 server'spermit. It isan employee permit that
8 is? 8 checkout operators have to have aswell, as| under-
9 ATTORNEY WEED: | believeit'sthe -- | 9 stand it -- cashiers and servers. Okay? And what we
10 think it would be the next-to-last page. 10 were saying in our ordinance was managers, all
11 COUNCILMEMBER BATES: Towardstheend. |11 managers. Well, that's -- it should be business or
12 CHIEF KING: Sir, it'spage 7 in the 12 store managers, da-da-da-da-da.
13 employee permit application. 13 Okay. Soinregardsto your question, it
14 COUNCILMEMBER ROCHE: Oh, | see. But |14 was Revision 04/2010 and it was two pages, and we are
15 doesn't that have to be part of the owner's 15 including the Affidavit Verifying Status for
16 application also to get a license? 16 City/Public Benefit Application.
17 CHIEF KING: For everyone, sir. 17 COUNCILMEMBER ROCHE: Asrequired by.
18 ATTORNEY WEED: For everyone. 18 COUNCILMEMBER FLEMING: asreqired by ocea
19 COUNCILMEMBER ROCHE: But it'snot -- |19 50-36-1.
20 ATTORNEY WEED: For whatever reason -- and |20 COUNCILMEMBER ROCHE: Paragraph (€)(2).
21 bear inmind | didn't write the law; | don't happento |21 MAY OR PRO TEM PITTMAN: so areyou amending
22 agreewith it; I've protested about it at length -- 22 your motion?
23 the State legidature in their infinite wisdom made 23 COUNCILMEMBER FLEMING: onemoretime.
24 the determination that anything you do with a 24 My motion isto allow existing businesses
25 government such as applying for alicense, that is 25 renewing for an employee permit, for their employees
Page 158 Page 160
1 considered to be a benefit that you receive from the 1 permit, to use last year's permit application Revision
2 government. And becauseit's a benefit you receive | 2 04/2010 with the inclusion of Affidavit Verifying
3 from government, they make us give people the 3 Statusfor City/Public Benefit Application based on
4 affidavit. 4 OCGA 50-36-1(e)(2) which is under the Federal
5 COUNCILMEMBER ROCHE: I understand. 1just | 5 Immigration and Nationality Act.
6 didn't seeit as part of this. 6 MAY OR PRO TEM PITTMAN: Do get asecond to
7 But | just want to make sure that we stay 7 her amended motion?
8 legal here, because clearly we have to watch our step | 8 COUNCILMEMBER ROCHE: Still second it.
9 here because anything we do can backfireagain. AndIl | 9 MAY OR PRO TEM PITTMAN: Okay. Discussion?
10 just wanted to make sure | had the correct formthat |10 ---
11 was added to this motion so that we don't haveany |11 (No response)
12 more gotchas. Well, that'simpossible, but whatever. |12 ---
13 COUNCILMEMBER BATES: I'm sorry, Mr. Roche. |13 MAYOR PRO TEM PITTMAN: Cal therall,
14 Areyou done? 14 please.
15 COUNCILMEMBER ROCHE: I'mjust looking for |15 DEPUTY CLERK BRYANT: Councilmember
16 the correct form so we can put that in the motionif |16 Alexander?
17 you wouldn't mind, Councilwoman Fleming. The 17 COUNCILMEMBER ALEXANDER: Yes.
18 affidavit asto the immigration, whatever it'scalled. |18 DEPUTY CLERK BRY ANT: councilmember Bates?
19 COUNCILMEMBER FLEMING: gefore! changemy | 19 COUNCILMEMBER BATES: Yes.
20 motion, Mr. Bates, did you have something to say? |20 DEPUTY CLERK BRY ANT: councilmember Fleming?
21 COUNCILMEMBER BATES: | just wanted -- |21 COUNCILMEMBER FLEMING: Yes.
22 You'retalking about the employee permit only right |22 DEPUTY CLERK BRYANT: councilmember Pachuta?
23 now, application. 23 COUNCILMEMBER PACHUTA: No.
24 COUNCILMEMBER FLEMING: That'swhat I'm |24 DEPUTY CLERK BRY ANT: councilmember Roche?
25 asking for. 25 COUNCILMEMBER ROCHE: Yes.
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1 MAYOR PRO TEM PITTMAN: Motion carries. | 1 COUNCILMEMBER BATES: No.
2 COUNCILMEMBER FLEMING: Okay, now. In | 2 DEPUTY CLERK BRY ANT: councilmember Fleming?
3 regardsto the alcohol certificate application which 3 COUNCILMEMBER FLEMING: Yes.
4 istheprivileged license | believeisthe way the 4 DEPUTY CLERK BRY ANT: councilmember Pachuta?
5 term reads on our acohol -- 5 COUNCILMEMBER PACHUTA: No.
6 Ms. Bryant, isthat not correct? Doesit 6 DEPUTY CLERK BRY ANT: councilmember Roche?
7 not say alcohol privileged licensed? | believethat's | 7 COUNCILMEMBER ROCHE: Yes.
8 -- 8 MAY OR PRO TEM PITTMAN: Motion failed.
9 DEPUTY CLERK BRYANT: The placard? 9 COUNCILMEMBER FLEMING: andhow I wouldlike
10 COUNCILMEMBER FLEMING: Uh-huh. 10 to make amotion in regards to the employee permit to
11 DEPUTY CLERK BRYANT: Yes. 11 clarify whether it be through ordinance or this date
12 COUNCILMEMBER FLEMING: ves, the certificate |12 at this meeting, what peoples are to be required to
13 itself. 13 have an employee permit.
14 DEPUTY CLERK BRYANT: Yes. 14 I'd like to make a motion that the
15 COUNCILMEMBER FLEMING: okay. 1wantto |15 applicant, the registered agent, the servers, the
16 addressthat now. 16 cashiers and business/store managers are required to
17 I'd like to make amotion to use last year's 17 have an employee permit.
18 alcohol certificate application for existing 18 COUNCILMEMBER PACHUTA: For darification,
19 businesses renewing their alcohol privileged license |19 Mr. Weed, that would be a change to the ordinance
20 -- use last year's form which includes the affidavit 20 which you would then put in front of us--
21 for Sunday sales sheet, the certificate typewiththe |21 ATTORNEY WEED: Y es, maam.
22 corrections of our current pricing structure for the 22 COUNCILMEMBER PACHUTA: -- to approve?
23 various acohalic beverages, the registered agent 23 ATTORNEY WEED: Yes.
24 information, the certification form, and including the |24 MAY OR PRO TEM PITTMAN: Do get asecond?
25 Affidavit Verifying Status for City/Public Benefit 25 COUNCILMEMBER ROCHE: Second.
Page 162 Page 164
1 Application based on OCGA 50-36-1(e)(2) whichis | 1 MAYOR PRO TEM PITTMAN: Discussion?
2 required by the Federal Immigration and Nationality | 2 COUNCILMEMBER BATES: Just for the record,
3 Act. 3 it's Section 3-13, subsection (a).
4 MAY OR PRO TEM PITTMAN: Second? 4 COUNCILMEMBER FLEMING: correct. Thank you.
5 COUNCILMEMBER ROCHE: Second. 5 MAYOR PRO TEM PITTMAN: Additional
6 MAYOR PRO TEM PITTMAN: Discussion? | 6 discussion?
7 COUNCILMEMBER ALEXANDER: vea. 1ment | 7
8 don't think the past year's applications capture as 8 (No response)
9 much information as| would liketo haveand | think | 9 ---
10 we are requesting in the ordinance. 10 COUNCILMEMBER ALEXANDER: idreatyike -
11 We do have acohol establishments out there |11 MAYOR PRO TEM PITTMAN: I'm sorry.
12 that we have had numerous problems with, and | want to |12 COUNCILMEMBER ALEXANDER: -- thisin
13 capture as much information as possible, and it 13 writing, | mean.
14 doesn't exist on the prior application. 14 COUNCILMEMBER PACHUTA: well, and it won't
15 MAYOR PRO TEM PITTMAN: Any additional |15 pass tonight.
16 discussion? 16 ATTORNEY WEED: Wédll, yeah. | was --
17 --- 17 COUNCILMEMBER PACHUTA: Just --
18 (No response) 18 ATTORNEY WEED: | was going -- The Clerk
19 --- 19 just asked methat question. | would treat it as your
20 MAYOR PRO TEM PITTMAN: Cal theroll, |20 authorization for me to draft something for you and
21 please. 21 bring it to you at the next meeting.
22 DEPUTY CLERK BRYANT: Councilmember |22 COUNCILMEMBER FLEMING: If you will, I'd
23 Alexander? 23 liketo be able to seeit on the 10th.
24 COUNCILMEMBER ALEXANDER: No. 24 ATTORNEY WEED: Y es, maam.
25 DEPUTY CLERK BRY ANT: councilmember Bates? | 25 MAY OR PRO TEM PITTMAN: Soisthat your --
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1 amend your motion to ... 1 COUNCILMEMBER FLEMING: I mean1 understand
2 COUNCILMEMBER FLEMING: oh, no,ro. 1have | 2 Where you're coming from.
3 aready made my motion. 3 COUNCILMEMBER ALEXANDER: 1 am tired of
4 MAYOR PRO TEM PITTMAN: poyouwantto--> | 4 going through this ordinanceis basicaly what it is.
5 Okay. Cadl theroll, please. 5 We've been working on this ordinance for over ayear.
6 CLERK MCcCAIN: The motion wasto allow -- | 6 Too bad Dekalb County's not dry any more,
7 COUNCILMEMBER FLEMING: Todraftan | 7 but | can't see T.J. Applebee's coming in here getting
8 ordinance -- 8 apermit.
9 CLERK MCcCAIN: -- the city manager to draft | 9 So if an applicant is acorporation, you're
10 the ordinance -- 10 not going to have them get a permit?
11 COUNCILMEMBER FLEMING: - or whatever it |11 ATTORNEY WEED: If | could, let's work the
12 took -- 12 problem.
13 CLERK McCAIN: -- for the server, the -- 13 The current language says no person shall be
14 ATTORNEY WEED: I'm just the attorney. 14 employed to dispense, sdll, serve, stock, handle, take
15 COUNCILMEMBER FLEMING: un-huh. server, |15 ordersor mix acoholic beverages, or any manager
16 cashier, registered agent -- 16 position, by an establishment holding an a cohol
17 ATTORNEY WEED: | don't want that job. 17 beverage license unless such person has been
18 COUNCILMEMBER FLEMING: -- applicant, |18 investigated, et cetera, and they get aform and they
19 because, generaly speaking, the applicant is the 19 fill it out.
20 business owner who is going to be inside and may pour |20 So to me, the real question is you obviously
21 somebody a drink, and business/store manager. 21 want to limit who the people are who are required to
22 COUNCILMEMBER ALEXANDER: what if the |22 get an employee permit. If the real issueiswe do
23 applicant is acorporation? 23 not want people who stock or handle the acoholic
24 COUNCILMEMBER FLEMING: I'm sorry? |24 beveragesto have to get a permit, like stock boys and
25 COUNCILMEMBER ALEXANDER: what if the |25 clerks, et cetera, just eliminate that.
Page 166 Page 168
1 applicant isa corporation? 1 That would leave dispense, sdll, serve and
2 COUNCILMEMBER FLEMING: theappiicant> what | 2 take ordersor mix. Isthat an adequate list? Does
3 arewegoingto do? If he'sacorporation, he's till 3 that accomplish what you want to accomplish?
4 the applicant. 4 COUNCILMEMBER FLEMING: ves, but you dlso
5 COUNCILMEMBER ALEXANDER: ssyaeqoingo | 5 have in there "or any managerial position.”
6 require acorporation to get a permit. 6 ATTORNEY WEED: Managerial never did mean --
7 COUNCILMEMBER FLEMING: ifhesgoingtobe | 7 it didn't mean the sushi bar manager. It meant the
8 on the premises, the applicant needs a permit -- 8 manager of the alcohol beverage --
9 COUNCILMEMBER ALEXANDER: If the-- | 9 COUNCILMEMBER FLEMING: Wdll, | --
10 COUNCILMEMBER FLEMING: - becausethen-- | 10 ATTORNEY WEED: -- premises, but we'll
11 COUNCILMEMBER ALEXANDER: - apicatisa |11 clarify that.
12 corporation, whom at that corporation are you goingto |12 COUNCILMEMBER FLEMING: It needsto be.
13 require to get the permit? 13 ATTORNEY WEED: Yes, maam. No problem.
14 COUNCILMEMBER FLEMING: Thepersonthat's | 14 COUNCILMEMBER FLEMING: it absolutely needs
15 signing the application. 15 tobe. And | don't mind --
16 And right now, the ordinance is requiring 16 ATTORNEY WEED: It shall be doneif the
17 dl corporate partnerships to go through NCIC and GCIC |17 majority wishes.
18 and fingerprinting and everything else. SoI'mjust |18 COUNCILMEMBER FLEMING: wereworking on -
19 asking for the applicant. 19 Okay.
20 COUNCILMEMBER ALEXANDER: i the applicant | 20 ATTORNEY WEED: So what you might want to
21 isacorporation, his registered agent perhapsiswho |21 do...
22 you want to have to have the permit. 22 COUNCILMEMBER FLEMING: Havewe got the
23 COUNCILMEMBER FLEMING: what wordingwouid |23 second application done? We're still working on the
24 you prefer me putting? 24 second application, isthat correct?
25 COUNCILMEMBER ALEXANDER: 'mjust... |25 COUNCILMEMBER ROCHE: No.
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1 COUNCILMEMBER BATES: No. wereworkingon | 1 the major convenience stores, all the major grocery

2 the ordinance. 2 stores.

3 COUNCILMEMBER FLEMING: Okay. 3 When you get to liguor, it's my -- my

4 ATTORNEY WEED: So if | might propose, it | 4 feelingisthat it'sinto a higher standard, both the

5 would be something like -- and I'll draft it up and 5 necessity of having State pouring permits.

6 send it to you -- No person shall be employed to 6 So in my opinion, cashiers as it relates to

7 dispense, sell, serve, take orders or mix alcoholic 7 "sdl" for retail beer and wine package should not be

8 beveragesorinany -- and I'll further clarify that 8 required to have an employee permit. But for

9 inany managerial position as amanager of analcohol | 9 practical purposes, | don't think it's necessary.

10 beverage-licensed establishment, something like that, |10 | have ahigh rate of -- It's traditionally

11 et cetera, et cetera 11 been an entry-level position with a high degree of

12 Does that |eave out who you'd like to leave 12 turnover. That requirement would not be common. |

13 out? And of course I'll clean this up tomorrow and |13 don't know of another municipality, any municipality

14 send it out to everybody. 14 that has that requirement for cashiersin grocery

15 COUNCILMEMBER FLEMING: i haveaquesionof |15 stores, and which iswhy | think that specific

16 Mr. Shinn. 16 occupation should be excluded.

17 MR. SHINN: Yes. 17 I have no problem with myself, my store

18 COUNCILMEMBER FLEMING: sinceyouaddressed | 18 managers, as Mr. Weed was trying to clarify, and the

19 that, does that sound good? 19 agents.

20 MR. SHINN: Well, actually, on 3-13(a), the |20 MAY OR PRO TEM PITTMAN: Thank you.

21 list, Mr. Weed had recommending excluding stock and |21 COUNCILMEMBER FLEMING: Thank you.

22 handle and modifying -- more clearly defining 22 MAYOR PRO TEM PITTMAN: Chief?

23 "managerial position." 23 CHIEF KING: Just aquick comment.

24 On my original presentation, "sell,” as 24 Unfortunately, | have to disagree with Mr. Shinn. We

25 refersto cashiersfor abeer and wineretail package |25 did have some problems with alocal supermarket that
Page 170 Page 172

1 establishment in my opinion should be excluded. If | 1 constantly violated the sale of beer package to

2 you sell at aliquor storeor if you sell at a 2 minors, and we gave numerous citations and they came

3 restaurant or abar, | think that would make sense. 3 before the City Council a couple times.

4 When | was looking at other ordinances, 4 I know there'saway. | know Mr. Weed is

5 there seemed to be awide adegree of latitudein how | 5 tryingto work real hard to try to find away. Maybe

6 much financial information and things that people 6 theregquirements or the feesrequired for cashiers

7 asked. My understanding, that the alcohol licenseis | 7 could be adjusted. But it isan areawe've had

8 privileged and that the City has a great deal of 8 problems.

9 latitudein how they wish to makethelaws. Butl did | 9 He has agood program. He has the cashiers
10 not find any instance of a grocery store cashier 10 haveto go and check in an ID and punchit into the
11 having to have an employee permit and having to havea |11 cash register. So those are good business practices
12 background check. 12 that his business has. Unfortunately, that business
13 I'm not exactly sure, you know, | don't know |13 practice has not translated to other supermarketsin
14 theentire history of how that works out, but 14 the area, those that are existing, anyway.

15 predominantly it's like beer/wine and liquor for most |15 COUNCILMEMBER ROCHE: Isthat other super-
16 retailers, and then you have bars. 16 market in existence today?

17 And so for my category which is beer and 17 CHIEF KING: Not any more, Sir.

18 wine-- and what | stated earlier, generally for 18 COUNCILMEMBER ROCHE: so apparently we put
19 grocery stores, it's the least problematic. Either 19 them out of business with the existing --

20 anecdotally or if you just turn to personal 20 CHIEF KING: There were other reasons.

21 experience, it generaly doesn't happen there. I'm 21 COUNCILMEMBER ROCHE: -- with existing laws;
22 not saying necessarily that other places are worse, 22 right?

23 but in my experience, | don't have much of aproblem. |23 CHIEF KING: There were other reasons why
24 Andso | think of all placesthat have a beer and wine |24 they went out of business.

25 and that have cashiers that check you out -- QT, all |25 COUNCILMEMBER ROCHE: Existing laws, and
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1 they're gone. Thank you. 1 ATTORNEY WEED: So just to clarify, it's
2 MAYOR PRO TEM PITTMAN: Okay. Soatthis | 2 going to be something like -- and I'll clean this up:
3 time, we have amotion and asecond. Ms. Fleming, do | 3 No person shall be employed to dispense. We're going
4 you wish to amend your motion or move forward? 4 toleaveinsell. I'll build an exception for
5 COUNCILMEMBER PACHUTA: imnotevensure | 5 cashiers. Serve. Welll take out stock and handle and
6 what the motion isanymore. 6 thenleavein take orders or mix, and then I'll
7 MAY OR PRO TEM PITTMAN: i dontknow either. | 7 clarify manageria positions. Isthat --
8 She'sgoing to have to repeat it -- 8 COUNCILMEMBER FLEMING: 1 hadjust put down
9 COUNCILMEMBER FLEMING: rmnotgoingtotry | 9 business or store manager, you know, because they
10 to repeat it. Mr. Weed? 10 probably need to have -- Y ou know, | don't know.
11 ATTORNEY WEED: Well, were al working |11 ATTORNEY WEED: I'll -- I'll work oniit.
12 together. We're going to -- we're going to do this. 12 COUNCILMEMBER PACHUTA: For the 10th?
13 Something like no person shall be employed |13 ATTORNEY WEED: Yes, by the 10th. We've got
14 to-- and I'm just going to throw out what | would 14 other opportunitiesto change it, so.
15 like, and we'll make the Chief happy, and | wantto |15 MAYOR PRO TEM PITTMAN: Ms. Fleming,
16 make the Chief happy. 16 anything additional ?
17 No person shall be employed to dispense, 17 COUNCILMEMBER FLEMING: other than | know
18 sdll, serve -- and we'll delete stock and handle. We |18 that we can't do it tonight probably, but we really
19 will leave in take orders or mix alcoholic beverages. |19 have to readdress some of these. And like | mentioned
20 Or something like serve in any managerial position as |20 before, conflicting consumption on the premises
21 the manager of an alcohol beverage establishment, |21 definitely needs to be readdressed.
22 something like that. Unless such person has been 22 One second here. | think it was -- Page 22,
23 investigated the Chief of Police or his designee by 23 Section 3-21(f). | believeit said consumption on the
24 making application to the Clerk on aform prescribed |24 premisesonly at arestaurant or club. But then
25 by the Clerk, something like that. 25 Section 3-53, page 30, sorry, 30. I'm sorry. That's
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1 And it wouldn't address Mr. Shinn'sissue 1 notit. My eyesjumped down.
2 with regard to his particular grocery store cashiers. 2 COUNCILMEMBER BATES: 41.
3 Theunfortunate truth is laws aren't written for 3 COUNCILMEMBER FLEMING: Thank you. Sorry.
4 people who obey them; laws are written for peoplewho | 4 Page 41 indicates that alicense for the
5 don't. 5 sale of malt beverages, wine or distilled spirits by
6 COUNCILMEMBER FLEMING: i standfirmonthe | 6 the drink for consumption on premises may be issued by
7 motion with cashiers because we have had some problems | 7 the City upon proper application, after due
8 with cashiers selling to minors. 8 investigation, only to establishments or concerns
9 MAY OR PRO TEM PITTMAN: okay. wehavea | 9 operating the following types of establishments:
10 motion and asecond. Any more discussion here? 10 1. Restaurants
11 COUNCILMEMBER PACHUTA: wasthereasecond> |11 2. Lounges located within restaurants, hotels,
12 MAYOR PRO TEM PITTMAN: Yes. 12 motels, high-rise apartment buildings or high-rise
13 Cdll therall, please. 13 office buildings.
14 DEPUTY CLERK BRYANT: Councilmember |14 3. Private clubs associated with any golf
15 Alexander? 15 course, apartment development or private club
16 COUNCILMEMBER ALEXANDER: Yes. 16 permitted within a planned unit development as
17 DEPUTY CLERK BRYANT: councilmember Bates? | 17 authorized by the City's zoning ordinance, as may be
18 COUNCILMEMBER BATES: No. 18 amended from time to time.
19 DEPUTY CLERK BRYANT: councilmember Flemingz |19 4. Fraternal clubs and lodges;
20 COUNCILMEMBER FLEMING: Yes. 20 5. Entertainment facilities.
21 DEPUTY CLERK BRY ANT: councilmember Pachuta? |21 So | don't want any subjective inter-
22 COUNCILMEMBER PACHUTA: Yes. 22 pretation. 3-53 iswhat the -- consumption on the
23 DEPUTY CLERK BRYANT: councilmember Roche? |23 premises is what we were talking about here.
24 COUNCILMEMBER ROCHE: Yes. 24 COUNCILMEMBER BATES: Mr. weed, would it be
25 MAYOR PRO TEM PITTMAN: Mation carries. |25 simpler to modify 3-21(f) to say "sale for consumption
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1 on the premises except asoutlined in 3-53" versus-- | 1 requirement at all or they might have alessened food
2 ATTORNEY WEED: It might be. 2 requirement.
3 To me, the most important question to ask 3 COUNCILMEMBER BATES: No. | think the list
4 is, do you want to have bars? And if youwant to have | 4 on 3-53is perfectly fine. It just needs to be copied
5 bars, you can. Or do you want to make everybody who | 5 to 3-21(f).
6 serveson premises be arestaurant or the equivalent 6 Ms. Fleming, isthat --
7 thereof by having to serve food? 7 COUNCILMEMBER ROCHE: There's no reason for
8 COUNCILMEMBER PACHUTA: I hinkwearesdy | 8 the same thing to be repeated twice. One section
9 discussed that at length for the past year. 9 could refer to the other section. That way, we don't
10 ATTORNEY WEED: That'swhat | thought, too, |10 have inconsistencies like that.
11 but that's okay. | mean these things can change. 11 COUNCILMEMBER FLEMING: well, and entertain-
12 COUNCILMEMBER FLEMING: 3-21is-- 12 ment facility, the definition for it says deriving its
13 ATTORNEY WEED: I'm not -- 13 primary income from sales of alcoholic beverages. So
14 COUNCILMEMBER FLEMING: --alicensemaynot |14 it's not going to be considered a restaurant with 60
15 beissued for. 15 percent food sales.
16 COUNCILMEMBER BATES: Yeah. Ms. Flemingis |16 COUNCILMEMBER BATES: | --
17 correct. Thereisan inconsistency within the 17 COUNCILMEMBER FLEMING: andwe had discussed
18 ordinance. 18 that with stadium, convention centers, concert halls,
19 ATTORNEY WEED: | disagree with that, but it |19 et cetera. So 3-23 -- | mean Section 3-20 -- I'm
20 doesn't matter what | think. 20 sorry. | know we're al tired.
21 What mattersis | want to make you happy. 21 3-53. I'msorry. 3-53isthelist that we
22 COUNCILMEMBER BATES: Well -- 22 did definitely agreeto, and | just don't think we
23 ATTORNEY WEED: Do you want to have -- |23 went back and corrected when we were updating our
24 COUNCILMEMBER BATES: -- Mr. Weed. |24 variousversions.
25 ATTORNEY WEED: Do you want -- 25 COUNCILMEMBER BATES: Are you waiting for
Page 178 Page 180
1 COUNCILMEMBER BATES: Hold on, Mr. Weed. | 1 me?
2 ATTORNEY WEED: Y eah. 2 COUNCILMEMBER FLEMING: oh, yeah. I was
3 COUNCILMEMBER BATES: 3-21 says"A license | 3 waiting on you.
4 may not be issued for," and it goes down to Subsection | 4 COUNCILMEMBER BATES: 1'm not going to move
5 (f) "Salefor consumption on the premise except asa | 5 off of the food requirement, so | think 60 percent.
6 restaurant or club as defined in this chapter." 6 COUNCILMEMBER FLEMING: well, got our
7 We further go on. 3-53 says, "Applicants 7 definition wrong, then, because entertainment facility
8 restricted. A license for the sale of beer, wine, 8 means "an establishment with all booths and tables
9 liquor by the drink for consumption premise may be | 9 unobstructed and open to view, deriving its primary
10 issued by the City . . . only to establishments or 10 income from the sales of alcoholic beverages and
11 concerns operating the following types of establish- |11 providing to its patrons recorded music, televised
12 ments,” and it lists five different ones, one of which |12 events, or aband and/or other professiona live
13 isarestaurant. It doesnot list club. It lists 13 entertainment performed on site," et cetera,
14 four different types of businesses. 14 et cetera.
15 So on 3-21 it says except as arestaurant or 15 COUNCILMEMBER BATES: Okay.
16 club, and on 3-53 it says arestaurant plus four 16 COUNCILMEMBER FLEMING: So --
17 additional types. So those are inconsi stent. 17 MAYOR PRO TEM PITTMAN: Ms. Fleming, what
18 ATTORNEY WEED: | understand your point of |18 would you like to do with that item?
19 view, Councilman. | don't happen to agreewithit. |19 COUNCILMEMBER FLEMING: soyou sid youre
20 But once again, it doesn't matter whether | 20 not coming off of food?
21 door not. What mattersiswhat would you prefer. 21 COUNCILMEMBER BATES: Not until | get - No.
22 The easiest way to resolve thisis whether 22 Otherwise, we're going to open it up for bars popping
23 or not you want to have certain establishmentsthat |23 up on every corner.
24 can sell alcoholic beverages, that people can consume |24 COUNCILMEMBER FLEMING: well, they can't
25 them on premises, and they don't have to have any food |25 very well be. .. Then you got entertainment
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1 facilitiesright here. 1 an alcohol employee permit; isthat correct,
2 COUNCILMEMBER BATES: Okay. 2 Ms. McCain?
3 COUNCILMEMBER ROCHE: You could passan | 3 CLERK McCAIN: What was that? I'm sorry.
4 ordinance to limit the number of bars by populationin | 4 COUNCILMEMBER FLEMING: employee permit. As
5 thecity. 5 of right now, we're doing employee permit, right? And
6 MAY OR PRO TEM PITTMAN: ms Fleming, aeyou | 6 We did not pass a corrected application for the
7 trying to make a motion to change something? 7 license --
8 COUNCILMEMBER FLEMING: wms. pittman, yes. | 8 COUNCILMEMBER ROCHE: Right.
9 We haveinconsistenciesin the ordinance, and 9 COUNCILMEMBER FLEMING: -- if I'm not
10 presently we do have some facilitiesin the city of 10 mistaken.
11 Doraville that because of these inconsistencies may be |11 CLERK MCcCAIN: Correct; it failed.
12 subjected to interpretation and may not be alowedto |12 COUNCILMEMBER FLEMING: okay. And asof
13 berenewed, and | have issues with that, particularly |13 right now, since we've got inconsistenciesin our
14 sincethey've beenin the city of Doravillefor many |14 alcohol beverage ordinance, and it appears -- Okay.
15 years. 15 | would like to make a motion to delete
16 COUNCILMEMBER PACHUTA: sothey needto |16 Section 3-21, the letter (f), of the alcohol
17 provide food. 17 ordinance.
18 COUNCILMEMBER FLEMING: They'renot |18 MAY OR PRO TEM PITTMAN: Do get asecond?
19 considered arestaurant. Okay? 19 COUNCILMEMBER FLEMING: Page 22.
20 All right. I'll allow the subjective 20 MAY OR PRO TEM PITTMAN: Do get asecond?
21 interpretation and refer the applicant to 3-53 and let |21 COUNCILMEMBER BATES: One second.
22 it goas that. 22 COUNCILMEMBER ROCHE: show methe paragraph
23 MAY OR PRO TEM PITTMAN: soisthat amotion? |23 here.
24 COUNCILMEMBER ROCHE: I would liketojust |24 COUNCILMEMBER FLEMING: Paragraph (f) --
25 make abrief comment. A littlewhile ago, wedid pass |25 It's page 22, Section 3-21, letter (f) asin Frank.
Page 182 Page 184
1 -- we passed amotion to allow the employee alcohol | 1 MAY OR PRO TEM PITTMAN: powe get asecond?
2 permit application that wasin use last year. 2 COUNCILMEMBER ROCHE: I'll second that just
3 Weéll, just for clarification, on the first 3 for discussion.
4 page of this, if I've got the right document, the 4 MAYOR PRO TEM PITTMAN: Discussion?
5 total cost for aserver's permit is $50.00. So that 5 COUNCILMEMBER BATES: Mr. Weed, if that
6 would include that also, that the fee would be $50.00 | 6 Subsection (f) is deleted, does 3-53 till remainin
7 per cashier, server, et cetera, et cetera, since 7 force, or what happens if (f) goes away?
8 that's what we passed in our motion. 8 ATTORNEY WEED: In my opinion, Councilman,
9 ATTORNEY WEED: My opinionisif youdo | 9 it doesn't really make any difference with regard to
10 that, you'd be violating your own ordinance, but -- 10 entertainment facilities.
11 COUNCILMEMBER ROCHE: well, but wejust did. |11 Mr. Bendaand | talked about this for about
12 Wejust voted to -- 12 an hour, and although | understand his point of view
13 ATTORNEY WEED: You voted to use that form. |13 and | understand Councilman Fleming's point of view,
14 COUNCILMEMBER ROCHE: That'sright. Well, |14 Subsection (b) of 3-54 sayswhat the food requirement
15 and the form clearly states-- | mean you're our 15 is, and entertainment facilities are not specifically
16 legal counsel; you know, you're counseling us -- 16 exempted from that food requirement so | don't think
17 COUNCILMEMBER PACHUTA: I think it's-- |17 that there's an inconsistency.
18 COUNCILMEMBER ROCHE: - into acorner here. |18 But putting that aside, once again, it
19 ATTORNEY WEED: | madeit very clear that | |19 doesn't matter what | think. What matters is what the
20 didn't want you to modify the forms. 20 Council wantsto do.
21 COUNCILMEMBER ALEXANDER: rhaistecover |21 So to meit just comes down to if you want
22 sheet. If you look at the application, it's pages 1 22 to alow entertainment facilities under the definition
23 of 2and 2 of 2. That is merely the cover sheet. 23 that'sin the ordinance, and the definition says they
24 COUNCILMEMBER ROCHE: Herewe are. |24 can derive the mgjority of their income from the sales
25 COUNCILMEMBER FLEMING: sofar, wearecoing |25 Of alcoholic beverages, that's fine, that's fine.
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1 That doesn't preclude them from having to sell food or | 1 DEPUTY CLERK BRY ANT: councilmember Fleming?
2 how much food they haveto sell, but we can work that | 2 COUNCILMEMBER FLEMING: Yes.
3 out, meaning we can clarify that no entertainment is- | 3 DEPUTY CLERK BRY ANT: councilmember Pachuta?
4 - you know, we can make it more clear, you know, what | 4 COUNCILMEMBER PACHUTA: No.
5 their percentage of food sales would be or we don't 5 DEPUTY CLERK BRY ANT: councilmember Roche?
6 haveto require sale of food at all. 6 COUNCILMEMBER ROCHE: As the person who
7 So it goes back to my original question. 7 seconded it, | haveto vote yes.
8 With regard to entertainment facilities only, do you 8 COUNCILMEMBER FLEMING: No, you don't.
9 want them to sell food and, if so, what percentage? 9 CLERK McCAIN: No, you don't.
10 COUNCILMEMBER BATES: | don't want 10 COUNCILMEMBER ROCHE: I think you -- Don't
11 standalone bars springing up all throughout the city |11 you have to vote yesif you second it?
12 of Doraville. 12 COUNCILMEMBER FLEMING: No. Go ahead and
13 So do they need to sell food? Yes. Is 13 vote no.
14 there a magic-number percentage? 14 COUNCILMEMBER ROCHE: 1l vote yesjust to
15 COUNCILMEMBER PACHUTA: Tha'swhaweve |15 be mean.
16 spent the last year discussing, so. 16 I'll vote no.
17 COUNCILMEMBER BATES: Yeah, I'm... 17 MAY OR PRO TEM PITTMAN: Motion denied.
18 COUNCILMEMBER FLEMING: Mr. Bates-- |18 Ms. Fleming, anything additional ?
19 COUNCILMEMBER BATES: Y es, maam. 19 COUNCILMEMBER FLEMING: nothing additiond,
20 COUNCILMEMBER FLEMING: - maybetheeasiest |20 but 1'd like to see the remainder of the questions
21 way to do thisisto require a greater number of 21 that | have and pages that need to be corrected on a
22 patron seating to entertainment facility. Soto apply |22 work session, and | am sorry to those that are going
23 for an entertainment facility use, they would haveto |23 to be affected by what's happened.
24 have 300/500 available seats. 24 MAYOR PRO TEM PITTMAN: All right. Thank
25 COUNCILMEMBER PACHUTA: Andthenwewould |25 YOU.
Page 186 Page 188
1 just have huge clubs. 1 We're going to number 4, Mr. Roche, Create
2 COUNCILMEMBER FLEMING: vouknow, wetaked | 2 City Administrator Position Reporting to Council.
3 -- you know, | redlize that we'rein asituation where | 3 COUNCILMEMBER ROCHE: Yes. Thiswas
4 we're looking at entertainment facilities as possible 4 mentioned actually earlier tonight. We have requested
5 stadiums, and no, they derive most of their income 5 that the state legislature allow us to vote to change
6 from food sales and -- but yet they do have 6 toacity manager form of government, but | think that
7 consumption on the premises and et cetera. So | don't | 7 theissues are far more urgent than that. And asit
8 know what to tell you, you know. 8 saysinthe--
9 COUNCILMEMBER BATES: Based uponthe | 9 And by the way, there is a typographical
10 experiences of people throughout the city and county |10 error on the agendaitem sheet. Under Recommended
11 next to night clubs, I'm just not in favor of 11 Action, it saysrequest an investigation by an
12 lessening the restrictions and allowing more of them |12 appropriate law enforcement agency. We don't need to
13 to pop up inthecity. I'mnot in favor of it. 13 dothat, obviously. That wasatypo. It was left
14 MAYOR PRO TEM PITTMAN: oOkay. Wehavea |14 over from the previous.
15 motion and asecond. Any additional discussion? 15 But anyway, the City of Doravilleisin need
16 --- 16 of competent management. The Charter providesfor a
17 (No response) 17 city administrator who may be assigned the duties of
18 --- 18 the mayor under Charter Sections 2-12 and
19 MAYOR PRO TEM PITTMAN: Cal theroll, |19 2-13. The city administrator would be responsible for
20 please. 20 the day-to-day operations, management and budget of
21 DEPUTY CLERK BRYANT: Councilmember |21 the city and shall have the authority to supervise,
22 Alexander? 22 hire, fireemployees. Of course the Council, asit
23 COUNCILMEMBER ALEXANDER: No. 23 doestoday, would retain appeal authority.
24 DEPUTY CLERK BRY ANT: councilmember Bates? |24 A successful candidate would have at least
25 COUNCILMEMBER BATES: No. 25 10 years experience as a city manager, assistant city
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1 manager or city management consultant, preferably hold | 1 assistant is like a secretary or something versus what

2 amaster's of public administration, and the position 2 we'retalking about hereis, frankly, ade facto city

3 would pay probably a maximum of $120,000 ayear, which | 3 manager for the City of Doraville.

4 is maybe $10,000 higher than what's in the other 4 ATTORNEY WEED: well, and the Councilman is

5 citiesin our area. But if that person is capable of 5 correct.

6 providing a balanced budget, then that would saveus | 6 But to further clarify, the way the Charter

7 $2,000,000 ayear, which to me sounds like a good 7 hasput it, they use the term administrative assistant

8 investment. 8 but it's also clear that that person, the Council may

9 And the recommended action | would say would | 9 delegate to that person who is the quote/unquote
10 befor the City Council to discuss and hopefully 10 administrative assistant any of the administrative or
11 create aposition of city administrator, and | guess 11 budgetary duties of the Mayor.

12 we would have to enact that by ordinance to basically |12 So it's strange that they chose the word
13 tide us over until our city manager form of government |13 administrative assistant, but that's what they picked.
14 worksits way through the legidlature and voting. 14 But you're right; that person could
15 ATTORNEY WEED: | don't actually think you'd |15 essentially be de facto city manager.
16 need an ordinance. | think you could create the 16 COUNCILMEMBER ROCHE: Again, | just feel
17 position. 17 like-- 1 mean | don't need to go into along list of
18 COUNCILMEMBER PACHUTA: i ink the chater | 18 things that have happened over the last three years,
19 says by ordinance. 19 which | think that -- | just think that thisis a good
20 ATTORNEY WEED: Well, 2-13 doesn't specify |20 move.
21 by ordinance for that. It deals with powers of the 21 | think we've already made a couple of good
22 Mayor and what the Mayor can do, but it just sayswhen |22 moves:. we've hired a new library manager who | think
23 authorized by Council to employ administrative 23 isgoingto do agreat job and we've definitely hired
24 assistant, the Mayor shall the authority to select or 24 anew City Clerk, who, apparently they really missyou
25 hirethe person. Let's see. 25 up there already, so it's very lucky for us, and |

Page 190 Page 192

1 COUNCILMEMBER ROCHE: veah. In2-13itsays | 1 think that that part of the City will be straightened

2 the duties and authority of administrative assistant 2 out.

3 shall be established by ordinance of the Council. 3 But when it comes to budgets and finances

4 ATTORNEY WEED: Let's see. 4 and awholelot of other stuff, we're just woefully

5 COUNCILMEMBER ROCHE: That'seither 2-120r | 5 inadequate and | just think that -- | think now isthe

6 2-13, | didn't specify, but | lifted that straight out 6 timeto do this.

7 of the... 7 COUNCILMEMBER BATES: well, and | appreciate

8 ATTORNEY WEED: Oh, okay. It doessay that | 8 your efforts, Mr. Roche.

9 the duties and authority of the administrative 9 My concern would be if we moved forward with
10 assistant essentially will be established by the 10 this now and the referendums on moving to a part-time
11 ordinance but it doesn't say that creation will be. 11 mayor fail whenever those referendums happen, whether
12 But nevertheless, it wouldn't hurt to do it by 12 they preferably bein July or in November, then we
13 ordinance, so. 13 will in essence have two full-time city managers with
14 COUNCILMEMBER ROCHE: wel, 1 thinkwewouid |14 afull-time city administrator. Using the maximum
15 have to draft an ordinance to say what the dutiesand |15 that'sin the Charter for the Mayor's position and
16 the authorities of the administrative assistant would |16 your proposed maximum, that's $190,000 that's not
17 be. 17 budgeted, that's not funded; that if the referendum
18 ATTORNEY WEED: | agree with you. 18 fails, then we would be telling this person " See you,
19 COUNCILMEMBER ROCHE: waitaminute. That's |19 because we can't afford you," because by Charter we're
20 administrative assistant. 20 required to compensate the Mayor unless --

21 ATTORNEY WEED: And that's -- 21 And the only way to change that is through a
22 COUNCILMEMBER ROCHE: Theconfusingthing |22 referendum; isthat correct?

23 about this Charter isthat it talks about essentially 23 ATTORNEY WEED: Correct.

24 two different things. We got into thiswhen we hired |24 So if you adopted the program -- | have two
25 an aideto the Mayor. Because an administrative 25 caveats. Obvioudly, it doesn't matter to me what you
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1 do. It'sup to the Council to decide, athough | hold 1 fact, I'll go ahead and make it a motion and see what
2 Ray Jenkinsin the highest esteem. 2 happens.
3 But if you did it, you would still be paying 3 I'd like to make a motion that we create an
4 the Mayor the full-time salary. Y ou would have to 4 ordinance that essentially assigns the duties and
5 clarify which duties and authorities of the Mayor you | 5 authorities of the Mayor for budget and supervising
6 want to transfer over to the administrative assistant. 6 the-- supervisory -- sorry -- responsibility for day-
7 And there is sort of an interesting check 7 to-day operations, management and budget of the City
8 and balancein 2-13. Interestingly enough, athough | 8 with authority to supervise, hire and fire any
9 the Council can create the position, it isthe Mayor 9 employee, to pay a maximum of $110,000 per year. Must
10 who hires and selects that person, so | just wanted 10 have at least 10 years experience as a city manager,
11 you to bear that in mind. 11 assistant city manager or city management consultant,
12 COUNCILMEMBER ROCHE: However, the council |12 preferably with an MBA.
13 having the authority over hire/fire, if wedidn't like |13 MAYOR PRO TEM PITTMAN: Do get asecond?
14 who the Mayor chose, hypothetically, we could fire |14 COUNCILMEMBER FLEMING: | needto ask a
15 that person the very next day. 15 question beforel . ..
16 ATTORNEY WEED: That's correct. 16 So July isthe earliest we would ...
17 COUNCILMEMBER ROCHE: andwecouldasoonly |17 COUNCILMEMBER PACHUTA: Assumingit gets
18 fund this position until the end of the year and then |18 through the legislature and allows usto have a
19 see what happens at the end of the year. 19 referendum.
20 And | understand and accept the fact that 20 COUNCILMEMBER FLEMING: Correct.
21 yes, we would continue to pay afull salary for the 21 COUNCILMEMBER PACHUTA: i think our motion
22 Mayor. My concern is $70,000 or $120,000. Asof |22 or resolution was for a special election, which |
23 right now, if we're lucky, we'll only spend $2,000,000 |23 think we can havein July, so that anyone running for
24 more than wetakein thisyear, and if we continueto |24 Mayor -- the qualifying period isin August -- they
25 do this, the City is going to be broke if it isn't 25 would then know what the vote was. whether it was
Page 194 Page 196
1 aready, because we don't really have good financial | 1 going to be a part-time or afull-time position.
2 statements. 2 COUNCILMEMBER FLEMING: sothereisagood
3 COUNCILMEMBER BATES: Well, A., I don't | 3 possibility, then, that we would indeed be hiring a
4 think you would be able to attract anybody who would | 4 city manager with the full-time Mayor's balance of his
5 want the position for six months with that uncertainty | 5 saary if it were so approved.
6 hanging out there. 6 COUNCILMEMBER BATES: well, yesh. My belief
7 Y ou know, | think everybody knowsthat | am | 7 isthat the Mayor's salary under a part-time scenario
8 infavor of acity manager form of government. | have | 8 would reduce significantly down to, you know, slightly
9 beenin favor of that since day one. | think itis 9 above a Councilmember's, because there would be
10 theright move. | think the City iswoefully behind |10 additional responsibilities -- but certainly, you
11 on having that in place but | think we needto have |11 know, 18/20 thousand at the max -- and use the savings
12 the referendum and the support of the residentsto 12 to offset the cost of hiring acity manager.
13 make this change. 13 COUNCILMEMBER FLEMING: okay. Let me second
14 | agree with you in principle, Bob. This 14 it so that we can discussit. 1'm going to second the
15 has my support down theroad. | think when it comes |15 motion.
16 time for the 2011/12 budget, that we need to budget |16 MAY OR PRO TEM PITTMAN: Discussion?
17 appropriately assuming that the referendum passesand |17 COUNCILMEMBER FLEMING: in regardsto that,
18 we can move forward. Unfortunately, | don't think |18 though, it then takes a referendum, based on what
19 that it would work right now. 19 Mr. Weed just said, to reduce the Mayor's salary.
20 COUNCILMEMBER ROCHE: well, al | cansayis | 20 COUNCILMEMBER PACHUTA: | think that's
21 the phone calls I've received from citizens, they 21 just...
22 certainly want something different. And we'll have 12 |22 ATTORNEY WEED: It'll be... Yes. | mean
23 more monthsto basically spend all our money, theway |23 that's part of it.
24 it'sgoing. That'swhat's happening, so. 24 COUNCILMEMBER PACHUTA: Butitsnot -- to
25 So that's why | stand firm on this. In 25 changethe salary isn't avote.
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1 ATTORNEY WEED: The referendum will befor | 1 fireyou.
2 whether or not to change the form of government, and | 2 ATTORNEY WEED: Y es, that's true that the
3 if that passes, then it would simply -- it would then 3 Mayor would not have authority to fire him --
4 -- Anything affecting elected office requires -- it 4 COUNCILMEMBER ROCHE: That'sright.
5 doesn't necessarily require areferendum; it would 5 ATTORNEY WEED: -- but the Mayor could --
6 require an act of the legislature. 6 normally, the Mayor can hire or select them.
7 So if the referendum passes, there will be a 7 COUNCILMEMBER PACHUTA: i mean youre going
8 State law changing our Charter that will do the clean- | 8 to be working in a conflicting environment for six
9 up with regard to the duties of the Mayor, making him | 9 months, and then who knows how the referendum will go?
10 part-time, what the salary is. 10 It could fail. Sothenwhat? Sol just fed it's...
11 But all that hinges upon the special 11 COUNCILMEMBER ROCHE: That'swhy you passan
12 election, whether the population wants to change the |12 ordinance defining the duties and the authority of the
13 form of government from afull-time mayor to part- |13 administrative assistant under Charter Sections 2-12
14 time. 14 and 2-13 --
15 COUNCILMEMBER ROCHE: Wdll, when Jill |15 COUNCILMEMBER FLEMING: Okay.
16 Chamberswas confronted about not getting thisinto |16 COUNCILMEMBER ROCHE: -- and then it's
17 thelegidation and not getting it passed, her 17 clear.
18 response was, "Well, thisisthe current form of city |18 COUNCILMEMBER FLEMING: i'm sill uncertain,
19 government that we havetoday,” and in our current |19 because I'm sure that the residents will want to know
20 form of city government, we can do this. That washer |20 thistoo. | mean if we-- if you said that the
21 response: If you really want to do it, you can always |21 legislature would then do the clean-up and make it
22 do that. 22 into acts and so forth, when do we get around to say,
23 ATTORNEY WEED: And that's -- 23 "Okay. Well, we've decided that the Mayor's part-time
24 COUNCILMEMBER ROCHE: And | understand - |24 salary's going to be X-number of dollars?"
25 ATTORNEY WEED: -- partialy true. 25 ATTORNEY WEED: That will occur, | would
Page 198 Page 200
1 COUNCILMEMBER ROCHE: | understand -- | 1 think, the day after the special election occurs.
2 ATTORNEY WEED: It just costs -- 2 Council is going to have a meeting pretty
3 COUNCILMEMBER ROCHE: I understand about - | 3 soon immediately thereafter to talk about -- Let's
4 ATTORNEY WEED: -- twice as much -- 4 assumethat it passes. Then you're going to want me,
5 COUNCILMEMBER ROCHE: -- havingtopay | 5 you know, or someone to, you know, draft a position
6 the-- 6 description and what the people will be paid, any
7 ATTORNEY WEED: -- but yes, that's true. 7 relevant Charter changes, what the person's duties are
8 COUNCILMEMBER ROCHE: | understand about | 8 going to be. And the only reason we haven't done it
9 having to pay the $70,000. But you know, agood city | 9 already is because frankly we don't know what the
10 manager, agood, competent, efficient city manager |10 people want yet.
11 with real management skillswould be able to probably |11 COUNCILMEMBER ROCHE: wall, I've heard alot
12 find enough money to pay for their own salary many, |12 from alot of people, so --
13 many timesover. That would be the expectation, 13 MAY OR PRO TEM PITTMAN: Okay. Wehavea
14 because we're going to do it anyway. If it passes, 14 motion.
15 then that's what we're going to do. And | believe 15 COUNCILMEMBER ROCHE: -- asfar aswhat they
16 that a city manager would -- the first thing we're 16 want, so.
17 going to say is present a balanced budget to the City |17 MAY OR PRO TEM PITTMAN: Excuse me. We
18 Council. 18 have --
19 COUNCILMEMBER PACHUTA: I just don't know |19 COUNCILMEMBER ROCHE: Thisisour
20 who would want to come and work in the environment |20 opportunity. We can take it or we can let it go by.
21 where you're competing with a full-time Mayor. 21 MAY OR PRO TEM PITTMAN: Okay. Wehavea
22 COUNCILMEMBER BATES: Who can fireyou. |22 motion and asecond. Any additional discussion?
23 COUNCILMEMBER PACHUTA: And -- 23 ---
24 COUNCILMEMBER ROCHE: well, actudly, the |24 (No response)
25 Mayor can't. The Mayor would not have authority to |25 ---

Page 197 - Page 200 (50)

American Court Reporting Company, Inc.





City of Doraville
State of Georgia

City Council Meeting
January 3, 2011

Page 201 Page 203
1 MAYOR PRO TEM PITTMAN: Call theroll, | 1 exactly seen the form that we're al talking about, so
2 please. 2 I'm operating without the benefit of reading the form.
3 DEPUTY CLERK BRYANT: Councilmember | 3 Thank you.
4 Alexander? 4 COUNCILMEMBER ROCHE: well, let's make it
5 COUNCILMEMBER ALEXANDER: No. 5 easy. | --
6 DEPUTY CLERK BRYANT: councilmember Bates? | 6 ATTORNEY WEED: Hold on. I'm going to
7 COUNCILMEMBER BATES: No. 7 answer your question and I'm going to answer it
8 DEPUTY CLERK BRY ANT: councilmember Fleming? | 8 di reCtIy
9 COUNCILMEMBER FLEMING: Yes. 9 The authority for thisis 2-262. The
10 DEPUTY CLERK BRYANT: councilmember Pachuta? |10 maximum amount that any kind of -- any planning and
11 COUNCILMEMBER PACHUTA: No. 11 zoning processing feeg, if that's required but not
12 DEPUTY CLERK BRYANT: councilmember Roche? | 12 Otherwise set out, is $2,000. That's the maximum
13 COUNCILMEMBER ROCHE: Yes. 13 revenue-neutral fee.
14 MAYOR PRO TEM PITTMAN: Motion failed. |14 COUNCILMEMBER FLEMING: keyword: “revenue
15 The next item is Mr. Roche, number 5, the 15 neutral.”
16 added additional item. 16 COUNCILMEMBER ROCHE: Right.
17 COUNCILMEMBER ROCHE: Yes. I'vereceived |17 ATTORNEY WEED: Yeah, and | don't -- you
18 severd callsonthistoo. And thisisthe actua 18 know, | don't know if the $50.00 is revenue neutral or
19 document. It's called a determination of appro- 19 not. It probably is. Frankly, it's probably too low
20 priateness. And at the bottom of the application it 20 for the actual cost of the people who haveto handle
21 says, Thisform constitutes a $50.00 nonrefundable |21 and check the zoning --
22 fee. And I'll ask the question again: What'sthis 22 COUNCILMEMBER PACHUTA: well, I think -
23 $50.00 for and what ordinance authorizes the City to |23 ATTORNEY WEED: -- but | don't know that.
24 charge a$50.00 fee for whatever itisweregoingto |24 COUNCILMEMBER PACHUTA.: | think theissuein
25 do with thisform, which | don't really know, because |25 the e-mail that we received from Mr. Haeberlin is that
Page 202 Page 204
1 last year, the form was called something different. 1 thiswas sent to all businesses when he really only
2 ltwascaled -- 2 needed thisform for zoning appropriateness for new
3 COUNCILMEMBER FLEMING: Zoning appro- | 3 businesses, and that --
4 priateness. 4 ATTORNEY WEED: That makes sense to me.
5 COUNCILMEMBER ROCHE: Zoning appro- | 5 COUNCILMEMBER PACHUTA: -- all businesses
6 priateness. Inthat case, we also charged people 6 received it and were asked to pay $50.00.
7 $50.00 to seeif their zoning was appropriate. 7 So redly | think we just need to clarify
8 COUNCILMEMBER BATES: | think weregoingto | 8 that we only need to receive this form and fee from
9 makethisrea quick. Mr. Haeberlin, | believe, has 9 the new businesses, that any businesses that have
10 e-mailed al of us, indicating that he didn't 10 already gone through the zoning appropriateness
11 authorize or want this and notified the Clerk. 11 process, if they've had to pay a $50.00 fee, to just
12 So thiswould -- Mr. Weed, if my 12 apply that to their other fees that they're paying.
13 understanding is correct, and you can correct meif it |13 ATTORNEY WEED: Soisit -- you know, is
14 isn't, thiswould be determination of appropriateness |14 there alegal authority to ask for thisfee? Yes. |
15 only for new businesses because the existing 15 believe the authority isin Title 48, you know,
16 businesses have aready gone through an appropriate- |16 48-13-1, et. seq.; also in your local ordinance 2-262
17 ness check. 17 inthe administrative section and then also in the
18 ATTORNEY WEED: I'm not the city planner, |18 zoning code.
19 nor am | married to the city planner. My 19 So there's legal authority to do it.
20 understanding from the city planner, it'shisconcept |20 Whether you should do it or not, whether you want to
21 to do the zoning appropriateness, which | agree with, |21 continue doing it or not, entirely up to Council.
22 but not my concept. I'm not the author of theform, |22 That'sapolicy decision.
23 not the author of theidea. Let me clarify that. 23 COUNCILMEMBER BATES: Yesh. I'mgoing to
24 I do concur with the legal possibility of 24 make amotion that the Determination of
25 doingit; | think it'sfine. And | don't -- haven't 25 Appropriatenessisonly used for new businesses and

American Court Reporting Company, Inc.

(51) Page 201 - Page 204





City Council Meeting
January 3, 2011

City of Doraville
State of Georgia

Page 205 Page 207
1 that any existing businesses that were in occupation 1 al. Itwouldinclude abar, it would include a night
2 legally in 2010 and have paid the $50.00 fee either 2 club; it would include a concert facility, afootball
3 have that money applied to their occupation tax 3 stadium, a convention center.
4 balance or be refunded. 4 Y ou could tailor the definition of
5 COUNCILMEMBER ROCHE: Second. 5 entertainment facility to meet what isthere that you
6 MAYOR PRO TEM PITTMAN: Discussion? | 6 haveno problem with. We have not heard anything from
7 --- 7 Chief King, who we've worked with for years on this.
8 (No response) 8 This business has been there 20 years; no problems at
9 --- 9 all.
10 MAYOR PRO TEM PITTMAN: Call theroll, |10 Y ou could tailor it so that an entertainment
11 please. 11 facility definition would apply only to an existing
12 DEPUTY CLERK BRYANT: Councilmember |12 facility like Far West Rodeo, such as -- Y ou know,
13 Alexander? 13 thisfacility has 4,000 people capacity. Itisa
14 COUNCILMEMBER ALEXANDER: Yes. 14 certain size. They don't make those kind of
15 DEPUTY CLERK BRYANT: councilmember Bates? |15 facilitiesin Doraville any more. You could tailor it
16 COUNCILMEMBER BATES: Yes. 16 so that that type of facility would be exempt from the
17 DEPUTY CLERK BRY ANT: councilmember Flemingz |17 food requirement, because the nature of that business,
18 COUNCILMEMBER FLEMING: Yes. 18 which they've put alot of money into it -- And again,
19 DEPUTY CLERK BRYANT: councilmember Pachutaz | 19 it's been here along time without issue; you know,
20 COUNCILMEMBER PACHUTA: Yes. 20 the City's never come to us and said you're doing
21 DEPUTY CLERK BRYANT: councilmember Roche? |21 somethi ng wrong.
22 COUNCILMEMBER ROCHE: Yes. 22 But you could tailor an entertainment
23 Thank you, Councilman Bates, for your 23 facility definition that would only apply to this
24 motion. 24 particular facility or any other facility that you
25 MAY OR PRO TEM PITTMAN: Motion carries. |25 deem to be bonafide. It wouldn't stop you from
Page 206 Page 208
1 Public Comments. 1 outlawing bars or night clubs. We have no problem
2 Three minutes, sir. Any public comments, 2 with that.
3 three minutes. Please identify yourself again to the 3 But | would urge you in the future at your
4 Clerk. 4 future meetings to revisit this and to look at that.
5 ATTORNEY BENDA: Yes. No, | won'ttake | 5 I'd be morethan willing to help, you know, work with
6 long. Gerald Bendarepresenting Far West. 6 Mr. Weed. Heand | have discussed this at length.
7 | understand what the Council did in 7 And I'm not so sure that -- I'm not hearing
8 enacting its statute where you don't want bars and 8 that the Council had a problem with my client's
9 night clubs popping up. | think that's what 9 facility. It was aproblem with bars and night clubs.
10 Councilman Bates said. 10 Andwe're not abar, we're not anight club.
11 There'sreally avery simple solution to 11 MS. HOFFMEISTER: Councilman Bates,
12 that. Your code -- the code that you pass doesn't 12 Councillors and Pro Tem Mayor.
13 definewhat abar is, it doesn't define what a night 13 Councilman Bates, thank you very much for
14 clubis. | wrote some of the statutesin East Point 14 standing up for us. You were one of -- the only one
15 and College Park. Well, they did the same thing. 15 except for maybe Donnawho was here four years ago
16 They didn't want bars or night clubs. They said you |16 when we had people being shot in our bars and bleeding
17 haveto be arestaurant, you have to have the food 17 to death in the parking lots.
18 requirement. 18 And asfar as entertainment facility, you
19 But with an entertainment facility such as 19 only have to look at Dekalb's ordinances to restrict
20 my client has, they're not a bar, they're not a night 20 them within like amile of aresidence, and then even
21 club; they're only open -- they will open lessthan 21 that isinsufficient because of the noise.
22 probably less than 30 nights over the whole year. 22 All of usin Oakcliff and alot of usin
23 It'saconcert facility. 23 Northwoods get to hear the boom-boom-boom of the
24 What we did in those citiesiswe tailored a 24 Red Vevet in the Embry Hills shopping center.
25 -- Your entertainment facility is a pretty wide catch- |25 If you look at this, at entertainment, |
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1 strongly recommend that you restrict the distancefrom | 1 Springs ordinance. Asaresult, no more pour bars and
2 theresidence to such a point there won't be one in 2 no more dead bodiesin the parking lot, so I'd like to
3 Doraville except for those that are grandfathered in. | 3 thank you.
4 Thank you. 4 Asfar asthe special events, you've got to
5 MAY OR PRO TEM PITTMAN: Thank you. 5 develop something because special events are coming to
6 Anyone else? 6 Doraville. It'saprime location, and you're going to
7 MR. SHINN: | just wanted to -- A couple of 7 haveto think about it, you know.
8 things. One, | just want to make sure. So asof now, | 8 The place on New Peachtree Road is a prime
9 if we have submitted arenewal application but have | 9 example of abusiness that's been here along time and
10 not yet received the 2011 license we cannot sell 10 it'snever going to be arestaurant and it's never
11 alcohal. 11 goingtobeabar. It'sjust aspecia events, and
12 ATTORNEY WEED: Technically, that's correct. |12 they're going to sell beer and wine, et cetera, at
13 MR. SHINN: Okay. 13 those events.
14 ATTORNEY WEED: However, law enforcement's |14 Asfar as city managers, the city manager of
15 aways discretionary. 15 theyear in Georgialast year was paid $78,000. |
16 CHIEF KING: Thank you, sir. 16 don't know where you get this 120/140-thousand-dollar
17 ATTORNEY WEED: The Mayor and Council are |17 deal. Okay? And the first thing that this Council
18 not in charge of that, so. 18 needsto do before it gets any city manager isto
19 MR. SHINN: Yes, sir. Thank you. 19 present a budget to the public and to yourselves and
20 CHIEF KING: Thank you. 20 haveit be abalanced budget and get your spending
21 MR. SHINN: The other -- and | dontwantto |21 under control. | think that's the first order of
22 belabor the point, and | appreciate al thework that |22 business. And you know, you keep on hiring people and
23 everybody's done on this. But | treated the point how |23 consultants, and other people come in here to fix your
24 unusual it isto have an employee permit and a 24 problemsisnot the answer. Thank you.
25 background check for acashier at agrocery store. | |25 MAYOR PRO TEM PITTMAN: Thank you.
Page 210 Page 212
1 understand that you do not want underage salestaking | 1 MS. CALVERT: Ginny Calvert.
2 place. | think there are existing penaltiesin place 2 How many people, voting people, are there in
3 that have been revised to account for that. | just 3 Doraville? How many vote when it's not a presidential
4 don't see where it would be necessary or effective. 4 election?
5 Or perhaps as an dternative, if they would 5 I'm not for voting of the people for
6 bewilling to mandate certified alcohol training 6 something as important as changing our City government
7 through TIPS within 30 days of hire, | think there 7 to be made at any time other than that, in amajor
8 would be a higher correlation between employeesnot | 8 election, such as when we have the presidential
9 selling alcohol to somebody they shouldn't be. The | 9 election of the United States.
10 sanctionsin place, at least at my facility, are 10 MAYOR PRO TEM PITTMAN: Thank you.
11 they'll befired in addition to having finesand being |11 COUNCILMEMBER FLEMING: thank you, Ginny.
12 ticketed. 12 MAY OR PRO TEM PITTMAN: Ms. Johnson?
13 So | think, you know, there is a solution to 13 MS. JOHNSON: | made this note before | came
14 the needs that you are seeking, but | genuinely 14 heretonight, just so you know. My note, | said, |
15 believe that having this requirement for acashier at |15 just want to remind everyone that it's only 307 days
16 asupermarket isunusual and excessive. Thank you |16 until election day. We will al be making lists and
17 very much. 17 checking them frequently to make sure we make the
18 MAYOR PRO TEM PITTMAN: Thank you. |18 right decisions on November the 8th.
19 Anyone else? Mr. Hart. 19 Thank you.
20 MR. HART: Mayor Pro Tem, Council. I'dlike |20 MAYOR PRO TEM PITTMAN: Thank you.
21 tothank Brian for bringing up the restaurant thing. |21 ---
22 Donna, you were there when Moustache Mike's |22 (Applause)
23 and the dead body in the parking lot was amotivator |23 ---
24 to make us change that to where 50 percent isfood and |24 MAYOR PRO TEM PITTMAN: Any other public
25 worked with Chief King and you adopted the Sandy |25 comments? Mr. Anderson.
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1 MR. ANDERSON: Stuart Anderson. 1 please.
2 Asfar asthe city manager thing, | wasin 2 DEPUTY CLERK BRYANT: Councilmember
3 support of Bob's recommendation about the city manager | 3 Alexander?
4 gituation. What | was thinking was that it would give | 4 COUNCILMEMBER ALEXANDER: Yes.
5 ustime-- | know, the complexitiesyou discussed are | 5 DEPUTY CLERK BRYANT: councilmember Bates?
6 correct, but it would give ustime to formulate not a 6 COUNCILMEMBER BATES: Yes.
7 business plan but ajob description, | guess. Thejob | 7 DEPUTY CLERK BRYANT: councilmember Fleming?
8 description for somebody like this, certainly if he 8 COUNCILMEMBER FLEMING: Yes.
9 comes certified, he's going to have a series -- he or 9 DEPUTY CLERK BRYANT: councilmember Pachuta?
10 sheisgoing to have a series of understandings of 10 COUNCILMEMBER PACHUTA: Yes.
11 what it takesto run acity. 11 DEPUTY CLERK BRY ANT: councilmember Roche?
12 Nonetheless, thisis adifferent little 12 COUNCILMEMBER ROCHE: Yes.
13 city, and | would like some sort of committee from the |13 ---
14 City Council set up to formulate the job description |14 (Meeting adjourned at 11:00 p.m.)
15 for this person, because it's going to be a detailed 15 -000-
16 thing. Andif we get it wrong, we get it wrong, and |16
17 we need to use this time between now and the 17
18 moratorium or between now and whenever to formulate |18
19 this process and what this person should be and should |19
20 not be able to do. 20
21 Thank you. 21
22 MAYOR PRO TEM PITTMAN: Thank you. |22
23 Anyone else? 23
24 MR. CHAMBERS: Richard Chambers, New |24
25 Peachtree Road. 25
Page 214 Page 216
1 | understand your comment about the loud ; CERTIFICATE
2 boom-boom from the restaurant at Embry Hills. It can STATE CF GEORG A
3 bevery aggravating at times. And just to mention 3 OOUNTY OF DEKALE]
4 that on most nice weekends, in our office we get loud 4 | hereby certify that the foregoing transcript
5 boom-booms from the apartment complex on New Peachtree 5 was taken down, as stated in the caption, and the
6 Road, sometimes for an hour or two at atime. 6 proceedings were reduced to typewiting under ny
7 And it was probably two or three years ago, 7 direction and control.
8 going through the checkout in agrocery Store, the 8 | further certify that the transcript is a true
9 checkout young |ady was under 18. | had to pUt the 9 and correct record of the evidence given at the said
10 beer in the paper bag and | had to push the button 10 proceedi ngs.
11 that rang it up, and it got through. She didn't have 11 | further certify that | amneither a relative
12 apermit. 12 or enployee or attorney or counsel to any of the
13 MAYOR PROTEM PITTMAN: Anyone else? |13 parties, nor financially or otherwise interested in
14 - 14 this matter.
15 (No response) 15 This the 18th day of January 2011.
16 --- 16
17 MAYOR PRO TEM PITTMAN: motionto adjourn? |17
18 COUNCILMEMBER PACHUTA: So moved. |18 Theresa Bretch, CCR
19 MAY OR PRO TEM PITTMAN: Second? 19 Pernit No. B-755
20 COUNCILMEMBER ALEXANDER: Second. |20
21 MAYOR PRO TEM PITTMAN: Discussion? |21
29 L 9o [ SEAL]
23 (No response) 23
24 alaly 24
25 MAYOR PRO TEM PITTMAN: Cdl therall, |55
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to approve the amendment to Keck & Woods' contract for
MARTA offset project, to reflect anendment to MARTA
agreement. The motion was seconded by Councilmember
Bates. The motion passed by a4-1 vote, Councilmember
Fleming dissenting.

7. A motion was made by Councilmember Pachuta
to approve the contract amendment with Tunnell
Spangler & Walsh for services completed under the LCI
study project. The motion was seconded by
Councilmember Alexander. The motion was passed by
unanimous vote.

8. A motion was made by Councilmember Pachuta
to amend the agreement with Empowerment Technology for
consultation services covered by GEFA Energy
Efficiency Community Block Grant. The motion was
seconded by Councilmember Alexander. The motion was
passed by unanimous vote.

9. A motion was made by Councilmember Pachuta
to approve the contract with Cotangent Technical
Services for sidewalk demolition and construction for
2011. The motion was seconded by Councilmember Bates.
The motion was passed by unanimous vote.

10. A motion was made by Councilmember Pachuta
to turn over to Shanta Wilson, finance director, the
opened insurance policy services bids for Ms. Wilson

CI TY COUNCI L MEETI NG

CI TY OF DORAVI LLE

STATE OF GECRA A

© 00N O WNP

e o
A WN RO

JANUARY 3, 2011

Tl
o o

SUMVARY OF MOTI ONS

N NN DNNDNNPREP PP
g b WNEFE O © 0N

Page 2 Page 4

1 MOTION SUMMARY 1 to review and report to Council. The motion was
2 1. A motion was made by Councilmember Alexander | 2 seconded by Councilmember Alexander. The motion was
3 to amend the agenda to add the item of the swearingin | 3 passed by unanimous vote.
4 of two new employees, MelissaMcCain as City Clerk and | 4 11. A motion was made by Councilmember Fleming
5 Tammy Henry as Librarian. The motion was seconded by | 5 to move forward with writing LWCF grant resolution for
6 Councilmember Pachuta. The motion was passed by | 6 adoption at next Council meeting or possibly the next
7 unanimous vote. 7 workshop session on January 10, 2011. The motion was
8 2. A motion was made by Councilmember Pachuta | 8 seconded by Councilmember Pachuta. The motion was
9 to nominate Donna Pittman as 2011 Mayor Pro Tem. The | 9 passed by unanimous vote.
10 motion was seconded by Councilmember Bates. The |10  12. A motion was made by Councilmember Roche to
11 motion was passed by unanimous vote. 11 add the item of zoning appropriateness fee to the
12 3. A motion was made by Councilmember Alexander |12 agenda. The motion was seconded by Councilmember
13 to approve the minutes of the November 29, 2010 13 Fleming. The motion and seconded were then amended by
14 Council meeting. The motion was seconded by 14 respective councilmembersto hear the item at the end
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Councilmember Pachuta. The motion was passed by of the agenda. The motion was passed by unanimous

16 unanimous vote. 16 vote.
17 4. A motion was made by Councilmember Pachuta |17  13. A motion was made by Councilmember Bates to
18 to approve the minutes of the December 6, 2010 Council |18 allow city attorney to write aletter to Y eshivaHigh
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meeting. The motion was seconded by Councilmember
Alexander. The motion was passed by unanimous vote.
5. A motion was made by Councilmember Pachuta
to approve the extension of the MARTA Offset Grant
contract. The mation was seconded by Councilmember
Alexander. The motion was passed by unanimous vote.
6. A motion was made by Councilmember Pachuta

School denying them permission to demolish the
sidewalk built in City right-of-way. The motion was
seconded by Councilmember Alexander. The motion was
passed by unanimous vote.

14. A motion was made by Councilmember Pachuta
to change the regulatory fee in the massage ordinance
to $1,500. The motion was seconded by Councilmember
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Page 5

Alexander. The motion was passed by unanimous vote.

15. A motion was made by Councilmember Roche to
draft an ordinance limiting the number of currently
regulated massage therapy establishmentsto no more
than four per 10,000 population, grandfathering
existing establishments.

The motion was then withdrawn by
Councilmember Roche.

16. A motion was made by Councilmember Roche to
adopt paragraph 6-318(a) of draft massage ordinance
which limits the number of massage parlorsto four per
10,000, requiring a 150-foot buffer to any
residentially zoned property; any legally operating
massage parlor in existence prior to January 3, 2011
is exempt from the distance and population
requirements. The motion was seconded by
Councilmember Fleming.

The motion and second were then withdrawn by
the respective councilmembers.

17. A motion was made by Councilmember Fleming
to adopt the massage ordinance dated January 3, 2011.
The motion was seconded by Councilmember Bates. The
motion was passed by a 4-1 vote, Councilmember Roche
dissenting.

18. A motion was made by Councilmember Roche to
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permits for only the following: applicant, registered
agent, server, cashiers, business/store managers.

The motion was then amended by Councilmember
Fleming to alow renewal businesses to use alcohol
permit application, Revision 4/2010, to apply for
acohol permitting of employees. The motion was
seconded by Councilmember Roche subject to inclusion
of the Affidavit Verifying Status for City/Public
Benefit.

The motion was then amended by Councilmember
Fleming to alow existing businesses to renew
employees using permit application Revision 4/2010 and
including the Affidavit Verifying Status for
City/Public Benefit required by OCGA 50-36-1(E)(2)
under the Federal Immigration and Nationality Act.
The motion being seconded by Councilmember Roche, the
motion then passed by a 4-1 vote with Councilmember
Pachuta dissenting.

23. A motion was made by Councilmember Fleming
to use last year's alcohol certificate application for
existing businesses renewing their alcohol privileged
license, which includes Affidavit of Sunday Sales
shest, certificate type with correctionsto fee
structure, registered agent information, the
certificate form and including the Federal Affidavit
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[imit the number of foot massage establishmentsin
Doraville to four per 10,000 population,
grandfathering in the existing legally operating
establishments. The motion was seconded by
Councilmember Fleming. The motion was passed by a 3-2
vote, Councilmembers Alexander and Pachuta dissenting.

19. A motion was made by Councilmember Batesto
adopt the corrected massage ordinance which has been
presented to Council. The motion was seconded by
Councilmember Pachuta. The motion was passed by
unanimous vote.

20. A motion was made by Councilmember Bates
that the draft of Hearing Procedures for Regulated
Businesses be changed to reflect the changein time
period for hearing after date of filing of an appeal
from 45 days to 30 days. The motion was seconded by
Councilmember Fleming. The motion was passed by
unanimous vote.

21. A motion was made by Councilmember Fleming
to extend the meeting past 9:00 in order to finish the
agenda. The motion was seconded by Councilmember
Roche. The motion was passed by a4-1 vote,
Councilmember Pachuta dissenting.

22. A motion was made by Councilmember Fleming
to use the alcohol permit from last year, requiring
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Verifying Status for City/Public Benefit. The motion
was seconded by Councilmember Roche. The motion
failed by a 2-3 vote, Councilmembers Alexander, Bates
and Pachuta dissenting.

24. A motion was made by Councilmember Fleming
to draft an amendment to Section 3-13(a) requiring the
applicant, registered agent, servers, cashiers and
business/store managers to have an employee permit.
The motion was seconded by Councilmember Roche. The
motion was pasted by a 4-1 vote with Councilmember
Bates dissenting.

25. A motion was made by Councilmember Fleming
to delete 3-21(f) of alcohol ordinance. The motion
was seconded by Councilmember Roche for discussion
purposes. The motion was defeated by a 1-4 vote,
Councilmembers Alexander, Bates, Pachuta and Roche
dissenting.

26. A motion was made by Councilmember Roche to
draft an ordinance to create a city administrator
position to be budgeted until the end of 2011. City
administrator to be responsible for day-to-day
operations, management and budget and will have the
authority to supervise, hire or fire any employee,
maximum salary of $110,000. Requirements: 10 years
experience as a city manager, assistant city manager

Page 5 - Page 8 (2)
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or city manager consultant, preferably with an MBA.
The motion was seconded by Councilmember Fleming. The
motion was defeated by a 2-3 vote with Councilmembers
Alexander, Bates and Pachuta dissenting.

27. A motion was made by Councilmember Bates
that the Determination of Appropriateness form be used
only for new businesses and that any existing
businesses legally in occupation in 2010 and that have
paid the $50.00 fee for determination of appropriate-
ness will have the money applied to occupation tax
balance or be refunded. The motion was seconded by
Councilmember Roche. The motion was passed by
unanimous vote.

28. A motion was made by Councilmember Pachuta
to adjourn the meeting. The motion was seconded by
Councilmember Alexander. The motion was passed by
unanimous vote.
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		permits (1)

		permitting (1)

		Pittman (1)

		policy (1)

		population (3)

		position (1)

		possibly (1)

		preferably (1)

		presented (1)

		prior (1)

		privileged (1)

		Pro (1)

		Procedures (1)

		project (2)

		property (1)

		purposes (1)



		R

		reflect (2)

		refunded (1)

		registered (3)

		regulated (2)

		regulatory (1)

		renew (1)

		renewal (1)

		renewing (1)

		report (1)

		required (1)

		requirements (2)

		requiring (3)

		residentially (1)

		resolution (1)

		respective (2)

		responsible (1)

		review (1)

		Revision (2)

		right-of-way (1)

		Roche (15)



		S

		salary (1)

		Sales (1)

		School (1)

		second (1)

		seconded (29)

		Section (1)

		server (1)

		servers (1)

		services (4)

		session (1)

		Shanta (1)

		sheet (1)

		sidewalk (2)

		Spangler (1)

		Status (3)

		structure (1)

		study (1)

		subject (1)

		SUMMARY (1)

		Sunday (1)

		supervise (1)

		swearing (1)



		T

		Tammy (1)

		tax (1)

		Technical (1)

		Technology (1)

		Tem (1)

		therapy (1)

		Tunnell (1)

		turn (1)

		two (1)

		type (1)



		U

		unanimous (17)

		under (2)

		use (3)

		used (1)

		using (1)



		V

		Verifying (3)

		vote (26)



		W

		Walsh (1)

		Wilson (2)

		withdrawn (2)

		Woods' (1)

		workshop (1)

		write (1)

		writing (1)



		Y

		year (1)

		year's (1)

		years' (1)

		Yeshiva (1)



		Z

		zoned (1)

		zoning(1)







